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siINIE* la nunerc de plcder, comenc chescun bik- >j 
pleyntif dcit repurchacer sa seisinc de fraunc 
teneincBt, pur fere redrcscer tort fct a sa pcr- 
sone demeync, ore fet a dire la fburme, comcnt 
horn deic repurchacer par plee la seisinc dc 
soen auncescre. Car si acun moerge, soen 
:ic aver la successioun de quant qe il morust scisi en 

K>S3. lim.DOMA. De Mort da Aaooestie £. 0m. H. 9. Dist ■< 




BOOK III. 

op INTRUSIONS AND' THEIR REUBDIBS. 

CHAPTER I. 

Cff Intrusions. 



IJAVING conclnded the process whereby a plaintiff"™"^'" 
may recover his seisin of freehold, in redress of hWh of 
a Trrong done to his own person, we shall now 
speak of the method of recovering by plea the 
seisin of his ancestor. For when any one dies, 
his heir ought to succeed to whatsoever he died seised of in FM>in dit- 
liis demesne as of fee, although pother may have had more jmjmt'^ 

VOL. II. B 



2 DE INTRUSIONS. Liv. in. 

soen demcyne cum de fee, tut i eust autre plus de propretc de 
ly, s'il ne eit este mort cum feloun par jugement. Et si il eit 
este mort sauntz heir, le chief seignur en lu de heir serra. 

urac. 160; 2. Mes pur ceo qe acun, qi nul dreit 'ne ad, purra sei 
•»73.a74. enbatre* freschement apres acuni mort en le heritage le dreit 
heir, et tener hors le heir et le chief seignur del fee, et' nuli 
dreit ne suftreit, qe la seisine demorast en tele manere, voet 
ley en teu cas qe ceux entrusours pusent estre engettez 
freschement apres la intrusioun par les verreis heyrs ou par 
les chiefs seignurs del fee sauntz tort fere ; issi qe ^ cest mot^ 

Ante. I n. freschement soit entendu solom ceo qe le dreit heir le poet 
saver, et solom ceo qe il estoit pres ou loinz, sicum dit est en 

[161 /;.] le livre de Disseisines^ Et si fere ne^ le pusent, ou si il eynt 
eu si lounge et si pesible seisine qe il ne deivent point estre 
engettex sauntz jugement, adounc covent qe il soint eydex 
par remedie de nostre court. Mes pur ceo qe il i ad plusours 
maneres de intrusions, si covendra varier les fourmes des breft 
solom lour divers cas. • 



I — I. ne Hd enbatre L. ne ad purra sei abatre N. sim. G, nen ad se pnrra abatre U. 
ni ad se purra enbatre S. tdm. CH, 2. ou M. 3 — 3. so verb. AH. ceste 

mort LSGMC. si eel tort ^. 4. mo GAM. disseisourn LN DC H. sim. S. ^. om. 

LXDtiARMWrHF. ne interl. G. 



right of property therein, unless he died as a felon convict. 
And if he died without any heir^ the chief lord shall stand 
in the place of heir. 

Ah«toment. 2. But bccauso a person tliat has no right may immediately 
after the death of any one abate himself into the inheritance 
of the right heir, and keep out the heir and the chief lord 
of the fee, and no law would permit the seisin to remain in 
that fiishion, the law allows such intruders to be ejected while 

Remedy the intrusion is fresh bv the riffht heirs or the chief lord of the 

bv frenh * 

^eetment fee witliout any wrong being done ; and the word * fresh' shall 
be so understood, according as the right heir has means of 
knowing the fact, and according as he was near or far, as has 

Remedy bcon Said lu the Book of Disseisins. If they cannot so eject, 
or if the abators have had so long and so peaceable a seisin, 
that they ought not to l>e ejected without judgment, then they 
must be aided by remedy of our court. But because there are 
several kinds of intrusions, the form of the writ must be varied 
according to the different cases. 



by writ. 



HAP. I. DE INTRUSIONS. 3 

3. Intrusioun est torcenous abatement vacaunt le soiL taunt unu:. ifco; 

1 J Fl«. 273. a74- 

um nul ne est en seisine par presence de cors ne par con- 
inuaunce de volume ; sicum apres la mort acun qi en morust 
?isi del fee et del fraunc tenement, eynz ceo qe le heir al 
lort i eit pris 'nule manere de' seisine; ou sicum apres le 
esces acun qi en morut seisi del fee et del fraunc tenement 
n mesme la manere sauntz heir, ou cum feloun, eynz ceo qe 
5 seignur, a qi le eschete deit estre, eit aprosche la seisine ; 
u sicum apres la mort acun qi ne morut pas seisi for qe de 
raunc tenement soulement par fin fete et par cirographe, ou 
>ar fburme de doun, ou par autre manere de tenure a terme 
le vie, eynz ceo qe celi, a qi la terre dust reverter, en eit 
iprosche la seisine. 

4. Et sicum en touz ces cas sount intrusiouns, si covendra Bnc. 1606: 
liversier les fourmes des brefs solom les diversetez des cas. Heg. ureV. 
Et acune fbiz est la accioun et la pleynte a les dreitz heirs, 234.'^^^ * 
et acune foiz as chiefs seignurs par la resoun de eschete, et 

icune foiz par la resoun de garde. Et pur ceo qe horn deit 
plus haster pletz qe delayer, bon est qe teus brefs i soint 
oidinez, qe plus chacent les intrusours a respouns par le [162.] 

I — I. acune manere de N. arune M. 

3. Intrusion is a wrongful abatement during the vacancy of Abatemmit 

.i»a< •• •••<ii 1 and intru- 

the soil, when no one is m seism either by corporeal presence sion. 
or by continuance of will ; as after the death of a person who 
died seised of the fee and freehold, before the heir of the 
ieceased has taken any sort of seisin ; or after the decease 
)f one who in like manner died seised of the fee and freehold 
without heir or as a felon^ before tlic lord to whom the escheat 
)elongs has attained to seisin thereof; or after the death of 
iny one who died seised only of the freehold by fine levied 
ind chirograph, or by form of gift, or by other kind of tenure 
or term of life, before he to whom tlie land ought to revert 
las attained to seisin. 

4. As all these eases are intrusions, the forms of the writs Fnrmn of 
DOst be varied according to tiie diversity of the cases. Some- Juion' '"' 
imes the action and tlie plaint belong to the right heirs, and 
iometimes to the chief lords by reason of escheat, and some- 

imes by reason of wardship. And because pleas ought rather iWis by 
-0 be hastened than delayed, it is proper that such writs be ^''^ 
provided as drive tlie intruders to answer by the great and 

B 2 



4 DE INTRUSIONS. Liv. iii. 

Braci6i(5fi); graunt Cape et par le petit, qe autres maneres de brefs plcda- 

* bles par personeles destresces. En cest bref ne gist point dc 

vewe ne voucher, pur ceo qe le plee savoure' en* partie de 

3 la nature de^ novele disseisine et de trespas pur^ Tem- 

batement. 

8tat.Mari.(5a 5. Et si acun soit de plener age en le tens de la mort soen 

Hen.lll )c.i6; ..... . ... 

oian.ii.7.c9: auncestre, qi heir il est, et se tiegne en seisine de soen 
Brae. 252'; heritage oveqe le mort, et apres la mort soit trove en seisine, 
• 377 <§ a). Qy g^ apres la mort soen auncestre troeve soen heritage va- 
caunt, et entre ^einz ceo^ qe le chief seignur le eit seisi, bien 
lit a tiel heir de plener age tener hors le chief seignur, si fere 
le puse, si ne deyve tener de nous en chief tel heritage ; mes 
qe il soit touz jours prcst a fere al seignur homage ou relef ou 
autre service solom ceo qe ley et ^dreit condoune^. 

6. Mes pur ceo qe touz heirs ne sount mie tenuz a fere 
homage' a lour* seignurs, en^ primes fet a saver des natures 
des tenements, queus sount enservez vers les seignurs des 
feez en homages et queus noun ; et queus tenementz et queus 
heirs deyvent estre en garde des seignurs, et queus noun; et 

I. en sauoure S. ensauore O. 2. go N GAM. en om. LS. 3 — ^. so NSGAM. 

nature de la fi. 4. so NGAMCU. parLS. 5— 5. «o A^S6r3fH. en ceo I A 

6 — 6. dreiture le condoone N. sim. M. 7. so NSGAMCU. homages I. 

8. chiefd add, N. 9. so NGAM. Et I. sim. CH. 

littlo Cape, rather than other kind of writs pleadable by per- 
NoYfewor gonal distresscs. In this writ neither view nor voucher lies, 

voucher in , ' 

writ of In- because the plea savours in part of the nature of novel disseisin 

tnuion. *^ i ^ t 

and of trespass by reason of the abatement. 

Hefraof full 5. If the hoir be of full age at the time of the death of his 

poflwaaion anccstor, and holds himself in seisin of his inheritance with the 

iSd",* ^ deceased, and after the decease is found in seisin, or if after 

the death of his ancestor he finds the inheritance vacant, and 

enters before the chief lord has seised it, it is lawful for such 

Mcept^te- jjgjp being of full age to keep out the chief lord if he can, 

eapite. uulcss he ought to hold the inheritance of us in chief, so as 

he be always ready to perform to the lord homage or relief or 

other service according as law and right require. 

iiomai^, (5^ Bq^ because all heirs are not bound to perform homage 

inddeut to to their lords, we must first understand the nature of tene- 

•oine tene- , "^ 

™»*^ ments, — which are subject, in relation to the lords of the fees, 

to homage, and which not; and what tenements and what 
heirs ought to be in ward of the lords, and what not ; and in 



3HAP. II. . DES GARDES. 5 

par resoun *de quele manere' des tenementz seignur deit aver 
gardes et mariages homages et releft, et des queus noun. 

CHAPITRE II. [Lxvi.] 

^DesGardes\ [1626.] 

I. Plusours maneres des feez. sount et de tenures, dount oi*n. 11.7.0. 9; 

Brae. 80 * 

touz ^les plus3 sount ^de chevalerie-* et de graunt serjaunties, Fie. 4. 5.' 
les queus feez furent purveuz a la defense de noster reaume, 
dounc les heirs ne sount mie ables a defenses ne de armes 
porter jekes autaunt qe il eynt acompli le age de xxi. an. Et 

I — I. fo NM. sint. AG. des queas maners L. 2 — a. De diuerae des tenures .4. 

tm. jR. 3— .V 90NDAMCF. le plusXW'H. aim. SO K. 4—4. feez de 

Cheualers N. sim. D. 

respect of what kind of tenements lords ought to have ward- 
ship, marriage, homage, and relief, and of what not. 

CHAPTER II. 

Of Wardship ; of the varimia tenures of land ; and of the 
remedy against supposititious children, 

1. There are several kinds of fees and tenures, the chief wanwitp 
whereof are those of knight service and grand serjeantj^, knight service 
which fees were provided for the defence of our realm, and Mrjeimty. 
of which the heirs are not capable of defence or of bearing 
arms until they have accomplished the age of twenty-one 
vears : and it is therefore ordained that the lords of the fees 

• ' Note, that knight's fee is dependent on other things. Wherefore for footmen (homo 

the shield (del escu); and signiiieth that one a pi^) were such tenures provided, to do such 

ought to do knight's duty (fere chivalerie) various duties as belong to their service ; be- 

for such tenements, i. e. exercise arms (han- cause a footman (poun) cannot do noble acts 

tier les armes) in time of war. 80 Grand (honest^ fere) ; and gentlemen (gentiz gentz) 

Sojeanty is a diminutive of the shield (un hold no feat honourable except prowess of 

deminutif del escu); and signifieth that one arms. All the other tenures, save ancient 

should do esquire's duty (mquierie) for such demmnes, are dependent upon the fees afore- 

tenure, i. e. be armed, as belongeth to an said. For frank farms, fee farms, and frank 

esquire, to combat in time of war, or other- almoigne, were changed (translateez) from 

wise serve, as the king or his lord hath need, knights' fees into socages discharged of such 

And he shall do homage, for he will do ho- foreign service for a certain sum by the year. 

Donrable service (honest^ fra) in battle, and Ancient demeynes were and are the king's 

fight umed with his target hanging from his villenages ; whereof burgages and sokeman- 

nedc, which is to him in stead of shield. And ries are changed for such villenages into free 

this you may understand by the name, for tenure (franchise) at a certain service done to 

tMquier is, as it were, escteer. But there is their lord. And as ancient demesnes are the 

a difference between the arms (armures) of king*s villenages, to be cultivated and dealt 

knights and esquires. 80 Petty Serjeanty is a with as may please him (pur gayner e pur fere 

diminutive of Grand Serjeanty. For knights quantque lui plest), so are other kinds of 

and Serjeants cannot endure in war without villenages the demesnes of other Inrdyhipi^.' 

being served with provisions (vitaillc) and Note in MS. N. 
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pur ceo est ordeine, qe les seignurs des fez eyent les gardes 

de lour feex, et touz les profitz des issues, et les avowesouns 

des eglises, et les gardes des gardes, en tut le meen tens, 

sauntz fere wast des boys, destruccioun des tenementz, exil 

des vileyns, ou vente de terres. 

cjian.i.7.c lo; 2. E>ount' acun pora estre heir de plusours feez, des queus 

Fir^*io(§7). feez acun est plus auncien fefFement de autre. Et pur ceo qe 

le premer fefFour, ou le seignur de plus auncien fee, ad major 

dreic en la garde del cors et par consequent del mariage, ^pur 

la ligeaunce, qe autre plus tardif fefFour, ou le dreyn quidera 

estre le premer feflfiDur^ et aver plus graunt dreit, avient acune 

foiz, qe cil qi nul dreit ad^ deforce* la garde a celi qi major 

dreit ad^; sur quel tort est purveu remedie par noster bref de 

R«K- Brev. dreit de garde, qe veut estre termine par simple juree de la 

Fie. 6 1§3). priorite del fefFement sauntz bataile ou graunt assise. Et ausi 

[163.1 ^r^fs de dreit de mariages ne sount mie fraunc tenement, 

8tot.we»t. I. eynz sount chateus moebles devisables en testament; dount la 

iifsurt-wit. nature del proces de eel bref apres la graunt distresce agarde 

Vit^' ^** ^st contenu en nos estatuz de Westmouster. 

I. fo LSQM. Ou N. 2 — 2. dount si le pluis tardif feffour deforce A, 3. feffe If. 

4. ne ad N. uen ad MSOH. 5. en ad NSGAM. 

Higfata of shall have for all the intermediate time the wardship of their 

guardians. « « 

fees, and all the profits of the issues, and the advowsons of 
churches, and the wardship of wards, without making waste 
of woods, destruction of tenements, exile of villains, or sale 
of lands, 
ofsevend 2. The samo tenant may be heir to several fees, of which 

Slip Monwi one is of more ancient feoffment than another. And whereas 
to nt a r. ^j^^ g^^^ feoffor or the lord of the most ancient fee has a better 
right to the wardship of the body, and consequently to the 
marriage, by reason of the allegiance, than another later 
feoffor, it sometimes happens, where the last feoffor thinks 
Remedy of that he is the first and has a greater right, that he who has 
by writ of' no right deforces the wardship from him who haa a better 
right. For which wrong a remedy is provided by our writ 
of right of ward, which is intended to be determined by a 
Right of simple jury upon the priority of feoffment without battle or 
laadiattei great assisc. So writs of right of marriage are not frank 
testament/ tenement, but movable chattels devisable by testament; the 
^rii^rSit manner of proceeding in which writ, after the great distress 
of marriage, awarded, IS Contained in our Statutes of Westminster. 
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^. Des queus heirs neqedent si il i eit acun qi auncescre Pnwog. Reg. 
monist seisi de acune terre tenue de nous en chief des temp.) c. a : 
aundens feez de nostre Coroune, voloms aver les gardes 'de BT^cH^\is)\ 

Fie < (c II 

totes les terres dount garde apent', qe deyvent descendre a 52). 
tiels heirs cum lour heritage oveke touz les blez en celes 
terres trovex, meyntefbiz' de qi fee qe les terres soint. Et si M«g. can. 
les auncestres de ceux heirs eint tenu acune terre de nous en line's? 6; 
chief cum de nos eschetes ou de nos purchax, ou de nos petit es 
serjaunties, ou de nos socages, ou de nos fee^ fermes, en teus 
cas voloms qe la garde des cors des heirs en lour tendre age 
remeigne a nous, et qe lour mariages soint nostres ; et qe 
chescun seignur eit la garde de soen fee et de terre tenu de ly 
jckes ataunt qe tels heirs eint prov^ lour age en nostre court, 
et *eint recovered lour heritage hors de nostre meyn. 

4. £t taunt cum les terres de tels heirs demorunt en nostre 
meyn, voloms qe les heirs soint quites vers totes gentz de 

I — I. 90 verb. NDSGAMCH. dount garde apent de totes les terres. L. 2. so X. 

tim. M08CHF. meytefoiz L. am. A. 3. to 8. feez LOAM. 4 — 4. adounc 

eint recoverir de N. nm. D 

3. Nevertheless if there be any such heirs whose ancestors u any land 
died seised of any land held of us in chief of the ancient fees capita, kinx 
of oar Crown ^, we will that we have the wardship of all the ^^ 
lands which ought to descend to those heirs afl their inherit- 
ance, with all the corn found on such lands, to whose fee 
soever the lands belong. And if the ancestors of such heirs iwatincuon 
held any land of us in chief as of our escheats, or of our pur> not held of 
chases, or of our petty serjeantieS) or of our socages, or of 
our fee farms, in that case the custody of the bodies of such 
heirs during their tender age shall remain with us, and their 
marriages shall be ours<^ ; but each lord shall have the ward- 
ship of his own fee and of the land held of him, until such 
heirs have proved their age in our court, and have recovered King's ward 

.'^ ^^ free during 

their inheritance out of our hand. minorityfrom 

4. As long as the lands of such heirs remain in our hand, from anoes. 
we will that they be quit as against all people of suits of courts tions. 

^ The annotator in MS. N. applies the and the marriage belonged to the king ap- 

(enn ' homage ancestrel' to the case here plied only where the land was held of the king, 

sapposed, and cnys that it was then to be though not de corona, by military service, 

presumed (dune de3rt horn entendre) that the and not to the other cases mentioned in the 

tenant or his ancestors were enfeoffed by the test of tenants in socage or by petty ser- 

king before any of his other feoffors. jeanty. t'orapare Magna Carta, r. 27; and 

c There is some confusion in this state- the parallel passage in Bnurton. 
ment ; the rale that the custody of the body 
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sutes des courts et de touz autres services qe horn lour porra 

demaunder par la resoun de lourtenementT., et qe il soint 

quites, taunt cum eus serrount *en nostre' garde, de tote 

[163 b.] manere de obligacioun et demaunde qe horn lour porra fere 

Ante,m.c33. par la resoun de lour auncestres. Et si acunes terres eynt 

* **' este lessez a ferme a terme des aunz ou autrement meyns qe 

a terme de vie ou en fee, les queles terres sount heritages a 

teus enfauntz, en teus cas voloms nous, qe les fermers soint 

engettez de celes terres, sauve a eus lour chateus en les terres 

trovez, issi qe chescun seignur eit la garde de soen fee. Et 

quaunt les heirs averount acompli lour age, adounc eient les 

fermers accioun de recoverer le tens qe arere lour serra de lour 

fermes par noster bref de covenaunt, si sauntz bref ne les 

porrount recoverir. 

Mag. Cart 5* Et sount autres maneres de tenures, sicum petites ser- 

GhJn.iv.c.ii; jaunties, sokemaneries, fraunches^ fermes, fee^ fermes, bur- 

yS!^$%^* gages, auncienes demeynes, fraunche aumoyne, fraunc mariage, 

et villenages ; des queus feez nule garde ne apent, mes nor- 

riture soulement de celi qi ^proscheyn ly serra en parente 

devers la mere de heritage dcscendaunt de par le pere, ou de 

I — r. oue nous en N. 7. so DAG. so corr. N. fraunchises LMCH. sim. S. 

3. 80 LNS. feez AH. fees M. 4. plus add. M. 

and of all other services which may be demanded of them by 
reason of their tenements, and be quit also, so long as they are 
in our wardship, of all manner of obligations and demands 
which may be made upon them on account of their ancestors. 
Rjghto of And if any lands have been let to farm for term of years, or 
pendedduring Otherwise for a less term than term of life or in fee^ such lands 
^' being part of the inheritance of the infants, we will that the 
farmers be ejected from the lands, saving to them their chattels 
found thereon, so that each lord may have the wardship of his 
fee. And when the heirs shall have accomplished their age, 
then the farmers shall have their action by our il^rit of cove- 
nant to recover the remainder of their terms, if they cannot 
recover it without writ. 
Tenuret not 5. There are other kind of tenures, as petty serjeanties, 

subject to, •^*» i»^ i_ 'ij 

waniahip. sokemanries, free farms, tee farms, burgages, ancient demesnes, 
free alms, free marriages, and villenages; to which fees no 

GuATdians Wardship appertains, but only nurture by him who shall be 
nearest of kin to the heir on the mother*s side when the 
inheritance descends on the part of the father, or by the 
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IS proscheyn de saunc dcvers' le piere de heritage descen- 
unt de' la mere. £c les queus gardeyns sount plus serjauntx 

gardeyns ^ car si il ne rendent leal acounte des issues de stat. Mart, 
us heritages, quel houre qe les heirs voderount acounte oyer, ^ ^3 *8tlt. ' 

sount teus gardeyns enprisounables et punisables par la ecl'i'oTu. 
jyne purveue en noster estatut, cum autres serjauntz. Et [164.] 
)unt nul certeyn tens est limite del age de teus heirs; mes G!«n.i.7.c9; 
toust cum il sachent descrescioun de terres gayner, de dras Fie.6(§6/7). 
iner, de deners counter, et sagement^ marchaunder, si 
3loms qe il seint de age, et les femeles sitoust cum eles 
?verount descrecioun et les ordinaunces qe appendent a fere 
Q hostel. 

90S GAM. ver I. a. de par NO. 3. so SOAR MCE. sachent L NDW, 

earest of bIood»on the father's side when the inheritance 
escends from the mother. Such guardians are rather bailiffs mun aocoont 
laa guardians ; for if they do not render a lawful account of "" 
le issues of such inheritances, at such time as the heirs choose 
) require the same, such guardians may be imprisoned and 
unished like other bailiffs, according to the penalty provided 
I our statute. And in the case of such heirs no certain time Minority, 
limited for their full age ; but as soon as they have discre- ^i^!^ 
on to till land^ measure cloth^ count money, and to manage 
leir trade, they shall be deemed of age ; and the females as 
>on as they have attained discretion and have learned the 
lanagement of household affairs^^. 

d The older authorities fix fifteen years as but in socage the tenant at sixteen years of 

e age of majority for socage tenants, and age can and ought to administer, — tadem 

iply the shifting test of ' discretion' only to ratwiUt to alien. Note in MS. N. 
e children of burgesses or tenants in bur- Shortly after the time of this note, the ques- 

ige. The foUowing note may serve in some tion as to the power of alienation by socage 

easure to show how the old rule in this re- tenants under twenty-one appears to have 

ect was gradually set aside, and the age of been settled in the negative ; and in the 

renty-one established as the period of ma- following case, decided 13 Edw. III., the 

rity for aU classes. ' Of heirs in socage, power of aliening a burgage tenement before 

e common age for males is sixteen years, that age is treated as resting upon special 

id for females fourteen. This is so (Oyl), custom. * In dum fuit infra cetatem in 

T hariog and administering their inherit- Gloucester, the tenant pleaded that the usage 

ice ; but not for aliening it conclusively of the town is such, that when a man knows 

inahnent) ieeundwm qtuyadam: for they say how to count i2d. and to measure an ell of 

lat the writ of entry dum fuit infra cetatem cloth, he is of age to alien his land, and of 

ipposes the age of twenty-one years. Others such age was the demandant when he leased. 

vj that this age is given for knights* fees And because the tenant did not state the age 

idy, and that they are so long in ward in in certain, so that the demandant might an- 

egard to the administration for fear of the swer it, it was awarded that the demandant 

Itening and dismemberment of their inherit- should recover.* T. 13 Ed. III. cited Vet. 

mce. Whence it follows, he who by law ran Nat. Br. laS; Bro. Abr. Dum fuit. 3 ; Fitzh. 

ind ought to administer, can by law alien ; Nat. Brev. 192 H. (note by Hale). 
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8tat.de War- 6. Graunt serjauntie est service de tenement, le quel ser- 
ine, temp.) vice touche defense a la terre, 'cum est la Marchauscie ou dc 
Fie. ij. 198. ' mettre host en guerre, et' cum trover un homme au cheval 
^'* covert en host; ou de garder nos ostours% et autres grauntz 

services semblables. Petite serjauntie est service issaunt de 
tenement a fere a nous acun petit service, quant nous dey- 
voms chevacher en host, mountaunt a demi marc et a meins, 

I — I. 80 verb. ND. sim. AR. de nostre guerre L. en nostre guerre iS. com est a U 
Marchaude en houst de nostre guerre e ilf. sim. GCIIW. 2. so LNS. hostours DM. 

estonrs G. estouers CH. estors ARWF, 

Giand 6. Grand serjeanty is a service due from a tenement, 

"""^^ which service concerns the defence of the country : as to be 

Marslial or to set our host in battle, or to find a man 

mounted and armed for the field ^ ; so, to be the keeper of 

Peuy our goshawks^ or other hke great services. Petty serjeanty 

■erjeanty. j^ ^ servlcc issuing from a tenement by performing to us? 

some little service, when we arc about to take the field, 

amounting to half a mark or less, as arc the services of bring- 

® As to the question whether this is great c. iv. s. 3.) The words of Britton may also 

or little serjeanty, see Lit. Ten. s. 157 ; Co. have given occasion to the distinction after* 

Lit. 107a.; and Butler's Note, ib. wards adopted, by which the term 'petty 

f This example does not agree with the serjeanty' was confined to ' smaU things he- 

description of grand serjeanty, as connected longing to war* (Lit. Ten. s. 159) The 

with the defence of the country. Some of principal examples of minor serjeanties in 

the manuscripts remedy this inconsistency by Bracton are connected with the occupft* 

reading ettours, or egtctvers, so as to make the tions of peace, as the serjeanty of riding 

service that of guarding the king's stores or with the lord from one manor to another, df 

provisions. Abundant examples of tenure holding the lord's court, or of carrying his 

by the service of keeping hawks and falcons precepts (portAndi brevia). We may also 

may be found in Blount's Tenures by Beck- see in Britton's examples the germ of Lit* 

with, pp. 36.{--28o. In one case at least tleton's distinction of great and little se^ 

(p. 275) the service was connectod with ho- jeanty, that the one ought to be done in 

mage, which affords some presumption that the tenant's proper person, while the other 

it was considered a grand serjeanty. (See obliges him to nothing but a mere rendering 

Bracton 79 (§ 6); Fleta 204 (c. 16. § 2) ; or payment, as of a rent. (Lit. Ten. 153, 

307 (§ 19) ; Co. Lit. 86 a). And the estates 160.) In Bracton, serjeanties are railed 

held by such services were frequently of im- great and little, either with reference to thdr 

portance. The lords Grey of Wilton are value (Brae. 87 6), or to the nature of the 

stated by Camden to have held their manor duty, as concerning the king*s army or the 

of Acton by the service of keeping a ger&lcon defence of the realm on the one hand, and 

for the king. Camden's Britannia by Oough, peaceable services or duties to inferior lords 

vol. i. p. 315. In later times such tenures on the other. (Brae. 35 h.) And it would 

were classed as petty serjeanties. seem to have been Bracton*s opinion, that all 

K This passage of Britton appears to be serjeanties in capite, whether great or small, 

the first authority for confining the term brought to the king the right of wardship. 

Seijeanty to tenures in capite. (See Lit. Ten. (Brae. 87 6 ; 35 6, 36.) The account gives 

8. 161.) In Bracton, serjeanty is a tenure of great and little serjeanty and their ind* 

by a special or extraordinary service either to dents in the fragment of law, printed under 

the king or any other lord. And Britton in the title of Statutum de Wardi* et Releriii 

a subsequent chapter S(>eaks of a grand ser- (Stat temp, incer.), is similar to that of 

jeanty not held of the king in chief. (Po<it, Britton. 
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m sount les services de nous porter en host un sak ou une 
cxrhe ou un bazjoun ou un arc saunt corde 'ou uns esporouns 
uns g<>unt7.", ou acun service scmblable. 

7. Sokemaneries sount terres et tenementx, qe ne sount Bmc.^7, 77 >, 
le tenuz par fee de chevaler, ne par graunt serjaunties, ne 4, «>4. 

r petites, mes par simples services, sicum terres enfraun- 
lies par nous et par nos predecessours de nos auncienes 
rmeynes. 

8. Fraunches fermes sount terres et tenementx dount la Bmc 35.35*. 

86 

iture del fee est chaung^ par fefFement hors de chevalerie 

ir certeins services par an, dount homage, garde, mariage, 

? relef ne poent estre demaundez ne autre service nient con- [1646.] 

rnu en lour fefFementz. Fee' fermes sount terres tenuz en 

c a^ rendre pur eux par an la verreye value, ou plus ou stat oioac 

leyns; de la quele rente si les feflFez cessent a rendre par 8tat.wWa* 

Li r it. <'S Bd. I.) 

;us aunz ensemble, par taunt acrest acaoun as fenours ou a 0. ai. 

I — I. 90 L. gim 80. OQ une esperouns on nne gf^jne ganns N, on une peyre dee 
ponrans on vne gayne gnunis JD. ou un esporon ou nne Gaunt A R, on esporouns ou 
mxJr. z, ao NDSG. Feet L. tim. M, y 90 NQAMCH, pur IS. 

ig to US in the field a bag, or a brooch^, or an arrow, or a 
ow without a string, or a pair of spurs or gloves, or some 
ke service. - 

7. Sokemanries are lands and tenements which are not held sokemamy. 
jr knight service or by grand or petty serjeanties, but by 

mple services, as lands enfranchised by us or by our prede- 
sssors of our ancient demesnes. 

8. Free farms are lands and tenements, whereof the nature Fmiitfm 
r the fee is changed by feoffment out of chivalry, to be 

eld by fixed yearly services, and in respect whereof neither 

omage, wardship, marriage, nor relief can be demanded, nor 

Qj other service not specified in the feoffment. Fee farms are and (Mfann, 

mds held in fee by rendering for them yearly the true value, 

r more or less ; which rent if the feoffees cease to pay for two 

ears together, an action thereby accrues to the feoffors, or 

b 'Thomas Camifex tenet de domino Rege by Beukwith, p. 137. See also Bracton, f. 36. 

I capite manerium de R. in com. Ebor. per The word hrachia, which in several senrices 

ojaatiam iuveniendi domino Regi in exer- reserved in tenures is connected with sacau, 

te in Wallia nnum equum, unum falcem, is conjectured to mean the instrument, either 

lam brochiam, et unum saccum, 8tc. ; et a pin, or a brooch or buckle, with which the 

nedictus Thomas in misericordia pro injusta bag of leather or canvas was fastened. See 

stentitme.' PUc. Cor. 7 Ed. I. Ebor. cited Blount's Tenures by Beckwith. p. no, 133 ; 

I Blount*8 Tenures, p. 49; Blount's Tenures Ducange Gloss, s. v. broca, brochia. 
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lour heirs a demaunder les tenementT. en demeyne ; des queus 
tenementz ne pount estre demaundez homages ne gardes ne 
manages ne relefs sauntz especiaute de escritz. 
BnM!.78 6. Q. Fraunche aumoyne est *terre don^ a Deu et a' acune 
aos (§ ", 13). gent Deu servauntz en pure et perpetuele aumoyne; dount 
les fefFours nule manere de terrien ' service ne porrount de- 
maunder, taunt cum tieles terres demorrount en meyns les 
feffez, et la quele aumoyne establie soit duement fete. Terre 
^en aumoyne 5 est terre ou tenement qe est done en aumoyne, 
GIM.L7.C.1, dount acun service est retenu al fefibur. Et si cum est de 
Brae! 78; Fie. fraunche aumoyne et de terre ^en aumoyne^ ausi est de terre 

done en fraunc^ manage. 
Brae. 373. 10. Bourgage est tenement de cite ou de bourg, ou de 

autre lu privilegie par nous ou par nos predecessours, les 
queus tenementz sount devisables solom ceo qe eus sount de 
purchaz ou de heritage solom le usage del leu. 
Bmc7, 209: II. Auncienes demeynes sount terres de nos veuz maners 

Fie. 4. 

1 165.1 annex a nostre Coroune, en les queles demeynes demurent 
acunes gentz fraunchement par chartre feffez, et ceux sount 

I — I. quant acune terre est donee a dieu oue N. $im. D. quant asqunc tere est donee s 
AE, 1. so NPMU. sim. corr. R. certeyn LW. tim. AC. 3 — 3. en an- 

moynee N. enaumosnee M. en asmonee 0. en aumosnee iS. 4 — 4. en almoynee lH. 

en amosnee M. enaumonee O, en aumosnee S. 5. fraunc om. AMU. 

not subject to their heirs, to demand the tenements in demesne; for which 

wardship, Ac. a vu u J u* • r ^ 

without spe- tenements neither homage, wardship, marriage, nor rcliei can 
be demanded without specialty in writing. 

F«^ 9. Free alms is where land is given to God, and to some 

persons serving God, in pure and perpetual alms, for which the 
feoflFors can demand no kind of earthly service, so long as the 
lands remain in the hands of the feoffees ; the constitution of 

Tenure which alms is to be duly observed. Land held in alms is when 
land or tenement is given in alms, some service being reserved 
thereout to the feoffor. And as it is of free alms and of land 
given in alms, so is it of land given in free marriage. 

Tenure In jQ. Burgage is a tenement in a city or borough or other 

burgage. . . 

place privileged by us or our predecessors ; and such tene- 
ments are devisable according as they are derived by purchase 
or inheritance, agreeably to the custom of the place. 
Ancient 11, Anciout domesuos are lands which were part of the 

demesne. . , , * 

ancient manors annexed to our Crown, in which demesnes 
dwell some who have been freely enfeoffed by charter, — and 
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nos frauncs tenauntz, et acunes gentx qe' sount 'de fraunc 
5aunc% et tienent de nous terre en villenage, et ccux sount 
proprement nos sokemans et privelegez en ceste manere, qe 
nul ne les deit ouster de teus tenementT. taunt cum il fount 
les services qe a lour tenements appendent, ne nul ne put 
lour services accrestre, ne chaunger a fere autres services ou 
plus ou autrement qe ^il soleint^ Et pur ceo qe teus soke- Bncj; 

J '^ , . Fie. 4 ($4): 

mans sount nos gaynours de nos terres, ne voloms mie qe R«g. Bm. 9- 

teles gentz seint a nule part somouns de travailler en jurez ne 

en enquestes, for qe en maners a queus il appendent. Et pur 

ceo qe nous voloms qe il eyent tele quiete, est ordeyne le 

bref de dreit clos pledable par baillif del maner de tort fet del 

un sokeman al autre, qe il tiegne les pleyntifs a dreit solom 

les usages del maner par simples enquestes. En pletz neqedent 

de trespas et de autres personeles acciouns voloms nous, qe il 

soint somounables et responables ausi cum autres. 

12. Villenage est tenement de demeynes de^ chescun Bmc. a6, 266. 
seignur^, bailie a tenir a sa volume par vileins services de 

I. qe om. MR. qi il. 2 — 1, fraunch de aanng N, tUn. H. fnunlu da aaunc A, 

tim. C. 3 — 3. fere ne soleynt N. tim, A i ne solerent M, 4. ao MCII. 

et L. e SO. qe N. 5. eit add. N. 

these are our free tenants, — ^and others who are free of blood 

lod hold land of us in villenage, — and these are properly our sokemen. 

jokemen^ and are privileged in this manner, that they are not »ndent 

to be ousted from such tenements so long as they perform the °*"°** 

services which appertain to their tenements, nor can their ser- 

rices be increased or altered, so that they shall do any other 

)r greater services, or in any other way than as they have 

>een used to do. And because such sokemen are the tillers ii^muniues 

)f our lands, we will that they be not summoned anywhere to ^ *°^^'^^' 

oil in juries or inquests, except in the manors to which they 

>elong. And because we will that they enjoy such immunity, 

he writ of right close is provided, which is pleadable before wnt of 

he bailiff of the manor for a wrong done by one sokeman to '*****^****- 

mother, that the bailiff may do the plaintiff right according to 

he custom of the manor by means of simple inquests. Never- 

heless we will that in pleas of trespass and other personal 

actions, sokemen be summonable and answerable as well as 

»thers. 

12. Villenage is a tenement of the demesne of any lord, vuiMMge. 
elivered to be held at his will by villain services, to be culti- 
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enprouwer' al oes le ^ignur, et livere par verge et nient par 
Qiw1.L9.c3; title de escrit ne par successioun de heritage; dount gardes ne 
piTaoJ. * ' ' mariages ne autres services reals, cum homages et relef, ne 
Fto^ \i i) P^^^^ ^^^ auncienes demeynes ne de villenages estre demaun- 
[165 6.] dez. Et en mesmes les maners de nos auncienes demeynes 

sount purs vileyns de saunc et de tenementz, les queus por- 

rount estre oustez de lour tenements et de lour chateus a la 

volunte de lour seignurs. 
Brae. 69: 13. 'Acune foiz avent qe les femmes ^el tens de^ la mort 

Fl6 It 

lour barouns sei feignent ^ estre enceyntes de lour barouns 
quaunt eles^ ne sount mie, en grefs damages des heirs; en quel 
cas nous volums qe tiel remedie soit ordine, qe aim acun Me 
Rflg.BraT.aa7; tele desceite^ se pleyndra, voloms qe il eit de nous bref al 
"*' ' viscounte del lu qe il sauntx delay face vener devaunt luy et 
devaunt les Corouners en pleyn Counte la femme de qi la 
pleynte serra fete ; et soit enquis de ly si ele soit enceynte et 
de qi, et si ele die de soen baroun qi morust, tauntost face le 
viscpunte venir^ sages femmes et leales jekes a vi.' *al meyns* 

I. apprower N, 1. In AR. a new chapter b€gin$ here^ erUiJtled in ntbric Des verreis 

han, 3 — 3. conj. el tenauntz de X. sim. 8. as tenauntz 0. tenauntz de (/ H. sim. F. 

apres NDAMW, 4 — ^4. e dient qe de lour barouns sount enceyntes e N. fim. A. 

5 — 5. «o 0. sim. NAMCHF. om, LS, de la deceyte N. 6. to NDAMCF. om. L 

7. to NDQACHW, vij. X. siz S. sis 3f. v. F, 8—8. om. N. 

Limy by vated foF the use of the lord, and whereof livery is given by 
the rod and not by title of deed or by succession of inherit- 
ance. Neither wardship nor marriage nor other real services, 
as homage and relief, can be demanded from ancient demesnes 
Yfflain or villenages. In the same manors of our ancient demesnes 
^^ ^ there are also pure villains both by blood and by tenure, who 
S^SSie. may be ousted from their tenements and deprived of their 

chattels at the will of their lords. 

SoTOodtitions 13. It somctimcs happens that women at the time of the 

deatti of their husbands feign themselves with child by their 

husbands when in fact they are not, to the great damage of 

the heirs ; in which case we will that the following remedy be 

wriideventre Ordained. When any one complains of such deceit, he shall 

have our writ to the sheriff of the district, commanding him 

without delay to cause to come before him and before the 

coroners in full county court the woman against whom the 

Proceedings complaiut is made j and it shall be inquired of her, whether 

tpieitndo, she be with child^ and by whom ; and if she says^ by her 

husband who is dead, the sheriff shall forthwith cause to come 
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les face jurer sour saintz. de leaument fere et verrement 
esenter en les articles dount eles serrount chargez de par 
3US, Et puis soynt chargez qe eles sur lour serment enquer- 
mjt de la femme qe se fet enceynte par tast de soen ventre 
: de ses mameles et en totes autres maneres dount eles por- 
Hint estre certefiex, lequel ele est enceynte, ou noun. Et 
iiis la prengent en une mesoun priv^ment et enquergent 
I verite. 

14. Et si les femmes dient qe ele est enceynte, ou soint de BfBc. 69ft; 
eo en dotaunce lequel ele soit ou noun, adounc voloms nous ** r^j^^ -1 
e le viscounte face cele femme mettre en noster chastel ou 
flours en sauve garde, issi qe nule femme ne autre, de qi 
ciine suspecioun porra estre de fausine "fere, ne la puisse 
dessier, et" illucs demoerge a ses propres custages jekes al 
oure qe ele deit enfaunter, issi qe nule femme ne veinge 

luy el meen tens, for qe del linage le pleyntif. Et si ele 
e eit enfaunt de eynx les xl. simeynes apres la mort soen 
aroun, ou si ele ne soit trov^ enceynte, si soit ele punie par 

I— I. 90 ND. fete et L. nm. 8 Q CH. fere ne aproche e M. fere i Beit e A, 

iscreet and lawful women to the number of six at least, who 
re to be sworn upon the holy Evangelists, that they will law- 
lUy act and true presentment make of the articles wherewith 
ley shall be charged on our behalf. Then let them be charged 
lat they upon their oath search the woman who pretends to 
) with child by handling her belly and her breasts, and using 
1 other means whereby they may be certified whether she is 
ith child or not. Then they shall take her privately into a 
)a8e, and inquire into the truth. 

14. If the women declare that she is with child, or they are womu. if 

doubt whether she be or not, then the sheriff shall cause te'l^^n'^ 
le woman to be placed in our castle or elsewhere in safe cus- ddive^.^" 
dy, so that no woman or other person who may be suspected 
' any fraud have access to her ; and there she shall remain 

her own charge till the time when she should be delivered, 
id no woman in the meantime shall go near her, unless she 
i of the lineage of the pl^ntiff. And if she have not aifnochudbe 
lild within forty weeks after the death of her husband, or forty ireeks. 

she is not found to be with child, let her be punished beuhnittod. 
' imprisonment and fine ; and the chief lords of the fees 
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R»e.7i(|fo): prisoun et par fin^ et les chiefs seignurs des feez tauntost 
** '^ * prengent Les homages des heirs, sauntz plus' delay fere. 

15. Et si ele *eit enfaunt' de eynz les xl. simeines, adounc 

BfBc.636,70; soit eel enfaunt resceu al heritage, si autre heir ne puse 
averrer tiel enfaunt estre engendre de autre homme qe de le 
baroun, cum s'il puse averrer qe le baroun fii ^escoille ou^ en 
prisoun ou en autre reaume par deus aunz ou par treis avaunt 
qe eel enfaunt fii neez ^et apres^, sauntz aproscher la femme, 
ou par autre apparaunte* presumpcioun communement test- 
moni^ de totes gentz. Et en teus cas, ne voloms nous 
mie qe les dreitz heirs soint desheritez par le putage des 
femmes. 

Bf«c.63($4)j 16. Et si deus freres ou autres^ se profrent a fere homage 

[166 6.1 a lour seignur pur un heritage, et le un soit nee de eynz 
esposailes et le autre avaunt les esposailes, en teu cas voloms 
nous qe les seignurs receyvent al heritage celi qi fii nee de 

Decret. Grag. eynz esposailes, tut soit il pusnee del autre. Et si acun heir 

L Iv. tit. 17. r /• L • 1 t_ • 

ca: Rne.63 se profre a fere homage a soen seignur pur le heritage soen 
13? '"* auncestre, qi piere et qi mere ftirent departiz par Sainae 

I. lung add. H, 2 — 2, enhnnte A. seit enfieiunte IT. 3 — 3. descoyllee ou .V. 

nm.MQna om. A. ^—^.toLNDSQAMCUF, $. hjierit N A, 6.80LMGS. 

iij. ND. treys W, 

shall forthwith take the homage of the heir without further 
delay. 
Preemption 15' If she is delivered of a child within the forty weeks, 
hx>^bS2d. *^® ^^^'^ ®^*^^ ^® admitted to the inheritance^ unless the next 
heir can prove that such child was begotten by another man 
than her husband^ as if he show that the husband was im- 
potent, or that he was in prison or in another kingdom for 
two or three years before the child was born, and remained 
so until after the birth, without coming near his wife, or aver 
some other apparent presumption notorious to everybody. 
For in such cases we will not that the riorht heirs shall be 
disinherited by the wife's adultery. 
Child bom in 1 6. If two brothers, or other persons, offer themselves to 
fi^^toonT do homage to their lord for the same inheritance, and one of 
born before, ^j^g^ ^g^ {jqj.jj Jjj marriage and the other before marriage, we 

will that in such case the lord shall admit to the inheritance 

him who was born within marriage, although he be younger 

in marri^ than the othcr. And if any heir offer himself to do homage to 

though hi." his lord for the inheritance of his ancestor, whose father and 

parents be 
divorced. 
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Eglise, pur ceo' qe le matrimonie entre eux fet fut trov^ 
desleal, pur ceo ne lessent mie les seignurs a prendre les 
homages de teus enfantz engendrez en matrimonie, lequel qe 
le matrimonie soit leal ou desleal. 

17. £t si acun heir soit engendre de autre qe del baroun sa oian.i.7.cia, 

. - / • /• 1 odfin.: Brae. 

mere, *en tens* nomement qe presumpcioun put fere pur 1663,70,88; 
baroun qe il le put aver engendr^ en matrimonie, en teus cas * *^ ^ * 
ne volom mie qe putage de la mere ^soit bare del^ heritage al 
enfaunt. Et ausi de enfaunt engendr^ de autre et suppose pur 
la engendrure le baroun, ^le quel^ le baroun avera norri et 
avowe pur soen heir, voloms qe teus enfauntz soint receyva- 
bles al heritage, si presumpcioun face qe le baroun la mere les 
put aver engendre. Mes si les barouns de teles femmes, qe 
norisent enfauntz pur heirs, qi ount este engendrez ^des au- 
tres qe des barouns, eint^ est^ destourbez par aperte maladie 
ou par distaunce del lu et del tens, si qe aperte presumpcioun 
et commune fame, cum avaunt est dit, face encountre teus 
barouns, qe il ne poeynt mie teus enfauntz aver engendre, tut 

I. «o NAMCH. tut X. 2 — 1. to MCH. sim. O, tens IS. e ce ly N. e teus A, 

3 — 3. forbarre le Jf . 4 — 4. le quel en&nnt^TGfitfH. gim. SA. 5 — 5. des 

qoeuB de les baruns eient A. des sutres dent Q. des barons qe unt M. des barouns qe 
ount C. iesqnes les Barouns eient Jf . 

mother were divorced by holy church by reason of the mar- 
riage between them being found onlawful, the lord shall not 
upon that account fail to take the homage of such children 
begotten in marriage, whether the marriage was lawful or 
unlawful. 

17. K any heir is begotten by another than the husband of cbodboniin 
his mother, that is to say, at a time when it may be presumed sumed legitt. 
tiiat the husband might have begotten the child in matrimony, 
we will not that the adultery of the mother be a bar to the 
inheritance of the child. So, where a child begotten by another 
and imposed upon the husband as his issue, is brought up by 
the husband and owned by him as his heir, we will that such 
children be admissible to the inheritance, if it may be presumed 
that the husband of the mother may have begotten them. But Praramption 
if the husbands of such wives, who bring up as their lawful how rebuttwi. 
heirs children that were begotten by others than the husbands, 
were hindered by manifest infirmity or distance of place and 
time, so that evident presumption and common fame, as before 
mentioned, operates, against the husbands having been capable 

VOL. II. * c 
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[167.] voillent reus barouns teus enfauntz nurryr en lour mesouns et 
avower pur lour, pur ceo neqedent ne soint mie teus enfiauntz 
receivables as heritages. Ne les enfauntz ausi qe les barouns 
troverount^en lour hosteus engendrez de autres qe de eus, les 
queus les barouns averount tauntost remuez de lour hosteus et 
desavowez pur lour engendrure. Et pur ceo voloms nous qe 
chescun en tiel cas apertement desavowe et tauntost face 
remuer tele engendrure, suppose estre sue', si tost cum 11 le' 
savera. Car puis qe il^ avera une foiz avowe pur sue^, et ceo 
soit testmoigne par visnee, il ne le porra james disavower. 

Brmc 706; 18. Et si pleintc nous veigne de acun dreit heir, de tel 
'^' enfaunt suppose nurri et avowe pur heir par acun baroun et 
sa femme en disheritaunce^ del dreit heir, tauntost maun- 
deroms al viscounte del leu a la seute le pleyntif, qe il eit 
le cors de tel baroun et de tele sa femme et de tel enfaunt, 
qe il nurrisent, par devant nos Justices a certeyn jour et 
leu a respoundre a tel pleyntif, qi se dit estre heir mesmes 
cell baroun, pur quei il nurrissent en desheritesoun de ly le 

I. 8otm LGSHC, le soen NDAK. le soen MW. 2. 90 NDGMCW. le am. LS. 

3. le odd. N. 4. »o LS. le soen ND. soen GAR. la suwe M. souwe W. 

5. M LS. disheritesoun N. $im. MGAIl. 

Hnsbandcui. of begetting tliose children, although they choose to bring 
ate^rdby them UD in their houses and to acknowledge them as their 
ing wra. * own, jet such children shall not be admissible to the inherit- 
ances. Neither shall those^ whom husbands shall find in their 
houses begotten by others, and whom they shall straightway 
remove out of their houses and disown as their issue. There- 
fore we will that every one in such case do openly disown and 
straightway cause to be removed such supposititious issue^ as 
soon as he shall know of it. For after he has once owned the 
child to be his, and this fact is testified by the neighbourhood, 
he may never after disown it. 
Proeeedingby 18. And if a complaint come before us from any right heir 
live to remove concerning a supposititious child so brought up and acknow- 
tknu cbud. lodged as heir by any husband and his wife to the disherison 
of the right heir, we will straightway command the sheriflF of 
the county, at the suit of the plaintiff, that he have the bodies 
of such husband, and of such a one his wife, and of such child 
whom they are bringing up, before our Justices at a certain 
day and place to answer to such plaintiff, who alleges himself 
to be heir to the same husband, why they do in disherison 
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avauntdit enfaunt et avowent' pur lour engendrure, qe il 
ne est mie. Au quel jour il covendra al pleyntif a moustrer 
certeynes presumpciouns 'pur ly, a prover* sa entente, et 
si noun, soit juge encountre le pleyntif. Et si par proces 
de play entre parties se face jugement encountre Tenfeunt 
et pur le pleyntif, soit la malice del baroun et de sa femme 
punie par prisoun et par fin. 

19. Et si acun enfaunt qi serra moustre, cum cil qi ad trop [167 d.] 
graunt superfluite des menbres, ausi cum treis meyns^ ou treis Sj^s (§!J)\* 
pee^, ou trop graunt defaute, ausi cum ^nule meyn ou nul pie^, *"*• '* 
demaunde le heritage soen auncestre, en teus cas voloms 
nous qe teus enfauntz ne soint a nul heritage receyvables ne 
countez pur enfauntz mes pur bestes ou* moustres; par ^quei 
qe nul* qi les avera engendrez' puse par tele engendrure 
clamer title de fraunc tenement en le heritage de sa femme 
par la resoun de la ley de Engleterre. 

I. so NO AW. vaower LSMCH. 2 — 7. pur auener A, 3. neesiiB. 

4 — 4- nule meyn ou nul pie ou rum vne meyn ou yn pie N. aim. D, la vne meyne ou lun 
pee C. 5. bastardz e N. tim. A. ne pur H. 6 — 6. so L. $im. O. quei 

iiul Jf. MIR. Sff. quei qe il N. nm. C. 7. ne <idd, N. 

of the plaintiff bring up the aforesaid child and own him for 
their issue, which he is not. At which day it will be necessary 
for the plaintiff to show some presumptions in his favour to 
make good his charge; which if he cannot do, it shall be 
adjudged against him. And if by the proceedings in the plea 
between the parties judgment be given against the infant and 
for the plaintiff, the malice of the husband and of his wife 
shall be punished by imprisonment and fine. 

19. And if any child which is born a monster, — as one Monster ean- 
that has more than the proper number of membersS as three 
hands or three feet, or a deficiency in the same, as no hands 
or no feet, — demands the inheritance of his ancestor, such 
children shall not be admissible to any inheritance, or ac- 
counted as children, but as beasts and monsters. Wherefore BMh of 
no one who has begotten them can by such issue claim title of ground for 
freehold in the inheritance of his wife by virtue of the law cuitesy. 
of England. 

i Bncton repeats in aU the passages above bom with six fingers on one hand, or only 

cited, that an increase or decrease in the four» does not afTect its rights. See Digest, 

number of members not affecting the human li. i. tit. 6. 1. 14. 
form of the offspring, as where a child is 

C 2 
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Prerog. Reg 20. Et puT cco qc acunc foiz avent qe acun heir ' est sot 

incert-^c^M; nastFc', par quel il ne est mie able a heritage garder, voloms 

vk^b*(^io\ nous qe teus heirs, de qi qe il unques tienent, madles ou 

brev. ori|'. femeles, demurgent en nostre garde oveke touz lour heritages, 

sauve a chescun seignur touz autres services qe ly appendent 

de terre tenue de ly, et issi remaignent' en nostre garde, 

taunt cum il durent^ en lour sotie. Et ceo ne voloms nous 

mie de ceux qi deveignent fous par acune maladie. 

oian L7.C.9; 21. Et cum acun qi avera este en garde, qi deit tenir de 

otigJagT nous cn chief, eit acumpli le age de xxi. an, et ly ou autre 

demaunde heritage hors de nostre meyn, de quel age qe le 

autre soit, enprimes voloms nous qe teus par solempnes en- 

questes fetes par nos brefs proevent lour age par lour parentz 

[168.] et par autres leales gentz de visneez ou il furent neex, si il 

soint pleynement de xxi. an ou noun, et s'il soint proscheins 

heirs. 

22. Et si acun proeve soen age par bone enqueste, ensele 
de suth les seaus des jurours, retourne en nostre Chauncelerie 

• 

I — I. 80 OSMH, soit nastre £. .est fol nastre NC sot de Nature A. 2. de- 

morgent M. 3. serrount NA. durront G. rim. U. demorent M. rim. C. 

Idiots a nau. 20. And whereas it sometimes happens that tlie heir is an 
tody of t^ idiot from his birth, whereby he is incapable of taking care 
*' of his inheritance, we will that such heirs, of whomsoever they 

hold, and whether they be male or female, remain in our cus- 
tody, with all their inheritances, saving to every lord all other 
services belonging to him for lands held of him, and that they 
80 remain in our wardship as long as they continue in their 
idiotcy. But this rule shall not hold with regard to those who 
become insane by any sickness. 
Inheritance ^L When any one who has been in ward, and who ought to 
MpS^how hold of us in chief, has reached the age of twenty -one years, 
oftin^s**"* if he demand the inheritance out of our hands, or if any other 
'**"^* heir of whatever age he be do the like, such persons must 

wrt<fe«ta<0 first, by solemn inquests taken by virtue of our writs, prove 
'"""^ their age by their kindred and by other lawful people of the 

neighbourhood where they were born, — to wit, whether they 
are of the full age of twenty-one years or not, and whether 
they are next heirs. 
inqvmA 22. And if any one proves his age by good inquest sealed 

*"* under the seals of the jurors and returned into our Chancery 
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a' sauvement garder*, adounc voloms nous qe il nous face 
homage et serment de feutee et prenge de nous bref a noster 
eschetour ou a noster viscounte, qe il li face aver la seisine K«g. bret. 
des terres qe fiirent en nostre meyn par la mort le auncestre 
tiel heir en sa baillie ; qe si noster eschetour ou le viscounte 
aperceyve fraude estre fete a nous en la proeve avauntdite, 
qe il cesse de fere la seisine, jekes a taunt qe nous eyoms 
prise atteynte sur les xii. premers jurours. Et si il soint 
atteyntz de feus serment, soint puniz cum dit serra el cha- 
pitre de atteyntes. Et si le encusour eit fausement encuse, 
soit puni par prisoun et par fin solom la malice graunde ou 
petite. 

23. Et cum il avera la seisine des terres tenues de nous, Mag. cvt. 
tauntost eit la seisine des terres de autri feez sauntz fin fere yii'^!^* 
as seignurs et sauntz rien doner del soen for qe ses relefs. 
Et cum il recovera la seisine de soen heritage hors de autri M»gc«rt.c.5; 

, , , ... Gl«ii.l.7.c.9: 

meyns, voloms nous qe lour terres lour soint liverez estorez Bnc. 87. 
de charues et ove le autre estor, au meyns solom ceo qe les 
seignurs les troverent estorez. Et si les seignurs facent wast, Mag. can. 

c. 4 ; Stat. 
Marl. (5 3 Hen. 

i.toH. etX. eNGSM, 2. $0 LM8GH. garden. ^^wi2^i. 

(3Ed.I.)o.ax; 
8Ut. Glouc. 

to be safely kept, then we will that he perform homage and (oEd.i.)c.5; 
swear fealty to us, and obtain our writ to our escheator or Homage ami 
to our sheriiF, that he cause him to have seisin of the lands wrif'to 



which were in our hand, by the death of the ancestor of such SStSr? 
heir, in his bailiwick. But if our escheator or sheriflF perceives JJ^^^,' 
that fraud has been practised upon us in the aforesaid proof, J"">" »" *°- 
he shall defer the delivery of seisin until we have taken 
an attaint against the twelve first jurors. And if they are 
attflunted of a false oath, let them be punished as shall be 
mentioned in the chapter concerning attaints. And if they 
have been falsely accused, let the accuser be punished by 
imprisonment and fine, which may be great or small in pro- 
portion to the malice of the offender. 

23. When the heir has obtained the seisin of the lands held seMnofiandi 
of vs, let him straightway have seisin of his lands held of the lords Vbe ^ 
fees of others, without making fine to the lords, and without the lame ^ 
giving anything of his goods except his reliefs. And when he 
shall recover the seisin of his inheritance out of the hands of 
others, we will that his lands shall be delivered up to him waue by 
stocked with ploughs and other stock at least as well as the **"**•"•• 
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stet. Wart. a. ventc, dcstruccioun, ou exil de teus heritages, avaunt ceo qe 
[i68 6.] 1^ heirs eynt lour ages proevez, adounc porrount les heirs 
^iJV ^i™^* ^^^^ eydez par nos brefe de trespas, de wast, ou par assise de 
Fie. 7. 8 novele disseisine par eus mesmes ou' par lour amis, solom ceo 

qe contenu est en nos estatuz, ou 'les peynes sount* ordeinez. 
fSJ^q^Vm)- ^^ aventure neqedent de fu, ou de ewe, ou de autre wast 

semblable, dount les gardeins serrount de nule malice cou- 

pables, soint touz^ gardeyns excusetz. 



CHAPITRE III. [Lxvii.] 

^De Mariage^, 

Qian. 1. 7. I. Cum acun qi avera tenu de nous en chief se lesse morir, 

88";*pir*'' et lesse soen heir apres ly, et le heir madle soit de plener 
^* '*' age, si voloms nous qe tiel heir se puse marier par la ou il 

vodera sauntz fin fere pur soen mariage a nous ou a autre. 

Et si tiel heir soit de eynz age, adounc voloms nous qe 

le mariage de ly soit noster et qe il ne puse marier sauntz 

counge de nous sur nostre greve forfeture. 

I. so ANSOM. et L. a — 2. la peine est M. 3. tiels N. teua SOAH. 

teuz M, ceus C. 4 — 4. Des gardes e des manages AR. aim. W. 

Remedy for lords fouud them. And if the lords make waste, sale, destruc- 
tion, or exile in such inheritances, before the heirs have proved 
by write of their age, then the heirs may be aided either by our writs 
^ra!^r?y of trospass or of waste, or by assise of novel disseisin, to be 
■"^ brought by themselves or their friends according as is con- 

tained in our statutes, in which the penalties are ordained. 
Accidental All guardians shall however be excused from liability in respect 
excused. of accidont by fire or water, or other like waste, where they 



shall not be guilty of any roahce. 

CHAPTER III. 

Of Marriage. 

Heir, of age, 1. When any one holding of us in chief shall die, leaving a 

SSiJ^ male heir of full age, we will that such heir may marry where 

pieant. j^^ pleascs without paying a fine to us or to any other. But 

Marriage of if such heir be under age, then the marriage of him shall 

tenant in * belonff to US, and he may not marry without our leave under 

chief. belong» • r i. r r --l 

totheidng. pam 01 heaw forfeiture. 
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2. Et de heirs femeles, ou heritage en tut ou en partie tenu Br»c.78; Fie. 
de nous en chef descent a plusours filles, ou lour issue cum a **' ' 

un heir, voloms qe la eynzneesce nous face homage pur totes 
ses parceners, et qe les autres achevent a la eynznesce. Les JJ*"*- "<«• 
mariages neqedent de totes voloms nous aver, de quel age qe gpp»*' ^^J 
cles soint, a totes les foix qe eles serrount a marier, issi qe c. la ; Biic 

88 886* Fie. 

eles ne se pusent marier sauntz noster counge. Et ceo fiit n* (§ id). 

primes defendu, pur ceo qe les heirs femelles de nostre terre 

ne se mariasent a nos enemys, et dounc il nous covendreit ['69.] 

lour homage prendre, si cles se pusent marier a lour vo- 

luntez. 

3. En dreit des mariages purteynauntz as autres qe a nous, Bnc 89. 
voloms qe les seignurs dounent ou proirent mariages as heits 
madles, avaunt ceo qe il eynt plenerement lour ages, et s'il 

ne lour eynt mariage tendu de eynz lour age, adounc soint 

les seignurs fbrclos de chescune accioun a rien demaunder pur 

lour mariages. Et si les seignurs lour eynt tendu mariage (3oHen.iii.) 

sauntz 'disparagacioun, ou les heirs ne' voillent* assenter, S,V Fie.**^* 

si courge la peyne purvewe en noster estatut. Et as heirs git wiJi ». 

femeles soint les mariages profertz^ avaunt ceo qe il soint de cl^f;**''' '" 

I — I. disparager les heirs et il ne se ^. 2. voleyent M. 3. profrc* 80 M. 

tenduz A. fetes H. 

2. With respect to female heirs, where an inheritance wholly or parcenen, 
or partly held of us in chief descends to several daughters or doeebomate 
their issue, as one heir, the eldest shall do homage to us for the othen 
all her parceners, and the others shall do homage to the 
eldest, ^e will nevertheless have the marriages of them all The king luu 
of whatever age they may be, as often as they are to be' mar- of au. every 
ried, so that they cannot be married without our leave. This nuS^. *^ 
prohibition was first made, lest the female heirs of our land 
should marry with our enemies, whose homage we should then 

be obliged to take, if the heirs might marry at their will. 

3. With respect to marriages belonging to others than us, Marriageito 
we will that the lords give or offer marriages to the heirs male to maiee un. 
before they have completed their age. And if they have not 
tendered them marriage while under age, then the lords shall 

be barred of any action to demand anything for their mar- 
riage. But if the lords have tendered them marriage without 
disparagement, and the heirs will not consent thereto, the penalty for 
penalty provided in our statute shall take effect. Marriages 
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xiiii. aunz pleynement, ou, si noun, qe les seignurs soint for- 

• clos de lour dreit. 

if«g. Cart 4* Et si acune de juvene age soit mari^ a tiel ou ele est 

Mert. (ao desparage, adounc volom nous qe, si ele fust de xiiii. aunz 'et 

c.*°' Biic. plus', issi qe ele pout consentir a manage, adounc courge 

'* ' ■'* nule peyne, et si ele fust de meyndre age, si courge tele 

peyne, qe le seignur perde la garde a cele foix, et face satis- 

faccioun' as amys la femme issi mari^, et tut le profit ^qe il 

prists pur le mariage ^soit restor^^ as amis et as parentz la 

femme pur emprover al oes la femme. Et si ele soit mari^ 

[169 hi] a acun de ses vileyns, soit le seignur, qi la dona, puni par 

prisoun jekes autaunt qe dues amendes soint fetes par la 

ordinaunce des parentx la femme, et puis ^ soint reyntx* pur 

la malice. . 

Stat. Mert. j, Et defcndoHis qe nul seignur ne afbrce enfaunt en sa 

91 V; Fie. 10 garde, madle ne femele, a femme prendre ou baroun. Et cum 

I — I. ou plus NSC, tim. QA. ou de pluB MH. 2. assez A. 3 — 3. qe 

pout auenir il. om. M. 4 — 4. so AMCH. tim. NSG. om. L. 5 — 5. «oX. 

sim. MUS. soit reyntz ND. seit reint A. reintz 0. 

Marriage to shall be tendered to female heirs before they be fourteen years 

to females old^ Otherwise the lords shall be debarred of their right ^. 

teen yean. 4. If any female heir of tender years be married where she 

JJST"*** is disparaged, then we will that, if she was of fourteen years 
or upwards, so that she was able to consent to marriage, no 
penalty shall be incurred ; but if she was under that age, the 

Penalty. penalty shall be this, that the lord shall lose the wardship for 
that time, and make satisfaction to the friends of the person so 
married, and that all the profit received for the marriage shall 
be restored to the friends and kindred of the woman, to be 

Marriage to improved for her use. And if she be married to any of his 
villains, the lord who gave her away shall be punished by 
imprisonment, until due amends be made by appointment of 
the kindred of the wife ; and such persons shall afterwards be 
put to ransom for the malice. 

Marriages not 5. We forbid any lord to force an infant in his ward, male 
or female, to take wife or husband. And when any heirs, 

k Our author omits to state the modifica- riage within that time. If the heiress refused 

tion of the law introduced by the Statute of the marriage, the lord might hold the lands 

Westminster 1(3 Ed. I. c. 32), by which the till she attained twenty-one, and for a further 

right was granted, or confirmed, to lords to time until he had received the value of the 

retun the wardship of female heirs for two marriage. Cf. Littleton, Tenures, s. 103 ; 

yean after they had reached the age of four- Coke Lit. 79 a; 2 Inst. 202 ; Lord Darde's 

teen years, and to offer them a suitable mar- Case, 6 Co. Rep. 7 1 . 
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Lcun ou acune eit une foiz pris femme ou baroun par soen ctvu^.cwri. 
eignur en qi garde il eit est^, ou une fbiz fet gree de soen c!v9;'bi^ 
nariage, tut^soit il ou ele autre foiz a marier, a toux jours (mi! 10 (is, 
nes soint en lour mariages demeyne, taunt cum il tendrount **^* " ^*'**' 
ien de nous. Et ausi en cas ou il ou eles eyent este mariex 
m les vies lour peres. 

6. Et cum deus seignurs ou plusurs chalengent mariage de statwasta. 
in enfaunt, touz neqedent 'ne le" purrount mie aver% tut eit c'^ie; oiai. 
e auncestre de eel enfaunt tenu de touz par service de che- sicf'giV 
•ulerie; en queus cas nous voloms qe solom la priority des •"''''• 
ieflFementz soit jug^, issi qe dl de qi auncestre serra trov^ 
rynxjid feffement, a cely soit agard^ le mariage, et le defbrceour 
oit puni, solom ceo qe est con tenu en nos estatu2« Et voloms «»*• M«rt. 
le la ou nule priority de feffement ne est trov^ par enqueste, 
11m si le auncestre del enfaunt se purchacea de touz les 

I — i,»oND. ne LAB. nelJf. nelesSO. a. ]e mantige <Mdd. AB. 

Dale or female, have once been married by their lords in Lords pwa. 
whose wardship they were^ or have once made satisfaction for ant marriage 
;heir marriage^ if they be to marry again^ they shall for ever °"^' 
ifter be at their own disposal, provided they hold nothing of 
18. So also^ where they have been married in the lifetime of 
;heir fathers ^ 

6. When two or more lords claim the marriage of one or leverai 
nfant, it is impossible for all of them to have it, although the !il«!*Moogi 
incestors of such infant may have held of all by knight ser- fe^.**'''^ 
rice ; in which case let it be adjudged according to the priority 
)f the feoffments^ so that the marriage shall be awarded to 
:hat lord by whose ancestor the earliest feoffment shall be 
!bund to have been made; and let the deforceor be punished uhotbomu 
iccording to the tenor of our statutes. If no priority of feoff- q!l^n 
nent is found by inquest, as where the ancestor of the infant poaevioL 

1 ' An infimt irnder ag& married in the life the wife died before the age of consent, the 

vf hia ancestor, comes into ward of his lord, lord, it is said, should have the marriage. 

His wife dies. His lord tenders him another (V. B. 7 Hen. VI. f. 11 b.) This latter 

fife, whom he refuses. Qu, Whether for- statement is adopted by Fitzherbert (Nat. 

eitnre of marriage lies or not. Sorely not ; Brev. 143 M.), and Coke (Co. Lit. 79. b.) 

or no force of law can compel the heir to be It will be remembered that bigamy (in the 

ngamons.' (Note in MS. N.) This question ancient and proper sense of the word) in- 

s resoWed in the same way by Babington, volved the loss of the benefit of clergy. (See 

he king*s attorney, in the seventh year of Ante, L I. c. 5. s. 5, p. 38.) On this account 

Senry VI, the same reason being given. — it was, according to Lord Coke, a disparage- 

Pfer le prise del seconde feme efficUur biga- ment for a lord to marry an heir to a widow, 

mtUf a qe la Ley ne luy coherte.' So Vet. ' whereby he should by reason of the bigamie 

^at. Brev. 93. b. But i the heir was mar- have lost the benefit of his cleargie, whereby 

ied by his ancestor, infra <mno9 nubilts, and he might save his Hfe.' (Co. Lit. 80. b.) 
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seignurs a une foix en le tens del Conquest, ou en cas sem- 
blables, qe en teu cas soit juge pur celi qi serra en seisine del 
enfaunt. ^ 

['70-] 7. Et cum acun qe point de dreit ne avera eit seisi le core 

riH^'iViili). de acun heir de eynz age et le manage de eel enfaunt vendu 
a acun autre, et celi soit enplede, en teu cas voloms qe les 
enpledez pusent voucher a garaunt, issi qe chescun trespassour 
porte sa peyne de soen propre trespas. 



CHAPITRE IV. [Lxviii.] 
De Homage. 
I. Homage est un lyen de dreit, doimt homme est lie et 



GUui. 1. 9. c 4; 



Hrac. 78 6 ; ^ , t /- 1 

Fie.aos (|8). tenu de garraunter acquiter et defendre soen tenaunt en sa 
seisine vers totes gentz pur les services dues del tenement 
qe il tendra de ly, et ausi la reverse, dount le tenaunt est 
reoblige el i'elie a fere a soen seignur les services dues del 
tenement qe il tient de ly, en service ou en demeyne, et 
sa fey garder vers luy desblemie. Dount autretaunt est le 
seignur tenu a soen homme, cum le homme a soen seignur, 
for qe soulement en reverence. 



purchased of all the lords at once at the time of the Conquest^ 
or in like cases^ the judgment shall be in favour of him who 
shall be in seisin of the infant. 

7. Where any one who has no right has seised the body 
of the heir within age, and sold the marriage of such infant 
to another, and he is impleaded, in such case the person im- 
pleaded may vouch to warrant, so that each offender may bear 
the penalty of his own trespass. 



In piM of 



voucher U 
allowed. 



Homage, 
defined. 



llielordis 
bound to 
warranty, 
Um tenant 
to swioe. 



Lord and 
roan equally 
bound. 



CHAPTER IV. 
Of Homage, 

I. Homage is a legal bond, whereby a person is bound and 
obliged to warrant, acquit, and defend his tenant in his seisin 
against all persons for the services due from the tenements 
which he holds of him, and whereby, on tlie other hand, the 
tenant is obliged and bound in return to perform to his lord 
the services due from the tenement, which he holds of him, in 
service or in demesne, and to keep his faith towards him invio- 
late. And the lord is thereby as much bound to his man as 
the man is to his lord^ reverence only excepted. 
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2. £t cum acun neqedent soit vouche par homage, et le sut. de Mg. 
seignur tende de averrer, qe le tenement, dount il est vouch^, c*6. ''* 
fiit translate hors del saunc del premcr purchaceour par feffe- J|fJ^^, JJ; 
ment ou par acune autre translacioun, en tea cas soit le te- 

naunt chargd de voucher soen feflbur ou ses auncestres'. 

3. Homage lie deus hommes par lour commun assent, et snc. 78 b 
par commun assent 'purra homage' estre delie et defet, tt^tiq). 
ne mie par le assent de un de eus soulement. 

4. Et cum acun heir vodera estre resceu al heritage soen [170 fr.] 
auncestre, de qi nule dotaunce ne est qe il ne soit le proscheyn ^^^^'^\* 
heir mesme celi auncestre, en primes voloms nous qe il face ^^' ^' 
homage a soen seignur, ou tende a fere, des terres nom^ment 
tenues * par fee de chevalerie, et qe* le seignur prenge soen 

I. hdn ND. a — 2, so NDSG. put un homme L. purrs homme JIf. nm. A. 

3 — 5. 90 verb. G. sitn, M. par de cheualerie qe X. par fee de cheualer. E qe N, tim, A. 
par fees de chenaleries qe 8, 

2. Nevertheless if any one be vouched by reason of homage, wamnty by 
and the lord offers to prove that the tenement for which he is notntend 
vouched was transferred from the blood of the first purchaser beL of 
by feoffment or some other conveyance^ in such case the tenant 

shall be charged to Touch his feoffor or the feoffor of his 
ancestors'". 

3. Homage binds two persons by their mutual consent; and Homage i»- 
by their mutual consent it may be released and undone^ but tuaioooaent/ 
not by the assent of one of them only. 

4. When any heir is desirous of being admitted to the in- Heiroftenaot 
heritance of his ancestor^ and there is no doubt of his being the a^M upon 
nearest heir, we will that he in the first place do homage to inberiu^M 
his lord, or offer to do it,— in respect^ that is to say, of his ho^^. 
lands held by knight^s service^ — ^and that the lord receive his 

°> ' Note, that homage anoeatral, and ho- homage ancestral, ought to vouch by the 

mage purchased by attornment made in the same. And note, that homage is ancestral 

Icing's court, give warranty and none other, from the time of the Conquest, or before 

without an especial clause of warranty, or the limitation of the writ of right, or from 

what is equivalent thereto, as the word dedi; the great grandfather of the lord, of 

as, where B held of A by homage before the whom the great grand&ther of the tenant 

statute [Stat. Quia Emptores, 18 £d. I.], and held, and so from heir to heir on each side, 

afterwards has given the land to another, When there are fewer degrees, the tenant 

doing the services to the chief lord. For all cannot vouch by homage without specialty.' 

purdbases are now made by dedi, and with (Note in MS. N.) Cf. ante, liv. ii. cap. 3. 

an especial clause of warranty ; and the pur- s. 8. See the later doctrine as to homage 

chaser may thus vouch the feoffor or his ancestTal in Littleton, Ten. Sect. 143- 15 3, 

heirs, who are bound to warranty by deed, with Coke*s Commentary, Co. Lit. 100. b. 

Therefore he who holds by spedalty ought See also 2 Inst. 275. 
to Touch by specialty, and he who holds by 
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homage, si resounable destourbaunce ne soil, sicum avent de 
homage tendu de autre fee qe de chevalerie ou de graunt 
serjauntie, si le usage del leu ne' soit a ceo contrarie, et 
acune foiz par la resoun des tenauntz, sicum est de ceux qi 
tienent en villenage. 
Gi»n.i.o.ca; 5, De part le tenaunt est acune foix le homage dedit et a 



Brae 



,i.o.c.a; 



Fie. J04. ' dreit, sicum des terres donez en fraunche aumoyne, ou des 
terres qe sount tenuz par petites serjaunties ou par *fraunc 
socage*. Et acune foiz par la resoun des persones les seignurs, 
sicum est de ceux qi espousent les heirs femelles, et demaun- 
dent homage en lour noun demeyne la ou lour femmes ^dus- 
sent demaunder; et ausi de ceux qi demaundent homage eynz 
ceo qe lour tenauntx soint seisiz, ou eynz ceo qe eus mesmes 
soint seisix de lour heritage ; et de autres qi point de dreit 
n*en ount a homage demaunder, sicum teripers et autres. 
Brae. 79 6, 6. Et cum acun heritage soit descendu a acun heir qi 

ao6\i 16). * deyve tener de nous et de plusours autres, en teu cas voloms 
nous, qe la leggeaunce^ de sa seignurie soit nostre, sauntz 
estre barr^ par acune resoun de priority de autre feflbur. Et 

I. 90 NAQSMH, ne om. L, 7 — a. so NMG. frauDCS socages L. nm. AH. 

3. les add. NA, le M, 4. ligiaunoe N. liaunce M. alleggaunce A. alliaimce H. 

Homase may homage, unloss there is a reasonable impediment. This may 
loid, when, arise in the case of homage tendered for a fee not held by 
knight^s service or grand serjeanty, except where the custom 
of the place is contrary ; and sometimes on account of the con- 
dition of the tenants, as where they hold in villenage. 
Homage may c. On the part of the tenant ac^ain, homas:e is sometimes 

be rcftjMcd br o ' o 

tenant, where, rcfuscd, and that rightly^ as where the lands are given in free 
alms, or are held by petty serjeanties or by free socage ; and 
sometimes on account of the persons of the lords, as where 
they have married female heirs^ and demand the homage in 
their own names^ whereas their wives ought to demand it ; so 
likewise where the lords demand homage before their tenants 
are in seisin^ or before they are themselves seised of their 
inheritance ; and when it is demanded by those who have no 
right to demand homage, as termors and others. 
ADegianoe 6. When an inheritance descends to any heir who holds 
oftiieking. of US and of Several others, in such case the allegiance of the 
seigniory shall belong to us, and we shall not be barred by 
reason of the priority of any other feoffor. But if such heir 
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si tiel heir ne deyve tenir de nous, adounc soit la aleggeaunce' Ante,c.a.s.3, 
de la seignurie a celi qi major dreit avera en soen mariage. ^' ^ [^i ] 

7. Et pur ceo qe damage purroit avener a nous et as autres s^t- Hit.* 
seignurs des feex par cours de tens, si plusours, a qi heritage Hen. in.); 
descend cum a un heir, faisent lour services as seignurs solom brm;. 78 ; 
lour pordouns, voloms nous qe chescun seignur prenge homage 

de trestouz les parceners madles et femeles, s'il voillent, ausi 
cum de un heir, et eel homage ne soit tenu for qe un soul 
homage pur la unite de dreit, issi qe nul seignur ne perde 
garde ne mariage de nul tenaunt par chevalerie de soen fee, 
sauve qe un des parceners jurge la feut^, a fere al seignur les p<Mt, %. aj. 
services de tut le heritage entier, si le seignur le voille, issi 
qe nous, ne autres ne pregnoums les services de nos feex par 
parceles ne par deverses meyns; et les autres parceners 
facent feute et les services de lour pordouns a lour chiefs 
parceners. 

8. Et tut soit qe enfaunt de eynz age face homage, pur ceo Ma« c«r. 
ne voloms mie qe il face serment de feut^ jekes autaunt qe il i'p-'c. i ; ' 

^ •' ^ Bmc. 786; 

FIe.aos(§io>. 
I. ligeaanoe N. tim. G. legeance 8, liaimoe M, alliaunoe AH. 

docs not hold of us, the allegiance of the seigniory shall belong 
to that lord who has the best right to his marriage. 

7. Whereas damage might accrue to us and other lords of lo the cm of 
fees in coarse of time, if several persons^ to whom an inherit- ESSu^f au 
ance descends as to one heir, should perform their services to bofthe entire 
the lords according to their portions, we will that every lord, ^w^dfrom 
if he pleases, may take the homage of all the parceners, male ^^* 

and female^ as of one heir, such homage being considered as 
onlv one homage by reason of the unity of rights so that 
no brd may lose the wardship or marriage of any tenant m 
chivalry of his fee ; but that one of the parceners may^ if the 
lord choose, swear the fealty to perform to him the services 
of the whole inheritancci so that neither we nor any other 
may receive the services of our fees by parcels nor by different 
hands" ; and in such case the other parceners shall do fealty 
and the services of their portions to their chief parceners. 

8. Although an infant under age do homagOi yet we will imknu are 
not have him take the oath of fealty until he be of full age. ing homage. 

o It appears from a sabsequent section, parcener, inasmuch as his title to the ward- 
that it was not considered altogether safe for ship of the descendants of the junior parcener 
a lord to avail himself of the right of taking might be thereby endangered. See below, 
the entire serrice by the hands of the eldest s. 33. 
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soil de piener age. Et tut soit ceo commun dit del poeple, qe 
fct dc enfiaunt fet de eynz age ne fct mie a tener estable, 
^ voloms neqedent qe chescun homme et chescune femme re- 

ceivable a heritage, de quel age qe il soit, face hcnnage a 
soen seignur, solom le estatut de la Graunt Chartre, issint 

[1716.] qe les seignurs ne eint mie les profitz des gardes, ne des 
mariages de une part, qe 11 ne seint tenuz as perils des gar- 
raunties de autre part. 

Gin.L9.e1. 9. Et toux pount' fere homage, qi tienent par fee de 

hncfib; chevaler en lour noun' demeyne. Mes gentz de religion, 
et clers, et autres qi tienent en autri noun ne deyvent nul 
homage fere pur teus tenementz, ^sicum des tenementz^ qe 
il tienent en noun de lour eglises, et dount il sount derreyn 
nomez es feffementz, sicum piert par les chartres, qe comen- 
cent issi : Jeo doune a Deu et al eglise de tiel lu et as gentz 
leynz Deu servauntz: ^en le queus douns est ^Deu premere- 
ment feffc et sa eglise^, et puis les gentz la eynz Deu ser- 
vauntz^. Les queus gentz ne pount fere nul homage, mes 

^iuir^ soulement serement de feute. Et teus gentz fount acune foiz 

I. oevx pnnoimt N. tons poent S. oeos poent M. nm, G. a. <o N, om. LGSMF. 

3 — 3. $0 N, nm. 8GAMF, om. L. 4 — 4. om, NDH, 5 — 5. do verb. MW. 

tim. OAB. doun premerement feffe a sa egliae XS. 

And although it is commonly said^ that the act of an infant, 
done under age^ ought not to be held binding, yet we will that 
every man and woman admissible to an inheritance^ of what 
age soever they be, do homage to their lords according to the 
statute of the Great Charter ; so that the lords shall not have 
the profits of wardships or marriages on the one hand without 
being bound to the risk of warranties on the other. 
Nohomade 9. All thos6 who hold by knight^s service in their own 
panons or namos mav do homafi^e : but persons in religion, and clerks, 
tetty. and others holdmg m others names, ought not to do homage 

for the tenements so held, as in the case of tenements which 
they hold in the names of their churches, where the persons 
are named last in the feoffments, as appears by the charters, 
which begin thus: I give to God and the church of such a 
place, and to the persons therein serving God. In these gifts 
therefore the feoffment is made first to God and his church, 
and afterwards to the persons therein serving God. Which 
persons cannot do any homage, but only take the oath of 
fealty. And such persons do sometimes make a payment to 
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a lour seignurs une paye al double de la value de lour service 
de un an en remembraunce de relef a chef de chescun xxx. 
aunz, sicum en Normaundie le' fet horn de commun usage. 

10. Cell qi homage deit fere, il deit ^quere soen seignur* GUin.i.Q.c,i; 
pur reverence de ly ; et cum il ly trovera, si ly tende soen Fie. 107/ 
homage a joyntes meyns devaunt bones gentz, qi de ceo pur- 
rount porter testmoynage, si mester soit. Et s'il refuse de 
prendre soen homage, autre foil le querge apres les xv. jours oian. 1. 9, 
passez et le ly tende ausi cum devaunt, et issi jekes a treis gityVie^ItS*. 
fbix. Et si il eit refuse treis fbix a tort par testmoynage des [172.] 
bones gentz, adounc voloms nous qe teus seignurs soint for- 
clos de teus homages^, et ^qe les tenauntz^ pusent fere lour 
homages as sovereyns seignurs des feez. Et cum autre avera Biac. sa b; 
soen homage resceu, voloms qe a ly soint fetz les services, et 
jalemeyns soit le premer seignur tenu a la garauntie, si le 
tenaunt soit enpled^ de soen tenement. Et si le sovereyn 
seignur refuse le homage, soit tendu de seignur en seignur 
jekes a nous mesmes; les queus homages nous porroums 
prendre sauntz peril. 

f . le om. M. a — 3. to NM, quere soen gre X. nm. OS A, qnere a fere sun 

gree H. 3. to NO. tim AME, heritages LS. 4 — ^4. to N, tim, A. qe 

tenauntz L. tim. 8H. qe tens JIf. qe teus tenants O. 

their lords of double the yearly value of their services at the 
end of every thirty years, in remembrance of relief, as is the 
common custom in Normandy. 

10. He who is to do homage ought to seek out his lord Homage to be 
from reverence to him ; and when he has found him, let him tenant. ^^ 
tender his homage, with his hands clasped, before good people, 
who, if there be occasion, may bear witness thereof. If the Tender, if re- 
lord refuses to take his homage, let him seek him again fifteen thrice n- 
days after, and tender it to him as before, and so for three '^ 
times. And if he wrongfully refuses it three times by the 
testimony of good people, then we will that the lords beiftbrioere- 
foreclosed of such homage, and that the tenants may perform tendered to 
their homage to the superior lords of the fees. And when *"^'^**' ***^* 
another lord has thus received his homage, we will that the 
servicer be performed to him ; and yet, if the tenant be im- Lord cannot. 
pleaded concerning his tenement, the first lord shall be bound homage.evade 
to warranty. And if the next superior lord refuse his homage, ^'^'^^ ^' 
let it be tendered from lord to lord until it comes to us ; which 
homage we may safely take. 
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if«g. Cart. 1 1. £t si acun seignur refuse ou delaye a prendre le homage 
ir9.c.4;Pie. soen tenaunt en fraude, par aventure qe il ne ly soit tenu 
a»o (f 38). ^ j^ garrauntie, en teu cas voloms nous qe le tenaunt pusc 
retenir relef et totes maneres des services par ly dues al 
seignur jekes autaunt qe il eit pris soen homage, issi qe le 
seignur ne eit en ly nule seignurie enceys qe le seignur ly eit 
resceu pur tenaunt ; ne qe nul tenaunt en teu cas soit rien 
tenu a satisfaccioun des arrerages des services' avaunt le 
homage resceu. 
oten.i.9.c.<; 12. Et si teus tenauntz ne voillent a autre seignur achever% 
plTaii ^ ' adounc soint il eydez par noster bref al viscounte del lu ; qe 
[172 A.] ^il die a tel seignur, qe^ a dreit et sauntz delay prenge le 
homage un tiel qi tient de ly et de ly cleyme a tener par ser- 
vice de chevaler, et si il ne face, qe il soit a certeyn joar et 
lu devaunt nos Justices a moustrer pur quei il ne ad fet. A 
Gijn. L 9. quel jour ambideus porrount estre essoniex. Et si le seignur 
fiace depute, si curgent sur ly les grauntz destresces, ausi cum 
en personels pletx, jekes autaunt qe il ^aperge. 

l.$oNK. fermea LASGMC. 2. escbeuirJf. cheueril. eschureH. 3 — 3. 

il a tel iour qe L. il oomaimde a vn tiel seignur qe N, tim. S. die a teu seignur qe M. 
Hm, OH. tel seignour A. 4 — 4. ao verb, 8. aperge en Court et covendra. L. 

apierge. E cum il apparra en Court si conendra NG, sim. DH, apierge. E com il apara 
en Court i couendra M, nm. A, 

Tenant may 1 1 . If aoj lord fraudulently refuses or delays to take the 
ontu homage oomage of his tenant^ in order^ perchancei that he may not be 
held to warranty^ the tenant in such case may keep back relief 
and all kinds of services due from him to the lord until he has 
taken his homage^ so that the lord shall have no seigniory 
over him until he has received him as his tenant; and no 
tenant in such case shall be obliged to make satisfaction for 
arrears of services before the homage has been received. 
Remedy of 12. And if such tenants are not willing to transfer their 

tenant Asainst 

lord, reftiaing homago to another lord, let them be aided by our writ to the 

Formofwiit. sheriff of the county, to command the lord that he justly and 

without delay take the homage of such a one who holds or 

claims to hold of him by knight's service ; and that, if he omits 

doing it, he be at a certain day and place before our Justices 

ProoeM by to show cause why he has not done it. At which day both 

oompeijp. may be essoined; and if the lord make default, the process 

against him shall be by great distresses, as in personal pleas, 

until be shall appear. 
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13. Et cum il aparra en court et covendra-» qe il respoigne Gian.i.9.c.6; 
al accioun del pleintif, si' porra il dire qe il ne prist mie FiTiii, ali. 
soen homage, pur ceo qe il ne est mie proschein heir le aun- 
cestre qi heir il cleyme estre, car il ad un frere eynznee en 
pleyne vie par de la mer ou aylours, qi est plus proscheyn 
heyr 'mesme eel auncestre'; ou pur ceoqe il est bastardy ou 
pur ceo qe il est kffe de acun qi avera fet felonie, ou qi est 
appele de felonie dount jugement de mort ou de utlagerie ou 
de abjuracioun deit sourdre, et le quel fcfibur est uncore en 
pleyne vie^ ou pur ceo qe ly ou acun de ses auncestres sount Bmc.836; 
entrez en les tenements qe il cleyme a tener de ly p^r ''*®"®^'***>- 
viciouse entre, sicum par intrusioun, ou par disseisine, ou 
par defaute apres depute fete en nostre court, ou par acun 
qi tint^ les tenementz a terme de vie ou en villenage ou a 
volunte ou a terme des aunx ou en gage ou par fee taille ou 
en garde, ou par baillif, ou en cas semblables; ou pur ceo qe stat.dateo. 
le tenement, dount il tendi le homage, fu done en mariage, et (uTc.^^!^* 
dounc il espeire reversioun jekes a la apparaunce de tiels nnc. aiV 4; 
heirs ^ ou pur ceo qe il ne ad point de heir de sei, par quel il ^®' ^^' 

I. 90 L. «m. S, e ei MA. 2 — 1. le auncestre mesme oely par qi mort il cleyme 

estre heir N. sitn. D. le auncestre mesmee par qi mort il cleime estre heir M. nm, A. 
le aunoeatre (7. 3. tiient INGfJf. teotS. 

13. When the lord appears and has to answer to the action Exoepttont to 
of the plaintiff^ he may say that he refused to take his homage, 
because he is not next heir to the ancestor whose heir he puntifr not 
chums to be, inasmuch as he has an elder brother aUve beyond ^* 
sea or elsewhere, who is nearer heir to the same ancestor; or be- 
caose he is a bastard; or because he is the feoffee of one who has orSuutaid, 
committed felony, or who is appealed of a felony from which wfeoflFeeof 
judgment of death, outlawry^ or abjuration may ensue, and 
which feoffor is still living; or by reason that he or some of pieaofdefec- 
his ancestors entered into the tenements which he claims to v^^tP 
hold of him by a defective entry, as by intrusion, disseisin, or 
bj default after default made in our court, or by means of one 
who held the tenements for term of life, or in villenage, or at 
will, or for term of years, or in mortgage, or in fee tail, or in 
ward, or by means of a bailiff, or in like cases ; or because the piea that de- 
tenement for which he tendered homage, was given in mar- i^tora%^' 
riage, and therefore he expects the reversion until the appear- *""' 
ance of heirs ; or because the tenant has no heir of his body, 

VOL. n. D 
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[173.] entent qe cele purpartie ly deit uncore accrestre si le tenaunt 
moerge sauntz heir de sei ; ou pur ceo qe mesme cely tenaunt 
ad acune chose fet pur quei il ne deit soen homage receyver; 
les queles excepciouns voloms qe soient allouwables, si eles 
soint vereyes. 

Brae 80: Fie. 14. Et puT ceo affiert, qe chescun seignur face' examina- 

ao7 aj. 24 ^jQ^J^^ eyiiz ceo qe il prenge homage de soen tenaunt, si il 
soit dreit heir, et de totes les circumstaunces nomez avaunt 
en les excepciouns, et qe il sache de quel tenement et de 
cum bien il deit homage prendre, et de cum bien le tenaunt 
est seisi en demeyne et de cum bien en service, issi qe nul 
ne soit deceu quant a peril qe apent en' la garrauntie. 

Br»c.83 6; I ^. Ou, quant le seignur vendra en court, a ceo qe le 

Fle.aio(§39) ^ ^r ^\7 • x- ^. j 1 . i_ 1 rl 

3pleyntir dit^, qe soen piere tint* de ly et homage ly fist, ou 
a soen piere, ou a autre auncestre, par teus certeyns services, 

I. bone add. NAGSM. bon H. 2. a M. 3 — 3. tenaunt dit M. 4. mo G. 

tient LMA. tynt N. tent S. 

oraocnifflp. wherefore the defendant contends that the tenant's portion 

ought still to accrue to him if the tenant should die without 

pieaof dis. any heir of his own^; or because this same tenant has done 

of plaintiff, some act by which the lord is discharged from receiving his 

homage ; and such exceptions, if true^ shall be allowed. 
Precautions 1 4. Therefore it behoves every lord, before he takes the 
byiofd. homage of his tenant, to examine whether he is the right heir, 
and concerning all the circumstances named in the above ex- 
ceptions, and that he know for what tenement and for how 
much [le ought to take homage, and of how much the tenant 
is seised in demesne, and of how much in service, so that no 
one may be deceived as to the risk which he runs in respect 
of warranty. 
Plea, that 15. Again, the lord, when he comes into court, in answer to 

noting of the allegation of the plaintiff, that his father held of him and 
^' did homage to him, or to his father or other ancestor, by such 

o These two justifications of refusal of of succession to the inheritance, upon the 

homage refer to the two cases of tenants in principle laid down in Glanville : ' Nemo 

frank-marriage, and co-parceners ; the feoffor potest simul esse hseres et dominus.' See 

in the one case and the elder parcener in the Glan. li. 7. c. 1 . Compare Littleton's Te- 

other being justified in refusing the homage nures, s. 19, 70, where it appears that in 

until the third generation. See Glan. li. 7. later times the tenant in frank-marriage was 

c. 3 ; li. 9. c 1; Brae. 21, 21 b ; Fie. 190, quit of all service, except fealty, until the 

iQi. The reason of this was, that the ac- succession of the issue in the fifth degree, 
ceptance of homage might prejudice his right 
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porra le seignur dire, qe il tint* riens de ly ne nul homage ne 

ly fist ne rien de ly deit tener. Et si il ceo profre a defendre »««:. F3 b ; 

' ' '- Fie. 210 (§39). 

par champioun, soit a ceo receu, si le tenaunt le voille en- 
tendre*^ et s'il de ceo se^ voille mettre en la graunt assise, 
dounc soit ele charge a dire qi ad major dreit a tener le oian.L9.c.6, 
tenement en demeyne, le seignur de qi le tenaunt se est iTe.aio. an! 
pleynt, ou le tenaunt a tener de ly. Car bien porra estre, 
qe le pleintif ou* ses auncestres firent homage as auncestres 
mesmes celi de qi il se est pleint, et qe unques ne avoint 
seisine del tenement ne del fee, dount il firent le homage, 
ou, s*il avoient seisine, ceo avoient il de lour intrusioun et [^73 ^-1 
ne mie par induccioun^ de acun feflbur en tens de vacacioun; 
et en teu cas bien list refuser homage, par la accioun qe il 
ad a demaunder le tenement en demeyne pur la viciouse 
entre del tenaunt ou de ses auncestres. 

16. Et cum acun countrelute a fere homage a soen seignur, b«c 8^6; 
adounc destreigne le seignur pur arrerages des services si 
point i eynt. Et si le tenaunt face replever la destresce, eit 

I. 90 G. tient X. netientM. tent 8 C. 2. attendre iVif. tendre il. 3. so 

NAM. 86 om, L8GH. 4. e M. 5. 80 0. so on eras. N. condicioun 

LDMCH. sim. SAWF. 

certain services, may say that he held nothing of him, nor 
did any homage to him, nor ought to hold anything of him. 
And if he offers to make this good by his champion^ he shall Trial by 
be admitted thereto if the tenant chooses to accept it; but 
if he chooses to put himself upon the great assise, it shall be or 9^^ 
charged to say, whether the lord^ of whom the tenant com- FormofiMue, 
pliuns^ has the better right to hold the tenement in demesne, ^1^ not 
or the tenant to hold it of him. For it may well be, that the Kiili^ 
plaintiff or his ancestors did homage to the ancestors of the 
same person of whom he complains^ and yet never had seisin 
of the tenement or of the fee for which they performed the 
homage ; or if they had seisin, yet they had it by their own 
intrusion^ and not by induction of any feoffor at a time when 
the tenement was vacant ; in which case homage may lawfully 
be refused, on account of the right of action which the lord 
has to demand the tenement in demesne by reason of the 
defective entry of the tenant or his ancestors. 

16. When any tenant resists doing homa£:e to his lord, the Remedy of 

Irtrri fnr hn. 

lord should distrain for the arrears of the services if any are mage refuwd, 
due. And if the tenant causes the distress to be replevied, '' 

I) 2 
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le seignur adounc remedie, ou 41 ne porra mie counter' de sa 

R«g. brev. seisine demeyne', par bref de custumes et de services. Et 

si celi tenaunt eit juree feute a soen seignur, tut ne ly eit il 

fet autre service, mes ne porra il disavower a tenir de soen 

seignur en court qe porte record, qe accioun ne acrest taun- 

Ante, L il. tost al scignur a demaunder soen fee en demeyne. Et si le 

seignur eit este seisi de acun service de eel fee par mi la 

meyn de acun verrei tenaunt, tut ne fiist il seisi par celi qi 

replevist ses avers, jalemeyns ne recovera le seignur par 

Bnic.*8i)TFie. assise de novele disseisine. 

Mod?fti!' 17* ^De homage^ qe horn deit fere-*, — dcit horn fere en 
taTtemp.?*' ceste manere. Le tenaunt deit tendre soen homage a soen 

I — I. il purra meuz counter C 2. ou des ses anceiatres denz le temps limite interl. N. 

3 — 3. 80LSGM. Des homages NA. 4. si les add. N. 

the lord, where he cannot count of his own seisin, shall have 
by writ of his remedy by writ of customs and services p. And if the 
services. tenant has sworn fealty to his lord, although he has done no 
Forfeiture for Other servico to him, he cannot disclaim holding of his lord in 
tenure. any court of record, without an action immediately accruing 
Lord.ifseiwd to the lord to demand his fee in demesne. And if the lord 
may recover has been sciscd of any service of that fee by the hand of any 
^"' ' actual tenant, although he was not seised by means of him 

who replevied the cattle, the lord shall nevertheless recover 

by assise of novel disseisin. 
Ceremony of 1 7. When homago is to be done, it should be done in this 

manner. The tenant should tender his homage to his lord 

P ' If the tenant refuses homage, the lord But where he can only say that his ancestors, 
may distrain his fee for the services which or himself, were seised of the homage or fealty, 
are in arrear. But he should make avowry without seisin of escuage or rent, he cannot 
in the first place for custom, as well as for say that he is disseised ; for rent gives seisin, 
service ; as for homage and fealty, which are and not fealty, nor homage. But the lord 
not properly services, but customs depending ought not to distrain but for arrears of rent 
upon service. For homage is appurtenant to or service, of which he can allege seisin as 
escuage, and is a security for whatever be- aforesaid; which seisin of rent gives him con- 
longs to knight's service; and fealty is ap- tinuance of possession, and authority to dis- 
pnrtenant to rent, and is a security for what train for the arrears, and for the fealty by 
belongs to socage. Wherefore the security reason of the service which is in arrear. And 
should first be demanded between lord and if he cannot allege seisin as aforesaid, he can- 
tenant, as between others who make con- not make avowry for homage or fealty, al- 
. tracts. And the lord may make avowry of though he have received them vrithin the 
his own seisin, or that of his father or grand- time limited, nor consequently recover by 
father, against the tenant by whose hand, or assise of novel disseisin for the replevin of 
that of his father or grandfather, he was him who should be his tenant, but shall be 
seised ; so, in more distant degrees, provided driven to his writ of customs and services/ 
he can assign seisin of his ancestors within (Note in MS. N.) Compare Brae. 836, 84; 
the time limited in writs of novel disseisin. Fie. 211. 
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seignur as meyns joyntes en signe de subjeccioun et de rever- 
ence, et le seignur en signe de garrauntie de acquitaunce et 
de defense deit enclore entre ses meyns les meyns al tenaunt. 
Et si acun deit fere homage a nous, si le deit fere par cestes [174.] 
paroles. Jeo deveing voster homme de feez et de tenements 
qe jeo de vous tieing et tener dei, et fey vous porteray de vie 
et de membre de cors et de chateus et de chescun terrien 
honour encountre' touz ceux qi porrount vivre ou morir. Et 
puis deit le seignur beyser soen tenaunt, quelqe unqe soit le 
seignur, nous ou autre, malle ou femelle, clerc ou lay, viel 
ou juvene, en signe de perpetuele *affiaunce et aliaunce' de 
graunt amite, qi qe unque soit le tenaunt, povre ou riche, 
led ou beal. Et cum acun avera fet homage a nous, voloms Ante,c.4.».6. 
qe chescun autre seignur soit forclos de la ligeaunce de la 
seignurie. 

18. Et si acun deive fere homage a autre seignur lige qe a Bnu;.8o. 
nous, si le face par cestes paroles. Jeo devieng voster homme 
de feez et de tenements qe jeo de vous tieng et tener dei, et 
nomement pur tel tenement nome^ par certeyne quantite et 

I. *o LDG. tim. S. outre MItW. 2 — 2. to verb. AC. affiaunce aliauncc Id*. 

m'm. 8. afBnitee e alliannoe N, mm. H. alliaunce M. 3. om. N, 

with his Iiands joined in token of subjection and reverence ; 
and the lord, in token of warranty acquittance and defence^ 
ought to hold the tenant'^s hands between his own. And Fonuuia of 
where homage is to be done to us, it ought to be done with the king.^ 
these words : ^ I become your man for the fees and tenements 
which I hold and ought to hold of you, and will bear you faith 
of life and limb of body and chattels and of every earthly 
honour against all who can live or die/ Then the lord^ who- 
soever he mav be, whether ourself or another, and whether 
nude or female, clerk or lay, old or youngs ought to kiss his 
tenant, whether he be poor or rich, ugly or handsome, in 
token of perpetual affiance, and obligation of strict friendship. 
And when any one has done homage to us, every other lord or ievenu 
shall be foreclosed of the allegiance of seigniory. aione entitled 

18. Where homage is to be done to any other liege lord pQ^^^^ij^* 
than us, let it be done in these words : ' I become your man J^JJ^^ * 
for the fees and tenements which I hold and ought to hold of 
you, and particularly for such a tenement named by certain 
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par certeynes boundes, et pur* tels feez, et fey vous porterai 
de vie et de membre outre* totes gentz, sauve la fey qe jeo 
doi au Roi et as ses heirs; issi qe le seignur sache de cum bien 
il serra tenu de garraunter soen tenaunt. 

pie.ao^ijao). 1 9, Et si hoiTiage deit estre fet a autre seignur qe a soen 
lige seignur, adounc le tenaunt die issi. Jeo deveing voster 
homme de feez et de tenementz qe jeo de vous tieng et tener 

[174 A.] dei, et nomement pur ^cele certeine terre ou^ tenement en 
tiele ville, ausi cum desu est dit, et fey vous porteray outre* 
totes gentz sauve la fey qe jeo doi au Roi, et a mes autres 
seignurages. 

20. Et cum acun deive fere homage pur pensioun de 
chaumbre, sicum serjaunt fet au seignur, cum serjaunt et 
nient cum homme, adounc soint les paroles tieles sauntz 
plus. Jeo deveing voster homme et fey vous porteray outre ^ 

I. 80 NA. parLMff. 2. m LNDSGAMCHW. 3— 3. certeyn J^. ten 

oerteyn M. sim. ACH. 4. so LNDSGAMCHFW. 5. so LND8GAMCHFW, 

quantity and certain bounds, and for such fees, and will bear 

you faith of life and limb above 4 all people^ saving the faith 

which I owe to the king and his heirs.' The lord may thus 

know for how much he will be bound to warrant his tenant. 

Fonnof bo- lo. If homage is to be performed to any other than to a 

lord, not licgo lord, the tenant shall say thus : ^ I become your man for 

the fees and tenements which I hold and ought to hold of you, 

and in particular for certain land or a certain tenement in 

such a vill/ as is above-said, ' and will bear you faith above 

all people, saving the faith which I owe to the king and to my 

other lords.' 

Homiwe of 20. When any one is to do homage for a pension ex camera^, 

•enrmnt. as a Servant may do to his lord^ as his servant and not as his 

man^ the words shall be simply these : ' I become your man^ 

and will bear you faith above all people as long as the homage 

q In Bncton and Fleta the word is corUnif The general rule is laid down by Glanville, 

and a misreading may be suspected. Com- and repeated by Bracton : * Pro solo dominie 

pare the form in s. 17. But outre is found fieri non debent homagia alicui excepto Prin- 

in all the MSS. which have been consulted, cipe.* (Glan. li. 9. c. 2 ; Brae. 79 ft, § 6). 

both here and in the corresponding places of But it is mentioned by Bracton and Fleta, 

ss. 19, 20. that it was the common practice for cham- 

r Compare Bracton, 79 6 (§ 6) j Fie. 20 pions to do homage to their principals, which 

(§ 18, 19); and see post, s. 31. Bracton could only be rations dominii: and see post, 

says, that no homage was done for a rent s. 31. This probably arose from the form in 

ex camera, where no land was bound : Fleta, which the wager of battle was t-endered : * et 

that it ought not to be done, and if it be hoc promptus sum probare per hunc liberum 

done, no right of wardship or marriage arises, meum hominem.' (Glan. li. 2. c. 3.) 
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totes gentz taunt cum le homage dure, sauve la fey qe jeo doi 
au Roi et a touz mes autres seignurs'. Et tels homages pur- B*mc.8o;Fje. 
rount estre renduz par ie weyver des pensiouns et' par le i>o»t. 5. »«.' 
rendre des obligaciouns. Et par novele constitucioun est stat wer. 3. 
taunt fet, qe les homages pris des feffburs en prejudice des 
chiefs seignurs ne lient nient, ne de nule force ne sount. 

21. Et quaunt le homage serra fet, tauntost soit pris ser- Modfac hom. 
ment de feautd de ceux qi serrount tenux a fere acuns services temp-inoert.!; 
as seignurs pur ies tenementz. A nous issi, paumez^ les a©? (§ aa), 
saintz Ewangellies^ Ceo oyez, vous bones gentz, qe jeo, tiel 

par noun, fey a noster Seignur le Roi Edward porteray de ceo 
jour avaunt, de vie et de membre, de cors et de chateus et de 
terrien honour, et les services, qe a ly appendent des feez et 
des tenementz qe jeo tieng de ly, leaument le fray as^ termes 
dues a moen poer, si mei ayde Deu et les Saintz. 

22. Et si feut^ deit estre fete a autre seignur lige qe aFie.ao7(j3it. 
nous, adounc le face par cestes paroles. Ceo oyez vous moen 

I. seigneonges NCH. a. et om. L80A. e NMCII. 3. to <S. tim. NA. 

paame XS. par 3f. 4. dieu cM. N, 5. so OMA. a LSCU. 

shall endure, saving the faith which I owe to the king and to 
all my other lords/ And such homages may be released by 
waiver of the pensions and by release of the obligations. And Effect of the 
a recent change in the law has had this eflFect, that homages rm/itow t^r- 
taken by feoffors to the prejudice of the chief lord are not 
binding or of any force «. 

21. As soon as homage is performed, those who are bound Realty. 
to do any services to the lords for the tenements shall straight- 
way take the oath of fealty, — if to us, in the following form, 

laying their hands upon the Holy Gospels : * Hear this, ye Fonnoffeaity 
good people, that I, such a one by name, faith will bear to our ** "*** 
lord king Edward from this day forward, of life and limb, of 
body and chattels, and of earthly honour, and the services 
whicli belong to him for the fees and tenements which I hold 
of Um, will lawfully perform to him as they become due to the 
best of my power^ so help me God and the Saints.' 

22. If fealty is to be done to any other liege lord than to Formoff«dty 
us, then let it be done in these words : ^ Hear you this, my * ®^ ** * 

» This passage is important, as shewing cmptores terraruin, passed in the i8th year 

the age of Britton. Tlie statute referred to of £dward I, A. D. 1290. 8ee Introduction 

as a * new constitution' can he no other than hv the Editor. 
the statute of Westminster the third, Quia 
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Seignur Johan, qe jeo Piers de ceo jour en avaunt fei vous 
porteray de vie et de membre, sauve ma fey vers le Roy et 
ses heirs, et les services qe a vous appendent des fecz et dcs 
tenementz qe jeo tieng de vous leaument vous fray as' termes 
dues a moen poer, si moi ayde Deu et ses Sainctz. 

23. Et si acun countredie de jureer feaute a soen seignur, 
[175.] adounc list au seignur destreindre soen tenaunt jekes autaunt 
Ante, i.;. qe il eit fet. Mes nul parcener *ne sa issue' ne jurge feaute 

a autre si noun a soen eynznee parcener, ne a ly si le seignur 
ne le voille; eynz ^soit en sa eleccioun al^ seignur, a prendre 
ses services par mi une meyn, ou par les meyns de touz les 
parceners. Car autrement perdereit il les gardes et les ma- 
riages des autres pur les paroles en le bref de garde, ou le 
pleyntif dit qe le auncestre Tenfaunt par qi il demaunde garde 
fust soen tenaunt et ly fist service de chevaler ; et ceo serroit 
feus, si le service fiist aylours fet qe a ly. 

24. Et de parcener a parcener issi. Ceo oyez vous Jc^n, 
qe jeo Piers fey vous porteray de ceo jour en avaunt, et les 

I. io NGAMC. a LF. 7 — 2. so GSAMCHF. se affie I. ne soen issae ^. 

3 — 3* 80 verb. SCH. soit fet en sa eleccioun al I. soit en la eleccioun le N. tim. G. 
soit a la elecdon le M, sim. AF. 

lord John, that I, Peter, from this day, from this day forward, 
will bear you faith of life and limb, saving my faith to the 
king and his heirs, and the services, which belong to you for 
the fees and tenements which I hold of you, lawfully will per- 
form to you as they become due to the best of my power, so 
help me God and the Saints/ 
fSd b" ^3* ^^ ^^^ ^^® refuses to do fealty to his lord, the lord may 

^iit^nn, distrain his tenant until he does it. But no parcener or his 
aervtaterom ^ issuo shall swoar fealty except to the eldest parcener, nor to 
orfrSmSS.^ him, unless the lord consents ; but it shall be in the election 
of the lord to take his services by the hands of one or of all 
Rfak of taking the parccnors. For otherwise he might lose the wardships 
and marriages of the other parceners, by reason of the words 
in the writ of ward, where the plaintiff says that the ancestor 
of the infant, in respect of whom he demands wardship, was 
his tenant, and performed to him knight's service ; which 
would be false, if the service was done to any other than 
to him. 
Form of fealty 24. From pavcencr to parcener fealty is sworn thus : * Hear 
topureener. you this, Johu, that I, Pctor, will bear you faith from this day 
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rvices dues de ma porcioun del heritage, qe fiist a Teobaud 
yster commun auncestre, leaument vous fray as termes dues 

moen poer, si me ayde Deu et les Saintx. £t a autre 
ignur issi. Ceo oyez vous moen seignur Johan, qe jeo Piers 
y vous porteray de ceo jur en avaunt, et les services qe a 
>us appendent de feez et de tenementz — et le surplus ausi 
im devaunt, issi qe feaute de vie et de membre ne soit james 
ree for qes, nous et as seignurs liges. 

25. Car' ligeaunce est de si haute nature qe, si deusGUui.i.9.c.i; 
ignurs soint en destaunce, si covendra al tenaunt fere soen FiTac^d 1*6). 
Tvice a soen 'seignur lige encountre soen autre' seignur 
;n sa propre persone et de fere soen service a soen autre 
?ignur* par attourn^. Car homage est si fort lien entre Bmc.806, 
dgnur et tenaunt, qe nul ne put sauntx jugement ou sauntz jo^.W 
>mmune volunt^ des parties departer del homage, nom^ment j^itl'^M. 
Lunt cum le tenaunt tendra en sa meyn les tenementz ou 
s feez dount il est oblige a tiel service fere ; ne le seignur 
e porra fere rien qe touche la desheritesoun soen tenaunt, 
Li autre graunt tort a* damage de ly de vie ou^ de membre, 

1. qaele N. 2 — 1. om. ND. 3 — 3. to verb. AMW, nm. OR. om. L8FCHB. 

oa gnnt A. 5. so NSA CHB. et L. o Jf . aa G. 

>rward, and the services due for my portion of the inheritance 

hich was Theobald^ our common ancestor'^s, lawfully will per- 

>rm to jou as they become due to the best of my power : so 

elp me God and the Saints/ And to the other lords thus: Feaitjtoa 

Hear you this, my lord John, that I, Peter, will bear you 

lith from this day forward, and the services which belong to 

ou for the fees and tenement8^ — and so on, as before, fealty 

r life and limb being never sworn except to us and to liege 

»rds. 

25. For allegiance is of so high a nature, that if two lords obugaiionof 
re at difference, the tenant must perform his service to his 
ege lord against his other lord in his own person, and must 
erform his service to his other lord by attorney. And homage ou^ation 
. so strong a bond between lord and tenant, that none may ^ *'™*** 
ithout judgment or the mutual consent of the parties recede 
*om the homage, so long as the tenant shall keep in his hands 
le tenements or fees, for which he is bound to perform such 
jrvice ; neither may the lord do anything which touches the Homage how 
isberison of the tenant or other great wrong to his damage lord, and ^^ 

tenant. 
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ne le tenaunt al seignur, puis soen homage fet, 'qe el fet 
mesme' ne soit rumpu ia confederacioun entre eus et Ic 
homage esteint. 

Brae. 80 6; 26. Et si ccl grauiit tort soit atteynt par jugement vers le 

* '^ ' seignur, soit agarde qe le seignur soit forjug^ de la seignurie 

a toux jours et autrement puni solom le trespas, et qe le 

0utti.L9.c1; tenaunt fece soen homage au seignur sovereyn. Et si le tort 

81 6; Pto.* soit atteint en la persone le tenaunt, soit agarde qe il perde le 
* **^* tenement ou le fee, dount il fist homage*. 

Brae.8T,8i», 2*j. Et voloms qe, si acuns tenauntz desavowent lour seigaor 

ao8(§a9/3o). OU a tener de ly en nostre^ court qe pc^e record, qe le seig- 
nur eit accioun a recoverir *le tenement de tiel tenaunt* de 
soen fee en demeyne, pur le homage et par le serment del 

Bnc.8i 6; feaut^ qe il ad enfreint, par tiel bre£ Comaundez a un tiel, 

^' * qe a dreit et sauntz delay rende a tiel taunt de terre, ou 

tauntx des fee2.,ove lesapurtenaunces en tiel lu qe li avauntdit 

[175 c] tiel ly detient, et de ceo homage ly fist et service^, et qe deit 
estre eschete pur ceo qe le avauntdit tiel encountre soen 

I — I. qeil fet mesmeX. gim,NSA, qe le &it (?. qe en le fet memes Jlf . quel rnesmes 
fet C. nm. H. 7, le homage NMCH, 3. soLNA CHFW, nostre om. MB. 

4 — 4. tiel tenaunt L. les tenementz i^. gim. H, lea terres de oel tenant GS. lea tene- 
menz cell tenant M, sitn. AF, le tenement C, 5. feaute B. 

in life or limb, nor the tenant to the lord after performance 
of homage, without by the very act breaking the league be- 
tween them and extinguishing the homage. 

StondfOT ^^' ^^ *^® ^^^^ ^^ convicted by judgment of this great 

J««chof wrons:, it shall be awarded that he be forejudged of his 

homage. . r ... 

seigniory for ever, and be otherwise punished according to 

the offence, and that the tenant perform his homage to bis 

ForfeitQro Buporior lord. And if the wrong: be convicted in the person 

of tonAnt o * 

of the tenant, let it be awarded that he lose the tenement or 

fee for which he did homage. 

DiMiaimerof 27. And we will that if any tenants disavow their lord, or 

of forfeiture, disclaim holding of him in a court bearing record, the lord, on 

account of the homage and the oath of fealty which the tenant 

has broken, shall have an action to recover the tenement 

of such tenant of his fee in demesne, by the following writ: 

Writ for re- € Command such an one that justly and without delay he sur- 

oovery upon rf •/ j ^ 

dbdaimer. render to such an one so much land, or so many fees, with the 
appurtenances in such a place, which the aforesaid such an one 
detains from him, and for which he did homage and service 
to him, and which ought to be his escheat, inasmuch as the 
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nage et le serment de feaut^ qe il de ceo ly avoit fet, 
liciousement a sa desheritesoim ly disavowa pur seignur 

de rien tener de ly, et si il ne face, qe il soit a certeyn 
r et lu devaunt nos Justices' a moustrer' pur quei il ne 

fet. 

z8. Le quel bref ne serra mie mester qe soit plede parBfM.8ift: 
;cente ; eynz porra estre termini par juree, et par enqueste ja).* 

fee et de la quantite. Car par descente ne porra mie le 
gnur proprement counter pur les auncestres le tenaunt, qi 
It este toux jours en possessioun. Et lequel qe il plede par 
;cente ou noun, ne voloms mie qe la parole soit termine 
r batayle ou par graunt assise, eynz ^grauntoms bien pur 
rstier^, qe le tenaunt se puse mettre en juree a la sem- 
lunce de graunt assise par cestes paroles, a saver moun, 
:uel il ad major dreit a tener eel fee, ou le tenement de- 
Lund^, en demeyne, ou celi qi demaunde, et a qi mesme celi 
launt ou acun de ses auncestres qi heir il est de ceo fist 
[nage et service^ et puis encountre soen homage et sa feut^ 

1. » Sncrwik add, NC. a Westm. HB. 3. respoiiDchre C. 3 — ^3. cm, N, 

a e0t mestier pur oeo A. gnntoms bien H, 4, fesute B, 

>resaid such an one, contrary to his homage and the oath 

fealty which he had taken to him for the same, maliciously 

his disherison disclaimed him for his lord and the holding 

anything of him^ and that, if he omits doing it, he be at a 

rtain day and place before our Justices to shew why he has 

t done it/ 

28. This writ need not be pleaded by descent, but may piMMUngi in 

determined by a jury and inquest as to the fee and the 
antity thereof. For the lord cannot properly count by 
scent by reason of the ancestors of the tenant, who have 
en always in possession. And whether he plead by descent Trial, not by 

not^ we will not have the action determined by battle or MUte. but by 
eat assise; but we allow, if there be occasion, that the tenant "^' 
ly put himself on a jury after the manner of a great assise 
' these words, to wit, whether he has most right to hold po™ ^ 

, ^ the i»ue. 

is fee, or the tenement demanded, in demesne, or he who 
mands it, and to whom this same tenant, or some of his 
castors whose heir ho is, did homage and service for the 
me, and afterwards, contrary to his homage and fealty, 



44 DE HOMAGE. Liv. in. 

maliciousement le desavowa. Et solom le verdit se fece le 

^i\Vi]* 29. Et mesme la accioun eit le seignur vers le tenaunt, 
iiht^dl 'qi avera' fet homage a autre qe a ly, 'le quel il dust aver fet 
a ly% si fraude ou malice i soit atteinte; et ausi si il eit fet 
homage a autre qe a ly a tort, puis qe il avera fet soen homage 
a ly a dreit. Mes si il le tenaunt le eyt fet par destresce de 
autre ou par fblie, et nient par malice, en tel cas voloms qe 
hom face venir les seignurs et le tenaunt en nostre court, et 
la soit discus^ qi avera majour dreit en le homage. Et cil qi 
dreit avera recovere, et qi tort avera seit puni. 
Bncsibi 30. Et pur ceo qe bataille ne se put joyndre par jugement 
^^^ ^ ' entre seignur et tenaunt duraunt le homage, voloms nous qe si 
acun tenaunt voille soen seignur appeler de felonie, ou autre- 
ment coumbatre ove ly, qe il rende a soen seignur le fee ou 
le tenement qe il avera tenu de ly, issi qe le homage soit issi 
rendu. Car autrement ne voloms nous mie qe homage puse 
estre rendu. 



I — I. qe ly auera L. qe auera G. sim. 8. cum soen tenaunt aue» N, nm. AMCH. 
a — 2. 90 N. sim. AGSMHFBC. om. L. 3. deacous ^. dischus itf . 

maliciously disclaimed him. And let judgment be given 

according to the verdict. 
Subtraction 29. The lord has likewise the same action against his tenant, 
caiueoffor. whoro the tenant has performed to another that homage which 

foitura. . 

he ought to have done to him^ if it be found that there was 
fraud or malice in the act ; or if he has done homage wrong- 
fully to another after he had rightfully performed homage to 
Where bo- him. But if the tenant has done it by the distress of another, 
forced by an or bv folly aud uot b J malicc, in such case we will that the 
claimant is to lofds and the tenant be made to appear in our court, and it 
**'™™**" ' shall be there discussed which has the better right to the 
homage. And he who is in the right shall recover, and he 
who 16 in the wrong shall be punished. 
Homage to 30. Whoroas battle may not be joined between lord and 
before battle tenant daring the homage, we will that if any tenant would 
and tenant, appeal his lord of felony or otherwise fight with him^ that he 
surrender to the lord the fee or tenement which he holds of 
him^ 80 that the homage may thus be released. For homage 
cannot in any other way be released. 
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31. Et si homage soit fet sauntz seisine de fee ou de tcne- aton.i.9.c.a; 
ment, tel homage nc soit de nule force. Ne ausi ne soit Fie.io6(j?4»! 
homage fet des feez ou des tenementx dount nule garde ne ^°*®'*^' -^^ 
eschet' ne manage*. Ne ausi ne soit homage de nule force 

pur graunt serjauntie, tut soit il fet, si la serjauntie ne soit 
tenue de nous en chief, nent plus qe homage fet pur rente de Ante, ». »o. 
chaumbre, ne nient plus qe homage de chaumpioun ou de 
autre serjaunt. 

32. Car homage, une foiz duement fet entre tenaunt et [176] 
seignur, dure taunt cum ambideus viverount. Et si homage a,T; ?ie?***' 
defaut^ par la mort le seignur, uncore remeint il entier en la ***• 
persone le tenaunt. Car tut face le tenaunt homage al heir 

soen seignur, et issi de heir en heir, pur ceo ne fet il mie 
plusours homages mes sovent renouvele un homage. Et pur 
ceo suffit de un tenaunt de une foiz relever sa terre, tut face 
il sovent homage. Mes si plusours homages viegnent de par 

1. eschete NAH» cliiet M. 2. ne est add. N, 3. deface NA. defaile M. 

3 1 . If homage be done without the possession of any fee or no ?miid ho- 
tenement^ that homage shall be of no force. Neither let homage • tenement ; 
be done for those fees or tenements from which no wardship 

or marriage arises ^ Neither let homage for grand serjeanty^ nor for nr- 
althongh it be performed, be of any force, unless the ser- tbanin<^; 
jeanty be held of us in chief, — no more than homage done for 
a rent ex camerd, or by a champion or other servant. nor for rent 

"^ ^ ex camera, 

32. For homage once properly performed between tenant Renewal of 
and lord endures as long as they both live. And although <teth^toiti. 
homage £eu1 by the death of the lord, yet it remains entire 

in the person of the tenant. For although the tenant does 
homage to the heir of his lord, and so from heir to heir, yet 
he does not thereby perform several homages, but renews 
several times the same homage. Therefore it is sufficient for Tenant iiabie 
a tenant to take up his land by relief once, although he does oniy.^ 
homage several times. But if several homages become due on 

t This rale was not of nnnrenal applica- wardship until the husband's age ? Some say 

tion, sinoe homage was sometimes due from wardship, because he must take his homage, 

socage tenements, where neither wardship and he ought to have the wardship of his 

nor marriage could be claimed. Brae. 776; tenant holding of him by homage. But 

Fie. 307 (§ 17, 18). The rights of wardship wardship belongs where marriage belongs; 

and marriage were inseparably connected, as and the marriage of the infimt, even if he 

appears in the argument used in the follow- were unmarried, could not belong to the 

ing note : ' An infant under age marries a lord. Therefore the wardship does not be- 

wife, to whom after marriage a knight's fee long to him.' (Note in MS. N.) 
descends. <^. Shall the lord have relief, or 
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le tenaunt, sicum de heir en heir, en tel cas voloms nous qc 

a chescim homage sue garde ou relief. Un tenaunt neqedent 

porra fere plusours homages de divers tenementz, a one foil 

ou a plusurs, a un seignur. Et cum homage serra fet une 

foix entre seignur et tenaunt, il ne deit mes estre fet entre 

mesmes les persones de un tenement. 

Brae. 81 6, 8a; 33. Ne cncountre la volunte le tenaunt ne voloms nous 

**^' ^ * mie qe seignur puse attourner le homage et le service de soen 

tenaunt a qi qe ly plera, et nomement au mortel enemi le 

tenaunt, ne a celi qi rien ad dount il ly put garaunter, si 

mester fust. Mes erx autres cas voloms bien, qe ceo soit 

soefFert issi, qe si acun tenaunt de soen gre ne se voille 

attourner a tener de autre seignur solom la volunte le 

seignur, adounc voloms nous qe le feflfement soit fet par fin 

[176 6.] leve en nostre court par entre le seignur et le feflfe del service 

Bnc.82,8a6; al tenaunt. Par mi qele fin nous maunderoms par noster 

.ao9( 35,. j^^^£ j^ jugement al viscounte del lu, qe il face venir le 

tenaunt en nostre court a moustrer quels tenements et quels 

feez il avera tenux de eel seignur et par quels services. Et 

cum il vendra en court, et die qe il tient rien de ly ne ne 

Newhomagv the part of tho tenant, as from heir to heir, we will that ward- 
due on diftUi . '^ . 

of tenant, ship or relief follow every homage. One tenant nevertheless 

wMtbhip. may perform several homages for dinerent tenements at one 

time^ or at several times, to the same lord ; but when homage 

has been once performed between lord and tenant, it ought 

not to be done again between the same persons for the same 

tenement. 

Rule, that te. 33. Neither will we that the lord attorn the homage and 

be attorned sorvico of hls tenant against the will of the tenant to whom- 

wfl], soever he pleases, and particularly to the mortal enemy of the 

tenant, or to one who has nothing whereby he can warrant 

moduied bj him if uood be. But in other cases we are willing it should 

oFflne. be so far permitted, that if a tenant will not of his own consent 

attorn to hold of another lord according to the wish of the 

lord, the feoffment shall be made by fine levied in our court 

between the lord and his feoffee, of the service of the tenant. 

FineenfottedBy virtuo of which fine, we will command the sheriff of the 

ajDtinet to* 

nantbywrit couuty by our writ of judgment to cause the tenant to come 
into our court to shew what tenements and what fees he 
holds of the lord and by what services. When he appears, 
if he says that he holds nothing, and does not claim to hold 
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cyme a tener, si serra agard^ qe ii s'en voist quites, et le 
ignur en la merci ; et le seignur se purchace sicum de sus Ant*. ■. a?. 
t dit. Et si le tenaunt die, qe il tient de tiel seignur 
rteyns tenementz ou feez, et par certeynes services, soit 
^rde qe il soit assouz del premer seignur et achev^ a la 
rce persone, a qi soen seignur le avera attoume. 
34. Et si il die qe il ad fet homage pur le tenement, le BTmc.8a.«a6; 
lel homage ne est uncore esteint, et demaunde jugement, si 
a deus hommes de un tenement deyve fere deus homages 
vaunt soen premer seignur, de qi il ne voit departcr, en teu 
s ne voloms nous mie, qe hom agarde qe nul face homage, 
il ne voille, a autre qe a cell a qi 'il fist primes', vivaunt 
en premer seignur. Et si il ne sache rien dire, pur quei 
ne deit fere feaute a celi a qi il est attoum^, soit agard^ 
r il ly face serment de feaut^, et si de soen gr^ ne le voille 
re, soit agard^ qe le purchaceour destreyne les tenement! 
I les feez dount les services deyvent issir jekes autaunt [177.] 
J il ly fece la feute. Car qi graunte service, il graunte 

I — I. 90 L8F. il fust primes attournee on a ses heirs ND. il fit primes [ou mm.] as heirs A. 
le fit primes G. il est primes ahers M. il est primes acheuie e a ses heirs C. tim. HB, 
est primes aers W. 

lything of him, it shall be awarded that he go quit, and 
lat the lord be in mercy ; and the lord may then obtain his 
(inedy as above mentioned. If the tenant say that he holds 
* the lord certain tenements or fees, and by certain services, 
t it be awarded that he be released from the first lord and 
is homage transferred to the third party, to whom his lord 
IS attorned him. 

34. If the tenant say that he has done homage for the tene- Tenant not 
ent, which homage is not yet extinct, and demand judgment homage twtos 
hether he ought to perform two homages to two persons unt toni.^ 
r one tenement in the lifetime of his first lord, from 
hom he does not wish to separate; in such case we will 
>t have it awarded that any do homage against his will to 
lother than him to whom he first did it in the lifetime of 
s first lord. But if he can give no reason why he ought Fouty to im 
>t to do fealty to him to whom he is attorned, let it beciiiuMr. ^^' 
rarded that he take the oath of fealty to him ; and if he 
ill not do it of his own accord, let it be awarded that the services nmj 
u*chaser distrain the tenements or the fees whereout thobydb^. 
rvices should issue, until he shall do fealty to him. For 
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destresce. Et cum le feflfbur se lerra' morir, tauntost voloms 

nous qe le homage soit esteynt en les persones des heirs le 

feffbur, et recomence ove le purchaceour solom la vertue de 

la fin leve en nostre court. 

Btmc.8a6; 35. Et si celi purchaccour destreyne eel tenaunt pur 

(§ 37)^* "** homage ou pur autre service, et eel tenaunt face replevir sa 

destresce, et en plee pledaunt die, qe a tort prist ses avers, 

de sicum il ne cleyme nient tenir de ly, ja par tiele replica- 

cioun ne voloms nous en tel cas qe il cesse a destreyndre. 

Car en teu cas purrount bien ester ensemble destresce et 

disavowerie. 

Btmc.82;Fie. ^6, Acun cas est neqedent qe valer put as tels tenaunte 

»»o (5 37 . p^j. excepcioun, qe il ne dey vent estre attournez encountre 

lour voluntez, sicum en cas ou acun seignur vodera attouraer 

soen tenaunt 'a tiel, qi rien ne ad dount il ly put' garraunter, 

ou fere a la vaillaunce si mester fust, pur soen tenaunt en- 

combrer et li mesmes deschargerj quele excepcioun voloms 

qe soit allouwable a chescun tenaunt, issi qe nul seignur pur 

I. lesae A, a — 9. a tiel dount il ne put rien L. sim. GS. a cely qe ne ad riens 

dount il puit ND. a celi qi nad rien dount il li puit A B. sim. FW, a tel qe rien nad dont 
il le poet M. e tel qe rien nad dount il luy purra C. 

whosoever grants service, grants a right to distrain. And 

when the feoffor dies, we will that the homage be immediately 

extinct in the persons of the heirs of the feoffor, and take 

place anew in that of the purchaser according to the force of 

the fine levied in our court. 

PuTchaMr 35. And if such purchaser distrain the tenant for homage 

SlSigh te- * or for other service, and the tenant cause his distress to be 

toSLe!*"'^**" replevied, and in his pleading says that he wrongfully took 

his cattle, inasmuch he does not claim to hold anything of him, 

yet notwithstanding such replication, we will not that he cease 

to distrain ; for in this case distress and disclaimer mav well 

stand together. 

Tenant may $6. Nevertheless there are cases, in which such tenants may 

2toSed ^ avail themselves of the exception, that they ought not to be 

nMntbmad0 attorned against their consent, as where a lord, for the pur- 

imralSy. poso of burdening his tenant and discharging himself, wishes 

to attorn his tenant to one who has nothing whereby he can 

warrant him, or satisfy him for the value, if need be. In this 

case the exception shall bo allowable to every tenant, so that 

it shall not be in the power of any lord, on account of the 
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lule petitesce de service puisse weyver soen fee, pur issi 
rstre descharge del peril de la garrauntie. 



CHAPITRE V. [Lxix,] 

De Reliefs. ['77 *•] 

1. Si acun tenaunt soit de plener age en le tens de la cnan.i.9.c.4; 
Tiort soen auncestre qi heir il est, tauntost voist quere soen Fto.inV 
;eignur, et ly face homage et reliefve ' soen heritage, qe fiist 
'endormi et desconsel^' par la mort soen auncestre. Le Mag. chart, 
juel relef est limite en certeyn entre les pointz de la Graunt 
Chartre. 

2. Mes si acun eit est^ taunt en la garde soen seignur Mag. chart. 
apres la mort soen auncestre, qe le seignur eit pris acuneL9.*c4T* 
manere des espletz de soen heritage en noun de garde, tut 

soint les espletx de povre^ quantity, voloms nous qe les heirs 

soint quites de reliefs. Et tut soit un homage sovent renovele Brae 84 6; 

par mort de divers seignurages*, pur ceo ne voloms nous mie (§*", 9). 



I. relene NO. relieae M. Releef par A, sim, CUB, 2 — 2. endormie descon- 

sele X. tim, 8. endormi e descounseillee N. tim. OM, endormie de connseil H. aim, CB. 
3. pare £5 C poore (rJIf. pooere ff . petite ^A 4. so LS0A31C. seignurs ^. 

tim. HE, 

sraallness of the service, to waive his fee, in order to be dis- 
charged from the risk of warranty. 



CHAPTER V. 
Of Reliefs. 

1 . K any tenant is of full age at the time of the death of his lu^iisf due by 
ancestor whose heir he is, let him immediately go and find his age. 
lord^ and do him homage and relieve his inheritance which 

lies dormant and imsupported upon the death of his ancestor. 
Which relief is reduced b) a certainty among the articles of the Reiiernxed 
Great Charter. charta. 

2. But if anyone has been so long: in ward of his lord no relief 

where the 

after the death of his ancestor^ that the lord has taken any heir has been 

sort of profits of his inheritance in however small a quantity 

on account of wardship, the heir shall be quit of relief. 

And although homa£:e be often renewed on the death ofoMnuM 

several lords, yet no tenant shall be obliged to relieve his «ch Micoes. 

• *^ tdvo tenant. 

VOL. II. • E 
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qe acun tenaunt soit tenu a releiver sa terre plus qe une fbiz 
en sa vie, et soen heir un autre fbiz, et issi de heir en heir, 
sicum de sus est dit entre les homages. 

FkT'^^rs' 3' ^^ ^"^ ^^ ^^ acun aliene ses tenementz., pur ceo ne 
6, 7. 8). * voloms nous mie qe le seignur del fee puse demaunder del 
fee nul relef. Car nous voloms qe toux purchaceours soint 
quites de relief a lour vies des tenements purchacez ; et ausi 
a touz ceux, a qi seignurs sount chaungez'; et ceux ausi qi 
tienent a terme de vie soulement; et ceux ausi qi ount espose 
femmes, qe par acun tens ftirent en la garde lour seignurs, 
Br»c.8s,8<6; et nomcmcnt des heritages lour femmes. Et sicum nous ne 
10).' ' voloms mie, qe acun de eynz le age de xxi. an doigne relief, 

[178.] ausi ne voloms nous qe a nul ne soit relief don^, qi serra de 
eynz mesme le age, ne avaunt ceo qe soen seignur soit seisi 
de soen heritage, ne avaunt ceo qe soen seignur ly eit rendu 
les chartres de soen heritage, si il les eit. 
B«c-85j>; 4. Et tut ne voille dreiture qe autre tenement soit relevie, 
", *ij). ' qe fee de chevalerie ou de graunt serjauntie, des tenementz 
neqedent qe ne sount mie de ceux feez, dount le service est 
mis en certeyn, voloms qe chescun tenaunt doigne a soen 

I. 80AMC. sim. GBB. chargeez X^S. 

land more than once in his lifetime, and his heir another time, 

and so from heir to heir, as above is mentioned in treating 

of homage. 
Noreuefpaid 3. And although anj one alien his tenements, yet the lord 
chaae; of the foo may not demand of the feoffee any relief. For 

we will that all purchasers shall be quit of relief for their 
nor upon lives in respect of the tenements purchased. So likewise, 
of tenant; all thoso whoso lords are changed. And those who hold for 
nor by tenant term of life ouly . And those, who marry women, who were 

for life • 

some time in ward of their lords, that is to say, for the 
nor to lord inheritances of their wives. And as we will not that any 
not seund of undcr the age of twenty-one years shall give relief, so neither 
*** will we that relief be paid to any under that age, nor before 
nor nntu the lord is seised of his inheritance, nor before the lord has 
restorod tT rostorod to the tenant the charters of his inheritance, if in 

the heir. v * i_ j 

his bands. 

Quasireiief 4. Although the law does not require relief in the case of 

iniocage.one any tenement other than a fee of chivalry or grand serjeanty, 

yet for tenements which are not of such fees, where the service 

is fixed, we will that every tenant give to his lord in acknow- 
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seignur en reconisaunce de seignurie taunt cum sa rente de 
un an amounte, issi qe le seignur eit en eel an ausi cum la 
rente de soen tenaunt double. Et mesme le ordre soit agarde 
en teles reconisaunces cum dit est de reliefs, issi qe nul ne 
face tele reconisaunce avant le age qe il put fere serment de 
feute; ne for qe une foiz, ne jekes a taunt qe soen seignur 
soit de plener age et en seisine de soen heritage. Et des 
tenements tenuz a fee ferme ou en fraunchc aumoygne ne 
soit rien done for qe solum ceo qe contenu est par especiaute 
de escrit. 

5. En dreit de heriet ne voloms nous qe nul tenement soit Gi»n.L 7.0.5; 
oblige, ne nul heir; desicum doun de heriet est un reward an (c 18). 
fet par la mort del tenaunt de acun seignur de la' meillure 
beste trove en la possessioun le mort, ou de autre qe de la 
meillure solom le ordeynement le moriaunt, al oes le seignur; 
le quel reward de rien ne touche le heir ne soen heritage ; ne 
nule comparisoun ne ad a relief; car il vient plus de grace qe 
de dreit, et plus de vileins qe des frauncs. 

J. 80 OAMC, la om. LSH. interl. N, 

ledgnient of his seigniory the amount of one year's rent, so 
that the lord in that year shall have as much as double his 
tenant's rent. And in such acknowledgments the same rule 
shall be observed as has been mentioned concerning reliefs, 
that none make the acknowledgment before he is of age to 
take the oath of fealty, — ^nor more than once, — nor until his 
lord be of full age and in seisin of his inheritance. And for Acimowiedg- 
tenements held in fee-farm or in free alms, let nothing be fi^nn and 
given, except what is specially expressed in the deed. acoording to 

5. With respect to heriots, we will that no tenement, nor Heriot not 
any heir, be bound. For the gift of an heriot is a payment 
made, on account of the death of the tenant of some lord, of 
the best beast found in the possession of the deceased, or of 
one not the best, acoording to the appointment of the dying 
person, to the use of the lord ; which payment does not at all 
concern the heir or his inheritance. Neither is it to be com- Distinction 
pared with relief; for it arises more out of favour than of Md'hetiot. 
right, and is more paid by villains than by freemen. 
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CHAP IT RE VI. [Lxx.] 
[^78 ft] De Mart de auncestre. 

Stat. Marl. 1. Touz jours afficit, qc les heirs, quant il se pernent a 
c??6 ;^oiLn.'^ louF heritages par successioun, soefFrent lour seignurs fere 
Biic%? ft, une simple seisine sauntz fere nule manere de damage par 
\ri\lJ)^' quei il soint *conu2 as seignurs'. Et si tels heirs soint 
oian.i.9.c.i; de evnT. age. et deivent tenir de' fee de chevaler^ primes 

Brae. 71 ft. -^ r ' . , , , J 

a|a ; Fie. 2^7 prengent les seignurs lour homages, et puis eynt la garde 
de lour feez. Et si les seignurs troevent lour feez, vacauntz, 
bien list a eus de les seiser simplement en noun de seignurie, 
et plenerement el noun del^ dreit heir, ou qe il unques soit. 
Et ceste dreyne resoun soit garraunt a ^teus seignurs^ a 
delayer a prendre le homage ou rendre^ le heritage a autre 
qe a dreit heir. 

I — I. M LSO. conuz cum seignurs ND. conuz as heirs M. conuz au seigneur C. oonuz 
au seignur H. tenuz as seignurs A. 2. par CH. 3. cheualerie M. 4. to M. 

de LNDSGA. le CH. 5 — 5. so GAH. gim. NDS. tova seignurs tens L. 6. a 

delaer a rendre M. a rendre NI). 



CHAPTER VI. 

O/Mortdancester. 

On death of I. It is always the duty of heirs, when they come to their 

ioMentiu«i Inheritances by succession, to permit their lords to make a 

leisiL' ^ simple seisin^, without doing any sort of damage, whereby they 

may be recognised as lords. And if such heirs are under age, 

and ought to hold by knights' service^ let the lords first take 

their homages, and afterwards have the wardship of their fees. 

If the fee be If the lords find their fees vacant, they may seize them simply 

lord niy in right of soiguiorj, and fully in right of the lawful heir, who- 

of the heir, soevcr ho may be. And this last clause shall be a justification 

for all such lords delaying to take the homage or to yield up 

the inheritance to any other than the lawful heir. 

a This is the rule laid down by Bracton Bracton, appear rather to contemplate a 

(f. 253 b), and confirmed by the Statute of formal possession of the tenement, it being 

Marlborough, c. 16. Lord Coke, in com- expressly provided that the lord was not to 

menting upon this statute, interprets * simple take or remove an3rthing from the land, or 

seisin' to mean relief. But although in all to eject the heir. It will be seen that in the 

probability it soon became the practice to be next sentence of the text, the simple, or 

contented with this recognition of seigniory, formal, seisin of the lord, is contrasted with 

the words of the statute, as well as those of the full, or beneficial, possession of the heir. 
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2. Et si acun seignur par malice ou par negligence prenge btoc. 352 1 ; 
e homage de acun qi ne serra mie dreit heir, ou le seignur 

et bien qe il i ad autre heir plus proschein, ou de ceo soit 

m dotaunce par acun qi se profre pur dreit heir, ou par 

x)mmun dit del visne, et apres soen homage resceu ly eit 

ivere la seisine del heritage demaunde, et le dreit heir eit 

mis purchace sour le tenaunt assise de mort de auncestre, et 

e tenaunt vouche' le seignur a garraunt par soen homage qe [179] 

e seignur resceust, en tel cas voloms nous qe le seignur soit 

enu a la garauntie et as chaunges, tut die le seignur pur 

jxcepcioun qe il prist soen homage sauve chescuni dreit, 

{uaunt il comencea a desheriter le dreit heir. Mes si nul 

lutre ne eust chalenge le heritage, ne' nule dotaunce ^ne 

?ust le seignur eu^ de autre heir, en tel cas ^serreit resound 

}e la condicioun el prendre de homage ly ftist^ allouwable*; 

?t en tel cas voloms nous qe tieles condicioneles prises del 

lomage soint allouwables, et en nul autre cas. 

3. Mes^ volums qe si acun seignur soit en seisine de soen nS^^sib^' 

I. de oeo add. M. 2. de LS. dount G. sim. M. e NDHC, de [ne] A. 

{ — 3. ne est al seignur ND. ne ust en le seignur If. enst le seigneur HC, 4 — 4. soit 

leaceu ND. 5. soit N. sim. D. 6. resceiuable CH, 7. so NV. 
le LAOSEM. 

2, If any lord through malice or negligence shall take the Lord know. 
iiomage of one who is not the right heir, where the lord well tngone not 
knows that there is a nearer heir^ or has reason to suspect it to mmnty. 
by another offering himself as right heir, or by common report 
3f the neighbourhood, and after receiving such homage^ shall 
ieliyer to him seisin of the inheritance in demand, and the 
right heir shall then bring an assise of Mortdancester against 
the tenant^ and the tenant shall vouch the lord to warranty by 
reason of the homage which the lord received of him ; we will 
that in such case the lord shall be bound to warranty and to 
ajcchange, although he alleges by exception that he took his 
bomage saving every person^s rights since he took the first Homage 
step to disinherit the right heir. But if no other had claimed saving of 
;he inheritance^ and the lord had had no suspicion that another where aiiow. 
i^as heir, it would have been reasonable that such a condition ^^^^' 
n the taking of homage should have been aUowable ; and in 
;uch a case we will that such conditional receptions of homages 
»hall be allowed, but in no other cases. 

^. If any lord be in seisin of his fee, and be doubtful of I'ord.beingin 

'^ seisin may 
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ass; Pie. fee, ct il soit en dotaunce de plusours qi demaundent le 

(§8). ' '^ heritage, et qi se profrent pur heirs, qi homage il deit pren- 
dre, qe il se puse tener en le heritage sauntz rien clamer for 
qe la seignurie jekes a taunt qe il sache certeynement qi de 
ceux est plus proschein heir le auncestre qi mort est. 

Br»c.a5a6; 4, Et si par cas aveigne qe le frere eynznee et le dreit heir 
soit hors de pays el tens de la mort le auncestre, et le puisnee 
frere eit trov^ le heritage' voide, et 'se seit bote en' cla- 
maunt le heritage cum dreit heir, en tel cas porra le seignur 
prendre le homage eel frere puisnee par tele condicioun, qc 
la seisine del heritage soit livere al frere eynznee ou a sa 

[1796.] issue, quant il vendra soen heritage demaunder, qi qe unques 
en 3 soit tejiaunt. Car si le seignur engette le frere puisnee, 
puis qe il avera este seisi, il recovera par assise de novele 
disseisine, a tener neqedent solom la condicioun avauntdite. 
Et si le seignur soit en seisine, et tiegne hors le frere 
puisnee, et il se purchace devers le seignur par assise de 
mort de auncestre, et trove soit par la assise, qe il ad un 
frere eynznee, soit agarde a ly la seisine par la pre mere con- 

I. vacaunt ou add. ND. 2 — 2. soit seisi en NDH. nm. C. se seit botes ii. 

3. en om. NDMC. . 

retatn it until sevoral pefsons who demand the inheritance and offer them- 
uined. selves as heirs^ whose homage he ought to take, such lord 
may keep himself in the inheritance^ without claiming anything 
but the seigniory^ until he be certainly informed which is the 
nearest heir to the deceased ancestor. 
If an elder 4. If it happous that the elder brother and right heir is out 
abroad, the of the couutry at the time of the death of his ancestor^ and the 
entiM to younger brother finds the inheritance vacant^ and thrusts him- 
^Sturn. self in, claiming the inheritance as right heir ; in such case the 
lord may take the homage of the younger brother^ under con- 
dition that seisin of the inheritance be delivered to the elder 
brother or his issue whenever he shall appear to demand his 
inheritance, whoever be then tenant. For if the lord eject the 
younger brother after he has been seised, he shall recover by 
assise of Novel Disseisin, to hold nevertheless according to the 
condition aforesaid. And if the lord is in seisin, and keeps out 
the younger brother, who proceeds against the lord by assise 
of Mortdancester, and it is found by the assise that he has an 
elder brother, seisin shall be awarded to him under the before- 
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dicioun avaimtdite. Mes si acun bastard se tiegne en tele Brae. 353 ; 
seisine, ou nul heir ne se profre al heritage, en tel cas list ' 
l>ien al seignur del engetter fbrs qe en cas ou sa lounge sei- 
>ine ly vaut pur title de fraunc tenement pur la negligence 
XI pur la noun-pusaunce del seignur. 

5. Et pur ceo voloms nous qe chescun seignur seisise soen Br»c. asaft. 
fee freschement apres la mort de soen tenaunt, si il le troeve 
kracaunt. Et si le heir soit de plener age et soit eynz, et ne 
'veut soefFrer' le seignur aver la seisine ne ly reconustre' pur 
seignur, en teu cas list bien al seignur de tener ^sei seisi de^ 
soen fee oveke le heir et oveke celi qi se fet heir saave, qe le 
seignur nel engette. Et si plus ne puse fere, bien list a ly a 
iestourber tiel heir de user sa seisine, jekes autaunt qe il 
ly reconuse pur seignur. Et cum il ly reconustra, tauntost [180.] 
prenge le seignur soen homage et suert^ de soen relief, et PTTaw ?§?©). 
sennent de feut^ et de les services a ly leaument fere qe de 
5oen heritage apendent ; et sauntz delay ly soit rendu soen 
leritage et de ceo fraunche administracioun. 

I — I. soefire mie IfD. 1. conustre MAH, reoonusM ND. 3 — 3. seisine 

le NDCH. sey de & sei en O, 

nentioned condition. But if a bastard keeps himself in seisin^ Buta battani 
where no heir offers himself for the inheritance^ in such case ed by the lord. 
t is lawful for the lord to eject such bastard, except where his 
ong possession through the negligence or weakness of the lord 
X)n8titutes a valid title to the freehold. 

5. Therefore it behoves every lord to seize his fee without R«nedv of 
lelay upon the death of his tenant, if he finds it vacant. And the heir is ip 
f the heir is of full age, and in seisin, and will not suffer the wiu not ac 
ord to have seisin nor acknowledge him as lord ; in such case himT 
lie lord may lawfully keep himself in seisin, together with the 
leir or the person who pretends to be heir, but he must not 
iject him ; and if he can do nothing more, he may disturb 
inch heir in the enjoyment of his seisin until he acknowledges 
lim as his lord. When he shall acknowledge him, let the lord 
brthwith take his homage and security for his relief, and his 
latb of fealty, and that he will lawfully perform to him the 
ervices which belong to his inheritance ; and let his inherit- 
>nce and the free management thereof be then restored to him 
rithout delay. 
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oi»n. 1. 13. 6. Et si le seignur 'eit la premere' seisine, et le heir soit 

t$3b;vie. de piener age, et le seignur ne 'voille le conustre a' heir, 

*^' '** ' adounc ^a primes avera leu^ assise de mort de auncestre. Et 

cum acun vodra purchacer de nos Justices sur un heritage 

issi detenu, en primes troeffe surte par pl^es conuz de sure 

Brae. 2S3 b. S3L pleinte, si il les eit prest ^ et si noun, si maunderoms al 

viscounte del leu qe il prenge la seurte j et si le pleintif soit 

si povere qe il ne puse suerte trover, suffit ^la plevine^par 

sa fey. Et tauntost voloms qe il eit de nous ^ses brefe qc^ 

Brae. 2S4 ; appcndent a sa querele. Et si le pleintif soit de eynz age 

R^'irev!***' adounc ne voloms nous mie, qe il troefFe surte de. sure sa 

orig. 224. pieynte, ne terme ne soit mis en soen purchaz. 

B»c.a6i6, 7. Sicum ceste assise est limits entre ^certeynes persones, 

a86/a87. ausi est ele limite entre*^ certeins degrez. Car nous voloms, 

l-^ ° J qe de la mort le piere et de la mort la mere et del uncle et 

del amyteyn^ et del frere et de la soeur soit assise graunte, 

I — T. soit primes en N. aim. DA. eit de ceo la primer MCE. a — 2. Toille 

conustre a L, nm. SF. voiUe conustre le ND. luy voille conoistre par G. voile reoo- 
nustre le If. voille conustre tl CH. 3 — 3. primes vaut la D. sim, N, a primes 

vaut la A. adeprimes tendra lu If. auera il EC. 4 — ^4. sa pleuine JIf . la pleinte 

par sa mayn e CE, 5 — 5. les brefs qe a li itf. 6 — 6. ao DM. tim. NO. om. LSC. 

7. 80 LG8. amite N. aunte DMCAE. 

When the 6. If the lord obtains the first seisin, the heir being of fuU 
outtbehehr, age, and the lord will not acknowledge him as heir^ his first 
bv asdae of remedy is by assise of Mortdancester. And when any person 
oeeter. wishes to procoed before our Justices for an inheritance thus 

Pledges to detained from him, let him first find security by known pledges 
prosecu , ^ prosccute his plaint, if he has such pledges ready; and if he 
has not, we will command the sheriff of the county to take 
not ineiated security ; and if the plaintiff be so poor that he cannot find 
of *povw?, security, the pledging of his own faith shall be sufficient ; and 
such writs as his suit requires shall be forthwith granted 
norwheie to him. And if the plaintiff is under age, he need not find 
a^or" security to prosecute his plaint, nor need any term be men- 
tioned in his writ*. 
Degrees of 7. As this assiso is Umitod between certain persons, so Uke- 

kin, within • •. • n j -i^x.- i. • J r • • a 

which Mort. wisc it IS coimncd withm certain degrees ; tor assise is to 

*** ' be granted of the death of the father, mother, uncle, aunt, 

brother, and sister, and not ascending higher, as to the grand- 

^ That is, no term of limitation need be proof of the recent accruer of his title. Sec 
named, since, if his immediate ancestor died Bracton, f. 254. 
seised, the minority pf the heir is itself a 



:hap.vi, DE MORT DE AUNCESTRE. 



57 



H ne mie plus haut mountaunt, "sicum al' ael, ne plus bas 
descendauntjSicum' al neveu; issi qe de la mort le ael, ne de 
la mort le neveu tauntsoulement, ne plus haut ne plus pas ne 
soil James graunt^ ceste^ assise. Et pur plus clerement veer 
des queus auncestres tienent lu cestes assises, porra estre 
declare par quatre degrez, dount piere et mere fount un 
degre, et uncle et amite^ de part le piere fount un autre 
degr^ collateral, et uncle et anteyn^ de part la mere fount 
Ic tierz degr^ collateral, et le fiz *del piere ou de la mere*, 
le frere et la soeur de mesme le fiz fount le quart degr^ en 
la dreite line descendaunt del piere et de la mere. Et »cel 
quart degre neqedent est devisable' ®en treis®, sicum piert 
par ceste figure'. 



Frere le 
pere, 
nude. 



Soeur le 
pere, 
amite. 






Frere la 
mere, 
imdc. 


Soeur u 

mere, 

aonteyn. 


/ 






Sryno 




ooc^ 


r«U* 



I — i.ioLN, dkn.DOSAM. qeC, kefi. 2. cor^. qeLNDOSMC, keH. siqeA 

3. oeste cm, NT), 4. 90 L8, mute NMOC AH, 5. so LS, winte NMOCAH. 

6—6. de pere on de mere HC, del piere e de la miere e ND, 7 — 7. ao LM. aim. G8. 

cet iiij. degrees neqedent eount diuisibles ND, aim, A. S-—S. en treis om. M. 

9. figure pnrtrete M, Thtfigvurt is wanting in LM, and is variously given in other MS8. 

father^ nor descending lower, as to the nephew ; so that 
neither of the death of the grandfather nor of the death of the 
nephew alone 7, nor in any higher or lower degree is this 
assise ever aDowed. And the more clearly to see of what 
ancestors this assise lies, let four degrees be set down^ of which 
father and mother make one degree^ uncle and aunt on the 
father's side the second degree collateral, uncle and aunt on 
the mother^s side the third degree collateral, and the child of 
the father or of the mother, the son's own brother or sister, 
make the fourth degree in the right line descending from the 
father and the mother. And this fourth degree is divisible 
into three, as appears by the above figure. 



7 This word * alone' appears to have reference to the exception afterwards stated concern- 
ing the case of a joint assise. See s. 10. 
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Brae a6ifr: 8. 'Et si Ic* fiz devvc arramer ceste assise vers acun 

Fie. 386, 387. , 1 . 1 . , 

estraunge de saunc tenaunt, adounc tient bien lu ceste assise 

de la mort soen piere, et nient la reverse*. Car ceste assise 

suppose touz jours priorite del auncestre, ou a meyns parite^; 

[181.] et veut estre porte de plus bas vers plus haut, amountaunt et 

nient avalaunt, et ausi de pier en pier, sicum de la mort le 

frere par le frere ou par la soeur, et de la mort la soeur de 

Brae. 3.<4, part le frere ou la soeur. Et si acun en plus loynteyn degre 

379. soit eyde par ceste assise, ceo serra plus pur autre persone qe 

po«t, •. 10. fet la assise qe pur la sue, sicum apres serra dit. Et pur ceo 

voloms qe si autre assise ^severale viegne* en jugement de 

autri mort qe entre ^ceus deus^ degrez, si chete Tassise, si 

autre persone ne soit ajoynte^ qe face I'assise. 

oi»n. 1. 13. 9. Et voloms qe par ceste assise ne par nul href de pos- 

378 6.'a8i6i sessioun ne puse nule proscheinete de saunc estre trie, et 

I. A new chapter (c. vij.) commenctM here in NDOS^ with the heading in N : Del amunier 
assise. So in AR, where the rubric is: De mort de auncestre. 2. so LGS. ou de U 

mort sa miere e nient la reuerse add. M. nm. NF. 3. par alt« N, 4 — 4. sem- 

blable soit leue N. nm. DA, auera qe veigne C. suera qe veighe H, 5 — 5. ao NDSM. 

deus de oeo L. 6. aioynte assentue ND, assente A, enioynte H. 



The ancestor 8. And if the SOD IS to institute this assise against any 

the Moendii« fltranger in bloody being tenant, then this assise may well be 

^t other. ^ had of the death of his father, or of the death of his mother, 

and not in the reverse case 2. For this assise always supposes 

priority in the ancestor, or at least equality ; and requires to 

be brought by the lower of the higher, ascending and not 

descending, and also from equal to equal, as of the death of 

the brother by the brother or by the sister, and of the death 

of the sister on behalf the brother or sister. And if any one 

in a more remote degree is suded by this assise, it will be 

rather in consequence of some other person who makes the 

assise^ than for himself, as shall be afterwards mentioned. 

Therefore we will that if any separate assise be brought to 

trial concerning the death of any person not within these two 

degrees, the assise shall fall, unless some person is joined who 

may make good the assise. 

Question be. 9. Neither by this assise nor by any other possessory writ 

a^^h^ shall any proximity of blood be tried ; that is to say, between 

2 This appears to imply the possibility of not by thiK assise. See post, 1. vi. c. 4, s. 4, 
a father claiming as heir to his son, though and note there. 
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tiomement entre demaundaunt et tenaunt qf cleyment par 38a, asj ; 
ine descente; einz voloms bien qe entre touz estraunges dc (§6,71, ass, 
saunc tiene lu ceste assise, taunt avaunt cum ele se porta 
'estendre, Et ceux procheyns, qi' par ceste assise ne por- Bi»ca67.a8i; 
runt estre succumiz, eynt remedie par nos brefs de cosinage 
de ael et de aele et de besael et de besaele^ les queus brefs 
ne determinent rien del meet dreit, einz pement nessaunce 
de ceste assise et determinent par jureez le dreit de la pos- 
sessioun. Et ansi voloms qe ceste assise tiene lu entre privez sne. 167, 
del saunc, cleymauntz par diverses descentes, sicum entre * ' ^' 
deus freres de divers pieres ou' de diverses meres. Car le 
frere engendrez de autre piere est tut estraunge a demaunder 
rien de la mort le pere ou del auncestre le autre frere; et en [181 6.] 
mesme la manere de deus freres de diverses meres. Mes entre BnM*.s67.s8o: 
frere muyllere et frere bastard seisi del heritage le muyller^ * 
ne gist pas ceste assise. Car la proeve de la proscheinete de 
saunc ne put estre tri^ par nul plee de possessioun. 

10. Et acune fbiz sount joyntz ensemble deus persones ou Bnc. a<4, 
trois en divers degrez, as queus affiert remedie par assise de 37$. * 
mort de auncestre, dount la nature est medl^ de mort de 

I — I. esteyndre entre proBcheyns. E qi NB. 2. so NDMCAH, et X. e 8G. 

demandant and tenant claiming by the same descent; but the «mt d». 
between all strangers in blood the assise shall lie so far as it S^'ty 
may extend. And such kindred as cannot be uded by this 
assise shall have their remedy by our writs of Cosinage^ ofwrtuof 
Ael, Aele, Besael^ and Besaele ; which writs do not determine more ramoto 



anything of the mere rights but spring out of this assise, and 
determine by means of juries the right of possession. The 
assise however takes place among privies of blood claiming by 
different descents, as between two brothers by different fathers 
or by different mothers. For the brother begotten by any other 
father is an entire stranger^ so far as concerns the demanding 
of anything upon the death of the father or ancestor of the 
other brother^ and so of two brothers born of different mo- 
thers. But this assise does not lie between a legitimate bro- 
ther and a bastard seised of the other's inheritance^ because 
the proof of the proximity of blood cannot be tried by any 
possessory plea. 

10. Sometimes two or three persons in different degrees when of co. 
are joined together, and obtain their remedy by assise ot^S^^S^SS! 
Mortdancester^ where' the plea partakes of the nature of an^^l^oin 

in an lariie; 
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auncestre et dc cosin^e^ ausi cum un heritage descendeit 
de un cep a deus persones, qe fount' un heir par diverses 
lines, sicum a acune fille de une part, en qi persone tient lu 
assise de mort de auncestre, et a acun neveu de une autre 
fille en qi persone tient lu bref de ael, a quel degrd assise de 
mort de auncestre ne se estent poynt. En queus cas nous 
voloms qe les reconisours del assise viegnent reconustre sur 
lur serment, si le piere ou la mere de* la fille, ou le ael ^ou 
la aele^ del neveu fust seisi en soen demeyne, etc.^ Et ceo 
qe est dit de la ^seisine le^ ael ou ^la aele^ devers le neveu, 
purra estre dit et use pur ley de lour freres et de lour soeurs, 
uncles et amites' la fille et cosins le neveu, desicum il sount 
en mesme le degre qe sount ael et aele ; mes plus haut ne se 
estent point assise de mort de auncestre. 

II. Et pur ceo qe il i ad plus hastif remedie en assise de 
[182.] mort de auncestre qe en le pie de cosinage del *ael, voloms 

I. to QCH. aim. M. sount LNPSA. 2. so on eras. N. ou LDMGSCAUF. 

S-^S»9oND. oulealeX. ou le ael JIf . del aele 6. ouleaele^C om.AH. 4. am 

de fee, etc N, 5 — 5. asnae de ND, 6 — 6. so H. le ael {corrected la aele) L 

la ele M. aele A, de aele ND. de la aele G. del aele S. 7. so LS. auntes NDMCH. 

antes A, 8. ou de NDA M. ou del OS CH. 

M daughter assiso of Mortdancester and of Cosinage ; as in the case of an 

' inheritance which descended from one stock to two persons, 

constituting a single heir, by different lines, as to a daughter 

on the one side, in whose person the assise of Mortdancester 

takes place^ and to a grandson by another daughter on the 

other side, in whose person the writ of Ael lies, being in a 

degree to which assise of Mortdancester does not extend. In 

the which case we will that the recognitors of the assise come 

and make recognisance upon their oath, whether the father 

(or mother) of the daughter, and the grandfather (or grand- 

nieoe and mothcr) of the grandsou was seised in his demesne, &c. And 

graat-nephew. ^j^^^ j^ ^^ ^£ ^j^^ scisin of the grandfather or grandmother 

as regards the grandson may also be said and reputed for 
law concerning their brothers and sisters, uncles and aunts of 
the daughter, and cousins <^ to the grandson, since they are in 
the same degree with the grandfather and grandmother ; but 
higher the assise of Mortdancester does not ascend. 
In such cases 1 1 . And bocauso there is more speedy remedy in the assise 
^not pro- of Mortdancester than in the plea of Cosinage de Ael, we will 

oeed wfthoat 

* That U, as I understand, great-uncles and great-aunts. 
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lous qe tels pleintifs eynt remedie par assise de mort de 
luncestre, lequel qe il se voillent joyndre en une pleynte ou 
loun, issi qe la filie ne se puse purchacer par assise sauntz 
lomer le neveu el bref ou la issue del neveu, en quel degre 
\c il soit trove, ne qe le neveu ou sa issue se puse purchacer 
)ar bref de cosinage vivaunt la fille qe est sa parcenere' et 
>lus proscheyne par un degre ou par plusours. Car la plus Rne. 1546 
>roscheyne persone fet Passise et tret a sei la persone en plus 379! * 
oynteyn degre. 

12. £t sount autres brefs aukes semblables a ceste dreyne bim. 2546 
iouble accioun, ausi cum de la mort le uncle et la aunte* en 379(1 a), 
leritage partable, ou en chescun cas deyvent estre joyntz en 
ine accioun le neveu al uncle et al aunte^ en assise de mort 
le auncestre, la quele accioun ne est mie medl^ oveke 
x)sinage; et ou les reconisours del assise deyvent venir reco- 
lustre sour lour sermentz, si le uncle ou la aunte de par le 
piere ou antein^ de par la mere le neveu demaundaunt de 

I. parente paroenere Jf . 3. amiteSG. 3. amiteS. 4. aoon itf. 

rante H. om. NDA. 

that such plaintiffs have relief by assise of Mortdancester, whe- 
ther the parties wish to join in one plaint or not, so that the 
daughter shall not be able to proceed by an assise without 
oaming in the writ the grandson or his issue in whateoever 
degree found ; nor can the grandson or his issue proceed by 
writ of Cosinage in the lifetime of the daughter who is his 
3o-parcener and nearer by one degree or more. For the 
nearest person makes the assise^ and draws to itself the person 
in the more remote degree. 

12. There are other writs somewhat resembling this last similar join- 
double action^ as of the death of the uncle or aunt in a partible fmu partiue 
inheritance ^ ; where in every case the nephew ought to be ''****'*"^- 
joined in the same action with the uncle and the aunt in an 
issise of Mortdancester, and this action is not mixed with 
Cosinage ; and the recognitors of the assise ought to come and 
make recognisance upon their oath whether the uncle or the 
siunt on the father^s or mother*s side of the nephew demandant 

b It will be remembered that in early sons. See Glan. 1. 7, c. 3 ; L 13, s. 11; 
ames, bj common custom, tenements in Brae. 76 ; Fie. 309 ($ a). 
iocage were partible or divisible among the 
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une part, et le frere ou la soeur le uncle ou la aunte Me par 
le autre' demaundaunt, qi heirs ceux deus demaundauntz 
sount, ftist 'seisi ou seisie' en soen demeyne. 

Brmc. 3546; 1 2. Et si le heritage ne soit mie partable, et le uncle 
arrayme assise de mort d'auncestre de la mort soen piere 
ou sa meere ou soen uncle ou sa aunte ^ou sa antein^, et le 

[182 6.] neveu del frere porte bref de cosinage de mesmes les tene- 
mentz devers mesmes les estraunges persones, ou si ambideus 
eynt arrame assise de mort de auncestre vers une estraungc 
persone ceo est a saver, le neveu de la mort soen uncle, ♦et 
la antein ou* le uncle mesmes celi neveu ^ de la mort del 
frere ou de la soeur, en ambideus les cas est le neveu receiv- 

Brac. 1546. able al heritage plus tost qe le uncle. Et si acun des deus 

Pie. 380. ' demaunde vers autre par assise ou par cosinage heritage de- 
scendaunt de un cep, en tel cas soit jug^ pur le possessour, si 
le tenaunt cleyme par mesme la descente qe le demaundaunt 
fet, tut eit le demaundaunt majour^ dreit; et puis se purchace 
par bref de dreit, le quel soul bref detrie la proscheinete del 
saunc et le dreit. 

I — I. del autre part M, 2 — a. en seisine ND. 3~3* ^o L. sim. SC. om. 

NDMAH. 4 — 4. ou aunte e ND, e launte ou A. aim, MH, et la aunteine 00 ('. 

»im. F. s,8oNDOAMCH. uncle LS. 6. meur A'DA meillourH. 

on the one part, and the brother or the sister of the uncle or 

the aunt on the side of the other demandant, whose heirs these 

two demandants are, was seised in his or her demesne. 

Where u in. 13. Whoro the inheritance is not partible, and the uncle 

not partible, brings an assise of Mortdancester of the death of his father or 

elder son ex. mothor, unclo or auut, and the nephew by the brother brings 

uncle. a writ of Cosiuage for the same tenement against the same 

strangers, or if both have instituted an assise of Mortdancester 

against the same stranger, that is to say, the nephew, upon 

the death of his uncle or aunt, and the uncle of the same 

nephew, upon the death of his brother or sister; in both these 

cases the nephew is to be received to the inheritance before 

Bat if the the uncIo. And if one of them either by assise or by Ck>sinage 

poMeHion, demands against the other an inheritance descending from the 

muir^roceed samo stock ; iu such caso it shall be adjudged in favour of 

rjht. * ^ whichever party is in possession, if the tenant claims by the 

same descent as the demandant does, although the demandant 

may have a better right ; and let him afterwards proceed by 

writ of right, by which writ alone the proximity of blood and 

the right can be tried. 
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14. Et si acun estraunge deforce as parceners lour heri- Fie.3i5(§4o). 
tages, sicum chief seignur ou autre, et acuns soint diligentz 

de lour heritages' demaunder, et acuns negligent^, si coven- 
dra as diligentx, un ou plusours, fere sa pleynte 'et soen* 
purchaz es nouns des trestouz les parceners, qi ne ount mie 
lour purparties, ^pur la united del drcit qe remeynt en sa 
united a vaunt la devisioun^ adounc sue qi vodera^ et ceux, qi 
sure voderount, averount remedie par ceste assise de la mort 
lour commun auncestre. 

15. Mes pur ceo qe ceste assise ne tient poynt lu par entre 
privez del saunc, et nomement par entre parceners, qi sount [183.] 
ausi cum un heir, voloms attamer en partie, par queles ac- 
ciouns et par queus breft et coment un parcener deit chacer 

ses parceners a fere severalte de lour heritage qe il tienent 
en commun, issi qe chescun sache soen several, et qe chescun 
eit sa renable porcioun solom soen afFerraunt ^ et si acun soit 
de tut deforce par ses parceners, coment et par quel bref il 
deit aver soen recovcrer, et par quel bref il deit recoverer 

I. «oJf. homage £. heritage ^^DS(?ilCH. 1— 1. ou soen X^S. iim, DG. 

e adn M. e m un CH. 3 — 3. caisf. qi limite 18. qe limite NDA. nm. F, qe e«t 

Kmite G, qi la mite M. limite C. limites HB. 4. vertne CHB. 

14. If any stranger, as, for example, the chief lord or other, paicentr 
deforce parceners of their inheritance, and some of them are the tSm* or 
diligent in demanding their inheritances and others negligent, em^^^' 
it behoves the diligent, whether one or more, to make his 

plaint and purchase his writ in the names of all the parceners 
who have not their portions, by reason of the unity of the 
right, which remains united until division ; after which any seeut, Bttn 
party who will may sue ; and those who choose to sue shall 
have remedy by this assise of the death of their common 
ancestor. 

15. Whereas this assise does not lie between privies ofProcMdingB 

, , between pftr« 

bloody and in particular between parceners who take as one oenen, nb- 
heir^ we propose^ before more is said of the assise, in part to ing chapter. 
explain by what actions^ and by what writs, and how one par- 
cener may compel his other parceners to make severance of 
their inheritance which they hold in common^ so that each 
may know his several, and that each may have his reasonable 
portion according to his due ; and if any one be deforced of 
the whole by his parceners, how and by what writ he may 
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partie, cum il soit de partie disseisi j einz ceo qe plus soit dit 
de ceste assise. 



CHAPITRE VII. [Lxxi.] 
De Accioun mixte, 

B»c.ioa6. I. Une manere de accioun i ad pledable en nostre court 

Fto. J09. ' qe est appele mixte, pur taunt qc ele touche la persone vers 
qi la demaunde est fete, et estre ceo touche la chose de- 
maund^; et par taunt est ele pledable par personeles dcs- 
tresces et ausi par reales, sicum par le graunt Cafe et par le 
petit ; sicum est accioun a severer chose tenue en commun, 
et ou chescun est pleintif et chescun defendaunt, sicum en 
cas ou acuns estraunges persones sauntz affinity ou parente 
ount 'entre eus' acune chose a severer* qe il tienent en 

[183 6.] commun, sicum est des veisins qi voillent par plee* departer 
acun tenement entre eus, issint qe chescun i eyt severalty. 

F^iiglsi). Et si ad une autre manere de accioun mixte, qe est appele 

1 — I. entree en N. 2, ceo tidd. N, 3. so DMSOLAH. Hm. N. 

plee om. L. 

have redress, and by what writ he may recover part if he be 
disseised of part. 



CHAPTER VIL 

Of a mixed Action. 

Mised action, I* There is a kind of action which may be tried in our 
S^'^^ courts called a mixed action, inasmuch it concerns the person 
penonaL against whom the demand is made as well as the thing de- 
manded ; and therefore is pleadable by personal distresses and 
Acuon for by real also^ as by the great and little Cape. Of such kind 
^S^S^ is an action to sever a thing held in common, wherein each 
■timogm. party is plaintiff and defendant, as where strangers without 
affinity or kindred have something to be divided between them 
which they hold in common, as in the case of neighbours who 
proceed by action to divide some tenement between them, so 
partiuon be- that cach mav have severalty. Another kind of mixed action 

tween coheirs. '' ^ 
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1 la ley le Emperour, accioun 'de la mesnee dame de Her- 
scunde% et tient lu entre ceux qi ount un commun heritage 
departir. 

2. Deus acciouns nequedent *ne nessent* mie tauntost cum Bimc.443fti 
heritage ou autre chose est tenue entre ceuxi.gapfceners en ^^ 
»inmun, mes de tel tens qe acun de eus comence a chacer 
la divisioun. Et ceste accioun tient lu entre plusours 
Lfceners et un heir ; sicum est en cas ou plusours freres ou 
eurs ou lour issue tienent un heritage en commun sicum 
1 heir, et voillent pleder a la divisioun, issi^ qe chescun 
«* sa purpartie en severaut^, Et ausi tient ele lu par entre 
irceners qi sount ami un heir de acun tenement commun 
t il vodcreint fere severer et qe est divisable par la resoun 

I — 1. $0 8. nffi. O. de la mesme dame de hertitounde L. de la mesnee la dame de 
erciscaiide M. de meine la dame desheriteson A. la Mejsnee la dame Herttsonn de 
esme la deaoente del heritage ND. de la Monee dame de Hertesooumbe CH. aim. B. 
» 1a mesne dame deseritisoim de F. 1 — 2. sonnt qe ne ne suent N, tim, />. 

tieU N. mm. 2>ff. toui M, 4. a am. VD. 5. so MF. ri LNDSOA. 

ant CH. 6. so NDAMCH, eiut L, vst 8G, eit F, 

that called in the Imperial law (ictio families herciscundcB^j 
hich takes place between those who have a common inherit- 
dce to divide. 

z. jN^evertheless two actions<^ do not arise as soon as the Action, when 
iheritance or other thing is held between such parceners in 
)mmon, but from the time that any of them begins to compel 
le others to a division. And this action obtains among several Action be. 
£U*cener8 and coheirs, as where several brothers'^ or sisters or paroenen. 
leir issue hold an inheritance in common as one heir, and 
ish to proceed for a division, so that every one may have his 
ortion in severalty. It also lies between parceners who are 
I one heir in respect of a common tenement which they are 
Bsirous of having divided^ and which is divisible by reason of 

c * Nota hie de actione que didtar Familia translate the words, ' double or mixed action.' 

ercuconde.' (Note in MS. N.) The word As to the relation of this work to Fleta, see 

treueundcBt (from herdscere, *■ to divide,') the Introduction by the Editor. 

hkh is scarcely found except in this con- ^ The words * brothers or' seem to have 

sction, appears to have been taken for a crept into the text by mistake. The two 

roper name by our author or his tran- cases intended in this and the following 

nbers. clause are, first, where a tenement is di?i- 

^ The word eesks, 'these/ appears to be sible by the common law among sisters; 

sntiiig at the beginning of this sentence, secondly, where a tenement is divisible by 

1 Bracton it is, ' Sed hte due actiones ;* but custom (par la resoun del tenement) among 

[ Fleta we find, ' Sed duse actiones.' Ac- brothers. See the corresponding passage in 

•pdng the omission, we should perhaps Bracton and Fleta. 

VOL. II. F 
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del tenement. Et cestes acciouns sount appelez mixtes, pur 

ceo qe chescim est pleintif et chescun defendaunt. Car dst 

est pleintif qe primes se pleynt. 

Brae. 443 6. 3. Et en ces deus cas, si acun parcener demaunde devers 

310.* * autre sa renable partie, et le tenaunt, un ou plusours, fiace 

defeute, p^ taunt serra pris en nostre meyn Me tut le enticr 

del' commun heritage solom la porcioun qe affiert al pleintif; 

[184.] et issi sera la destresce reale et ne mie personele. Et ticl 

Fie. 31V (§4); deit estre le proces del plee de renable partie, et ceo plee 

**'*'' tient lu en cas ou acun est dedit de estre parcener et deforce 

de sa purpartie. Mes en cas ou touz sount conuz as heirs et 

as parceners, ne deit estre nul plee de renable partie, 'comcnt 

qe plee neesse qe acun' eit meyns a sa purpartie qe aver ne 

deit. 

Bme. 71 6; 4. Et pur ceo affiert^ en tiel cas, qe tauntost cum tels par- 

^" ^'' ceners averount fet lour homages a lour chiefs seignurs, et 

voillent qe heritage* soit divise par entre eus, issi qe chescun 

sache sa porcioun severale, soit la estente primes fete, et par 

I — I. de tote leur terre del C, nm. H, 2 — 1. comeDt qe asqan §e pleigne qil A, cam 
si aqon se plejg^e N. fim, D. coment qe le plee cesse qasqun C. tinu H. 3. a£5erti 
fere N, est s fere A, 4. jo L8M, le heritage NDOBG. lim. A, 

Mixed MS- the tenement. These actions are called mixed, because dther 
T^nt^y party is plaintiff and either defendant, that party being plaintiff 

80 called. 1. /• X 1 ■ 

who first complains. 

Proceieiii 3. In thoso two casos, if any parcener demand against 

J!S^^^T another his reasonable share^ and the tenant or the tenants 
make default, there shall be taken into our hand, out of the 
entire common inheritance, the proportion which belongs to 
the plaintiff; and thus the distress will be real and not per- 

vimde ratio- soual. And such shall be the proceeding in a plea de rdum- 
abili parte, which takes place where one is denied to be i 
parcener and is deforced of his share. But where all are 
acknowledged to be heirs and parceners, there should be no 
plea de rationahili parte, although an action may arise on 
account of one of them having less for his share than he ought 
to have. 

Partition, 4. It is proper therefore in sucli case, as soon as the pv- 
ceners have performed their homage to their chief lords and 
are desirous to have their inheritance divided between them, 
so that each may know his several portion, that an extent 
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la resoun del estente soit fete entre eus la divisioun. £t si 
tels parceners voillent estre eydex par nous a cele divisioun 
fere, par quei gent jurgent de leaument fere, adounc maun* 
deroms al viscounte, al purchaz de acun pleintif parcener, qe 
par dievalers et autres bones gentz del counte en presence 
dcs parceners, si il i voillent estre, fece estendre totes les 
terres et touz les tenement!., qe iurent a un tiel commun 
auncestre des parceners en tiel counts j et solom cele estente 
soit fete a chescun parcener la liver^ de sa purpartie. 

5. La estente soit fete en ceste manere. En primes soit enquis Extwta m». 
par serment des jurours. cum bien les edifices el chief maner et teinp.iiM»rt.): 
les fosses et les vivers et les hayes et les estaungs et les autres* Re. 15?, sio. 
pescheries vaillent par an de cleer, allouw^ les reprises. Puis L'^* ^'J 
soit enquis de la verreye value des gardins curtilages columbers 
et des autres issues de eynz la court; et puis quantz des champs 
et des cutures sount en demeyne, et cum bien des acres ches- 
cune cuture tient, et cum bien chescune acre' vaut par an; et 

I. partieB add. D. satres cm, 0. 2. catnre fl. 

should first be^ taken, and that according to the extent parti- 
tion should be made between them. And if such parceners wnt of 
would have our aid in making the division^ whereby an oath 
is taken to do it lawfully, then at the request of any plaintiff 
parcener we will command the sheriff that he do by knights 
and other good men of the county, in the presence of the par- 
ceners^ if they will be there, cause an extent to be made of all 
the lands and tenements which were of such an one, (the com- 
mon ancestor of the parceners,) in such a county ; and accord- 
ing to this extent livery shall be made of his share to every 
parcener. 

5. The extent shall be made in this manner^, first let an Bztonttobe 
inquest be taken upon the oath of the jurors, how much the nuuuion ud 
buildings in the capital manor, and the moats^ vi varies^ hays, £qom; 
pook^ and other fisheries, are worth by the year, clear of out- 
goings. Then let the true value be inquired of the gardens, 
curtilages, dovecots, and the other issues within the court; 
then how many fields and closes of arable land there are in D«in«tiM 
demesne, and how many acres each close contains, and how 

' This section much resembles the ancient among the Statuta tempcris incerti^ in the 
fummarj, called ExUrUa manirii, printed Statutes at large. 

F 2 
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quaunt des acres de pree i seynt 'en demeyne et cum bien 
chescune acre vaut par an; et quaunt des acres i soint* de 
chescune manere de pasture et a quaunt des bestes sufB- 
sauntes, et a quele manere des bestes, et cum bien la pasture 
de une* beste vaut par an solom la manere de chescune beste. 
Et ceste article compreigne ausi bien commune de pasture as 
berbyz as pores et as chevers cum pasture severale as boefe 
et as vaches et a genices et as harascz^ des jumentz et des 
poleyns en boys ou en pares ou en cloistures ou aylours en 
lour severals. Et puis soit enquis de mesmes les boys, cum 
bien chesame acre vaut par an, ou pur tener a boscage, ou 
pur assartir et cutefier^; et cum bien des acres les pares et 
les autres demeynes boys contiegnent ; et puis de la value de 
renables estovers en autri soil, cum bien vaillent par an, 
sicum de boys pur edifier, pur clore, pur arder, et de pesdier 
en autri rivere^, et de fouwer en autri soil ou en soil com- 
mun^, et des autres choses necessaries. Et puis soit enquis 



I — I. e quantz e cam bien ND. a. chescune NO. 3. haras N. hamz 8QAMCH. 

4. cotiuer SGJIfil. coutiuer C curtiner JT. 5. viner N. soil G. riuere oombien 

vaile par an JIf . 6. E cam bien il vaillent par an sicum de pescherie en autri viaer e 

de syer en autri soyl ou en soyl commun add. N, aim. D. 



much every acre is worth by the year ; and how many acres 
of meadow there are in demesne, and how much every acre is 
worth by the year ; and how many acres there are of every 

PMturet. i^d of pasture, and sufficient for how many beasts, and what 
kind of beasts, and how much the pasturage of one beast is 
worth by the year according to the kind of beast. Under this 
article is comprised as well common of pasture for sheep, hogs, 
and goats, as pasture several for oxen, cows, and heifers, 
and for studs of mares and colts in woods or parks, or 
in enclosures or elsewhere in their severals. Afterwards let 

Woods. inquiry be made concerning the said woods, how much each 
acre is worth by the year, to keep as wood, or to assart and 
improve; and how many acres the parks and the other de- 
mesne woods contain ; then, of the value of the reasonable 

EMoven. estovcrs from land belonging to others, how much they are 
worth by the year, as wood for building, fencing, and burning, 

Eaaemenu. and rights of fishing in another's river, and of digging turfs in 
another's soil or in some common soil, and other necessaries. 

forests and Aftcrwards let inquiry be made of honey, and of pannage, and 

commons. 
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e mel et de pannage et de pesson Mes glans' des noyz et [185.] 
e autre manere de? fructz, et de tote manere de comodite 
ssaunt de foreste, de boys, de mores % de brueres, de tur- 
*eries, de gastines, et totes autres comoditez issauntes de 
ommune, cum bien vaillent par an. Et puis de rentes 
ssauntz des feez^ apurtenauntz al maner, et des rentes dues 
1 maner pur** commune ^grauntee es^ feez del maner, et de 
otes autres maneres de rentes. Et puis des molins, vivers 
oreyns, pescheries severales, cum bien vaillent par an. Et 
»uis des plez et de purchaz des courtz, et de fraunchises, 
naxchez, garrennes, conigers, travers^, tolunes', custumes®, 
'ewes de fraunpl^e, et des issues annueles de chescune ma- 
lere de fraunchises. Et puis des avowesouns des eglises, 
rum bien chescune eglise vaut par an; et des sutes des 
rauncs tenauntz, cum bien chescune sute vaut par^ chescune 
lefaute. Et ausi soit enquis des eydes, des presentz, "des 
lerietz'** et de chescun manere de annuel regard. Et puis 
ies vileyns, et de villenages soint estenduz les mees several- 

I — I. de glaan ND. de gUund M. a. mareis C, Mareys H. 3. fiez c des 

enemenxlf. 4. soSGMCH. jMtLNDA, $—$. toLSG. grauntee as ^/>. 

^imtee en M. grauot en A. 6. trailers om. A, 7. tolunes en feyres N/>. 

onus M. tounues HC. 8. Weyfe add. ND. tim. CH. 9. pur NMA. 

— 10. om. L8. des herietes O. de herreez M. dee ayes ND. tim. CH. as heirs A. 

>f mast of acorns, nuts, and other kinds of fruit, and of all 

naoner of profits arising from forests, woods^ moors, heaths^ 

urbarieSy wastes, and every other kind of commodity issuing 

rom commons, how much they are worth bj the year. Then^ 

>f rents issuing out of the fees belonging to the manor, and of Rents. 

*entB due to the manor for common granted in the fees of the 

nanor, and of all other sorts of rents. Next, of mills, miii«, foreign 

dvaries out of the manor, and several fisheries, how much m fisheries. 

hey are worth by the year. Then, of pleas and perquisites Protito of 

>f courts and of franchises, markets, warrens, rabbit-warrens, (nnchiseB. 

raverses, tolls, customs, and views of frank pledge, and 

>{ the yearly issues of every kind of franchise : and then, of Advowson*. 

he advowsons of churches, how much each church is worth 

>y the year; and of the suits of freeholders, how much each suits of free. 

uit is worth upon every default. It should also be inquired 

ionceming aids, presents, heriots, and every kind of annual Aids. &c. 

ompliment. And afterwards, of villains, and of the villenages vuiain 

et every house be separately extended, and then tlieir closes, 
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ment, et puis lour cutures, lour pretx, lour pastures ; et puis 
lour rentes, lour services, lour taillages, et lour custumes. 

6. Et la greyndre estente soit enroull^ ensemblement 
[1856.] oveke le verdit. Et pur le marc en la value del eglise, sdt 
FiTi'slljVo.) n^is le soud en la estente, issi qe si la eglise vaille par an cent 

marcs, adounc soit la annuele value estendue a cent soudz. 
Et solom cele estente, soit fet a la vaillaunce de terre a ceux 
qi ne tendrount' mie le avowesoun del eglise. Car avowe- 
soun ne est mie departable ; mes si le avowesoun dust estre 
vendue, adounc serroit le* renable pris solom la value del 
eglise en un an. Et cele^ estente, cum ele serra issi fete, 
soit enroulle et ensel^ desuth les seaus des estendours jurez. 

7. Et si les parceners soint en present, si lour soit dc- 
maund^ si acun sache dire pur quei acun qi se dist estre 
parcener ne deit mie aver sa purpartie de eel heritage. Et 
cum declard sera cum bien deverount departer le heritage, ou 
cum nul ne severa dire qe touz ne deyvent partir, ou si nul 
des parceners ne viegne, si la somounse soit testmoigne, 
tauntost soit le heritage parti en taunt des parties cum il i 
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(fi6); Fie 
513 ({iD. 
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I. 80 ND. rendrount L. tim. AM8CH. 
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meadows, and pastures; also their rents, servioes^ talliages> 
and customs. 

6. The whole amount of the extent shall be entered on a 
roll, together with the verdict. And for every marc in the 
value of a churchy one shilling shall be put in the extent ; so 
that if the church be worth one hundred marcs a year, the 
yearly value shall be extended at a hundred shillings ; and ac- 
cording to this valuation those who do not keep the advowson 
of the church shall be compensated in land. For an advowson 
is not divisible ; but if it were to be sold, the reasonable price 
would be according to the annual value of the church. This 
extent being so made, shall be enrolled and sealed under the 
seals of the sworn extenders. 

7. If the parceners are present, they shall be asked whether 
any of them can show cause why any person who calls himself 
a parcener ought not to have his share of the inheritance- 
And when it is declared how many are to divide the inhmt- 
ance, or where no cause can be shewn why all should not 
share, or if none of the parceners appear, and the summoos is 
proved, let the inheritance be forthwith divided into so many 
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ad parceners, solom la resoun del estente, issint qe chescune 
partie soit sever^ de autre par divises et par boundes. 

8. Et puis soint les parceles 'entrez et especefiez' en plu- b«c. 756; 
sours escrowes, et celes escrouwes soint Uverez a un lay (f 13). 
homme qi rien de lettre ne seet ne del fet, et celi livere a 
chescun parcener un escrouwe. Et solom le sort de celes 
escrouwes se tiegne chescun parcener a sa purpartie. Et si [186.] 
acun i fct amendement ou enpirement, taunt cum la terre eit ^ii!^iV(|u)i 
est^ en sa meyn en partie ou en tut, eel damage soit allouw^ 
en la estente a' celi qi le fist, et ausi soit sa porcioun encrue^ 
solom le amendement qe il avera fet. 

Q. Et si le viscounte sursete de ceo fere, si maunderomsBnw. 75(117): 
dounc as Corouners ^du pays^, ou nous assigneroms acune 
Justice par nos lettres patentes de ceo fere. Car teles liverez 
si aerdent mout pres del dreit pur les boundes mettre ; et pur 
ceo ad il mester qe sagement et bien et leaument soint teles 
devisiouns fetes. 

r— I. 90 «er6. ND, entres enteres efpedfies X. enteras espeoefiei Q» tm. B. entiera 
ontreei e etpecefiei M, especefief C. 1. 9o DA. et £. e 8GMC, a interl. N. 

3. <o verb, OMC. entre X. nm. 8. encroe e entrae ND. 4 — ^4. om. M. 

parts 80 there are parceners^ according to the extent, so that 
each portion may be severed from the other by divisions and 
bonnds. 

8. Afterwards let the parcels be entered and specified in Allotment 
several scrolls, and let those scrolls be delivered to some lay- 
man who knows nothing of letters or of the contents, and let 

him deliver one scroll to each parcener ; and according to the 

lot of those scrolls let each parcener take to his share. And 

if any of the parceners has improved or damaged the land Au<mmiioe for 

while it was in his hands, either in part or in the whole, letordjuna««. 

such damage be taken into account in the extent against the 

person who did it, and likewise let his portion be increased 

according to the improvement he may have made. 

9. If the sheriff be negligent in this matter, we will send Pnomt for 
om* precept to the coroners of the district, or we will assign be to ooronar, 
by our letters patent some Justice to execute it. For such 
delivery of shares touches very nearly upon the right of pro- 
perty by reason of the assignment of boundaries; and it is 
therefore necessary that such partitions be discreetly, properly, 

and lawfully made. 
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Bnc.75b: lo. £t lequel qe teles liverez, soint fetes par sort, ou par 
3" 8«3)- j^yj. eieccioun, issi qe le eynznee parcener elise premerement, 
et issi chescun apres autre solom les degrez de lour ages, 
tauntost soint les parceles enbrevez 'en roulle", quele* la 
parcele soit et cum bien, et par entre^ queles boundes est 
^livere la parcele et^ a quel parcener par noun, issi qe totes 
les parceles de chescune purpartie soint enroullez ausi bien 
de demeynes cum de feez et de services et cum douwahes 
ou autres terres tenues en acune manere a terme de vie et qe 
deivent revertir apres le desces des tenauntz, et a qi cclcs 
terres deivent reverter, et a qi des parceners les services de 
tels tenauntz fiirent assignee. £t celi a qi acun service est 
assign^ en purpartie tauntost prenge homage de celi tenaunt, 
et en le meen tens soit assigne a celi qi deit attendre la re- 

[1866.] versioun une porcioun de^ tenement a tener, a la vaillaunce 
de^ cele terre qe ly dust reverter, jekes au taunt qe cele terre 
ly eschete. 

I — I. e enrouUeez N. 2. quele qe M. 3. entre om. M. 4 — 4. liueree eN. 

iim. A. liaerez Jf. liuere C. sim. H, 5. to NAMC. de one LH. 6. del AJL 

dun C. 

pwoebof 10. And whether such deliveries are made by lot, or bj 
be enrolled, clection, the eldest parcener choosing firsts and so one after 
the other according to their ages^ let the parcels be presently 
imbreviated on a roll, that is to say, what each parcel is, and 
how much, and between what bounds the parcel is assigned, 
and to what parcener by name, so that all the parcels of each 
se^^nioriei share be enrolled s, as well demesnes as fees and services and 

and rever* 

»fc)nB.howdb- dowors or other lands held in any manner for term of life, 
which are to revert after the death of the tenants, and to 
whom these lands are to revert, and to which of the parceners 
the services of such tenants are assigned. And he to whom 
any service is assigned towards his share shall forthwith take 
the homage of the tenant ; and he who has to await the re- 
version shall have assigned to him in the meantime a portion 
of some other tenement according to the value of the land which 
is to revert to him, to be held until that land falls in. 

B * Upon a division being made, each par- assent of parties requires to be averred by 

ccner has a like title to his several. This specialty of writing, upon which issue shall 

title, when the division is made by the king*s be joined (le averreroent se joyndra).' Note 

mandate, is a title of law, and requires to be in MS. N. 
vouched by record. But dinsion made by 
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II. Et cum acun des parceners moerge' apres la departie Bnciit; 
ite, et ne eit point des heirs de soen cors engendre^, adounc ASte/h!^*''* 
crestra sa purpartie as autres parceners et a lour issue, a*^'*'""" 
artir par' entre eus par ouweles porciouns, ne mie neqedent 
ar successioun de heritage, car nul ne est autri heir, mes par 
reit de accres. 

I a. Et ^si acun parcener soit^, qe ne se tiegne mie apay^ Bncjsb; 
e tele partisoun, si froms nous venir le proces et le record 3"'*">- 
evaunt nos Justices du baunc^ et la die le pleintif en qi 
om eit err^, et illucs soint les errours redrescez par novele 
stente si mestier soit; et* apres les assignementx fetz desBnMj.7%7^; 
urparties par sort ou par eleccioun, soit fete la seisine par ^' ^'^ *'^' 
igement de nostre court. 



I. lOfsmkNH. aim. AMC. 
nun paroener acun i loit L. 



3. par om, NMG. 
4. et om. X. e NOC. 



3-.3. M verb, NAMCE. 



II. If any one of the parceners die after the partition^ not Aoenwr 
aying any heir of his body begotten, then his share shall 
ccme to the other parceners or their issue, to be divided 
etween them by equal portions, yet not by succession of 
iheritance^ for none of them is heir to the other, but by right 
f accruer**. 

I a. And if any one of the parceners is not contented with unequal par- 
le partition, we will cause the proceedings and the record to "* ^^ 
)me before our Justices of the Bench ; and the plaintiff shall 
lere state what errors have been made, and the errors shall 
d there redressed by a new extent if need be. And after 
ssignment of the shares, either by lot or election, let seisin 
9 executed by judgment of our court. 



^ 'Whereas it is said that the parceners 
lU hare the proportion of the one who 
» by right of accruer, our companions say 
dient nos compaygnons) that this is not 
For after division, each jiarcener is in- 
ited of his portion (est enhite de sa pur- 
tie), as if he had purchased of a stranger ; 



and if he had purchased of a stranger, and 
died without issue, his brothers or sisters 
would be his heirs.' (Note in MS. N,) The 
statement in the text, that the portion is 
taken per jut accreacentU, is derived from 
Bracton, who however does not say that the 
parceners are not heirs to eadi other. 
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CHAPITRE VUI. [Lxxii.] 
De Heritage devisable. 

BfM.7j^96; I. Touz heritages ne cheent mie uniement en divisioun 
ne en hochepot, a partir entre parceners; sicum sount chief 
maners ou chiefs chastens de counter ou de baronies, et 
sicum pares et vivers et avouwesouns de eglises. De heritage 
neqedent devisable avera le eynznee ou la eynzneesce pur la 
priority de soen age le chief mees a sa purpartie, si eel mees 

[187.] ne soit chief del counte ou de baronie, sicum desus est dit, 
pur le dreit del espeye^qe ne sufire divisioun, et' aventure qe 
la force del reaume ne defoille par taunt, la quele force fiist 
primes establie "et devise* ^par counter et baronies'. 

Bnu!.76fr; %. Mes si il eynt plusours chiefs mees, ou chastens de 
^^ 'counter ou de baronies, adounc porrount ceux chastens ou 
ceux mees estre partiz, issi neqedent qe il remeignent en 
lour entierteez, sauve al eynznee ou a la eynznesce soen dreit 
dft sa prerogative, issi qe la premere eleccioun soit sue. Car 
en tens cas sount les dreitz des espeyes garden desblemies et 

I. oa par ^. e par AHL, e en H. % — 1. en diners lens iV. mm. A, 5 — 3. par 

Connies e par Baionns AQK, 

CHAPTER VIII. 
Of the Division of Inheritances. 

Boom ton*. I. All inheritances do not fall into partition or hotchpot to 
diTifibie. be divided among parceners ; as the capital manors or capital 
«!i£iiu and <^^tles of counties or baronies, and as parks^ vivaries, and 



^^^^^^ advowsons of churches. But where the inheritance is divisible, 

advowwu. the eldest brother or the eldest sister by right of seniority 

■i^aitigMd' shall have the capital mansion for his share, unless this man- 

£^,1^^,^ ' sion be the head of an earldom or of a barony, as is sud 

Mt toMb^d!!. abov®> by reason of the right of the sword, which does not 

membrnd. y^^^ division, and of the risk that the strength of the reahn 

may be dinimishe(l thereby, which strength was originally 

eonstituted and divided by counties and baronies. 

8ev«ndea». %. But if there are several capital houses or castles of earl- 

maj be dis. doms or baronies, then partition may be made of such castles 

or houses, yet so as to leave them in their entirety, saving to 

the eldest the prerogative of choosing first. For in such cases 
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desmembrez^ mes issi nc 'serroit il' mie, si un chief mees 
de counts ou de baronie fa parti entrc plusours. Car s'il n'i 
eit qe un diastel ou un meet pur chief del counts ou de la 
baronie, celi remeigne enterement al ejrnznee ou a la eynz- 
nesce, issi qe as autres soit' fet proporcioneiment a la vail- 
launoe del remenaunt del heritage. 

3* £t si plusours chefs mees i^ soint, adounc ^eynt il la 
premere eleccioun*, apres ceo qe le heritage sera sever^ en 
parties, et le autre eynznee ou eynzneesce apres ly la secunde 
eleccioun, et issi des autres degrex, ^de degrd en degr^ descen- 
daunt^. £t si il i eynt plus des parceners qe des chefs mees, 
adounc soit liverd a celi a qi nul mees ne escheet en^ pur- 
partie a la vailaunce de un mees de tut le entier del heritage. 
Et si il eynt 'plus des' chiefs mees qe des parceners, ceus [187 6.] 
mees soint departed entre eux par ouweles porciouns, si^^J^*^"*- 
les parceners ne se assentent qe acun mees ou touz remei- 
gnent enterement a un ou a plusours issi qe as autres soit 
fiet a la vailaunce proporcioneiment. Et si n'i eit qe un 



I — 1. Mrroient i Jf. saroiiiit CE, a. to NM, soft am* LG. 3. i om. Jf. 
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the rights of the sword are preserred uninjured and undis- 
memberedy which would not be if one capital mansion of an 
earldom or barony was divided among several persons. For 
if there be but one castle or one house as head of the earldom 
or barony^ that shall remain entire to the eldest^ so that a 
proportionate allowance be made to the others according to 
its Yzlue, out of the remainder of the inheritance. 

^. If there are several capital mansions, then let the eldest in putmon 
have the first choice after the inheritance is divided into parcels, mani 
and the second nezt^ and so of the other degrees, descending hM tnL 
from degree to degree. And if there are more parceners than 
there are capital mansions, then let that parcener who has no 
house fallen into his share have the value of a house delivered 
to him out of the entire inheritance. And if there are more 
capital houses than parceners, let the houses in excess be divided 
among them in equal portions, unless tho parceners agree that 
some or all of them shsdl remain entirely with one or more of the 
parceners, and that an allowance in proportion to the value be 



76 DE HERITAGE DEVISABLE. Liv. iii. 

chief mees, eel ne soit mie devise, par quei qe il i eit plus 

del heritage dount satisfaccioim puse estre fete as parceners 

de la vaillaunce de lour porcioun, si le heritage soit depart- 

able de acun usage, et si noun, adounc remeygne' entcre- 

ment al eynznee. 

Brae. 76; Pie. 4. Des terres de auncienes demeynes soit us^ solom le 

3«3 (« 15). auncien usage del lu j dount en acun lu tient horn pur usage, 

qe le heritage soit departable entre touz les enfauntz freres 

et soeurs, et en acun lu qe le eynznee fiz' avera trestut^, ct 

en acun lu '♦qe le pusnee de touz les freres eyt** tut. 

Bimc76; Pto. 5. Acune foiz avent, qe la sale de acun mees est ^divise 

s'3(«i8). gjj partie^ en deus meytez ou en plusours parties, et acune 

Port, I. V. foiz est la sale severd des chaumbres; et issi des autres me- 

c 3- •• 0. til 

fine. 76 6; souns, solom ceo qe dit serra es pletz de douwarrie. Mes 

3>3(ia»i- avowesouns de eglises, ne servage de soils, ^ne tele* manere 

des choses nient corporeles ne sufirent point de partisoun en 

lour singulerte. Plusours avowesouns' neqedent et plusours 

dreitz® suffrent divisioun entre parceners, issint qe chescun 

I. remeygnent X. tim, 08MC, remeigne ^. 2. tz om, N. 3. tut ^'. 

tout M. tot C. 4 — 4. so verb. M. qe om. L. qe les puisnes anerount N. 

5 — 5. deuisable en partie J^. deuisez e departiz M. 6 — S. so M. sim. NA, et en 

tele LH. nen tele C. 7. so NQSMCAHF. sount add, L. 8. so NGSMCF. 

qe add. X. 

Maiuion not made to the others. And if there is but one capital mansion. 
If there be ' let not that be subject to partition, provided that there is some 
!!£^pi!L other part of the inheritance out of which satisfaction can be 
^^' made to the parceners of the value of their proportions, sup- 
posing that the inheritance is partible by custom. If otherwise, 
it will remain entirely to the eldest. 
Customary 4. With regard to lands in ancient demesne, the ancieat 
deacent custom of the placo shall be observed ; for in some places it is 
held as a custom that the inheritance is divisible among all the 
children, both brothers and sisters ; in some places, that the 
eldest son shall take all ; and in others, that the whole shall 
go to the youngest brother. 
Partition of j. Somotimos the hall of a house is divided into two halves, 
or into several parts ; and sometimes it is separated from the 
chambers, and so of other buildings, as shall be mentioned in 
AdvowMM treating of pleas of dower. But advowsons of churches, servi- 
tudes of soil, and such kinds of incorporeal things, are from 
their nature incapable of partition. Nevertheless several ad* 
vowsons and several rights may admit of a partition among 



hoiue. 



not partible. 
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dreit remeigne entier. Mes la avowesoun de une' eglise ne [188.] 
deit mie estre partie, tut soit acune foiz le cors del eglise Bmc. 76 h : 
divisible ou partable de antiquity par la resoun de di verses "^'^^ '' ' 
baronies. Car si eglise se* voide par la mort la persone, et 
plusours parceners soint patrouns cum un heir et un cors, pur 
Tunite del dreit qe il ount, nul ne ad resoun de presenter a 
tele eglise sauntz autre, einz^ qe cele avowesoun soit assign^ 
enterement a acun des parceners en sa purpartie, ou qe 
Tavowesoun soit limite par accord des parceners qe le un 
presente une foiz et le autre autre foiz et issi de ♦grd en gr^*, 
£t si acun enceys* voille presenter par resoun de priority de 
age, James neqedent ne ert le clerc receyvable al institucioun, 
taunt cum acun des parceners countrelute le presentement. 

6. Et ausi des servages. Car si acun tenement, a qiBne.76fr; 
est du acun servage, cheete en partie et en divisioun entre ^'^' *^** 
parceners, ja par taunt ne amenust le servage ne ne chaunge, 
eynz rcmeynt le servage en sa* unit^ quant a regard del soil 
charge '• ^Et tut soit un servage parti en plusours parties^ 

I. 90 N8AMFH, iim. O. one om, L. 9. teit 0. 3. eini oeo NMC. 
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parcenem, where each right remain8 entire. But the advowson 
of a nngle church ought not to be divided, although sometimes 
the body of the church may have become partible or divisible 
in ancient times by reason of different baronies. For if a church 
is void by the death of the parson^ and several parceners are 
patrons as one heir and one body, by reason of the unity of their 
fight, no one has a right to present to such church without the Paroenm 
others, until the advowson be wholly assigned to one of the to*proS^ 
parceners as part of his share, or so limited by agreement 
between them^ that one shall present one turn, the second the 
next torn, and so on in succession. And if any one before 
Bach agreement offers to present by reason of seniority, the 
clerk shall not be admissible to institution, so long as any of 
the parceners oppose the presentation. 

6. The like of servitudes ; for if a tenement to which a ser- Eifcctof par- 
vitade is due falls in partition and division among parceners, MrvitudM. 
the servitude is neither diminished nor altered^ but remains in 
its unity so far as regards the land charged. And although a 
servitude is divided into several parts, as regards the land to 



78 DE HERITAGE DEVISABLE. Liv. iii. 

quant a regard del soil® a qi 11 est du, pur la pluralite des 

parceners, et tut i ent plusours dreitx entiers, ja par taunt nc 

sera le soil chargd plus qe ne fiist avaunt la partie, et issi 

remeint le servage en sa unit^. 

Bnc 766; 7. Et sount acunes parceles de heritage qe ne soefirent mie 

[188*6 1^ devisioun; par quei il les covendra enterement assigner a un 

des parceners, issint qe as autres soit fete satisfaccioun a la 

vaillaunce del remenaunt del heritage, sicum sount vivers 

pescheries hayes' et pares, par quei qe* il i eit plus del heritage 

dount satisfaccioun puse estre fete as autres proporcionele- 

ment. Accorder se porrount il neqedent, et sufirable chose 

est, si les parceners se assentent, qe le un eit un tret et un 

pesson, ou une beste ^el pare*, et le autre un autre, et le tierz 

le tierz ^et issi des autres. 

Brmc.76M7; 8. De terre ou* de autre manere de heritage avaunt ^donc 

* ovek acun des parceners en fraunc mariage, voloms qe ticl 

soit le usage, qe si cele, a qi eel mariage avera est^ done, 

voille aver part del heritage dount lour commun auncestre 

I. boys hayes N> no». CH, §0 M. tim, OAW. lays L8. boyi F, a. §0 MO. 

qe cm. LN8C. 3 — ^3. so O. el part £i on vn peschun en pare [od en Tiner] N. 

en park O, en la [e] park M. en part C. 4 — ^4. E si des antres terres e S. 

e issi des autres terres on If. tim. ACH, 5. [la] dinision partie soit add, N, 

which it is due by reason of the plurality of parceners, and 
although there may be several entire rights thereto^ yet the 
land shall not be more burdened than it was before the parti- 
tion, and thus the servitude shall remain in its unity. 
ParkB and 7. There are some parts of an inheritance which will not 
tobedwidMi. admit of a division^ and therefore ought to be wholly asmgned 
to one of the parceners, satisfaction being made to the others 
according to the value out of the remainder of the inherit- 
ance. Such are vivaries, fisheries, hays, and parks, provided 
there are other hereditaments whereout satisfaction may be 
made in proportion to the other parceners. Nevertheless the 
parties may come to terms, and it is allowable, if they so 
agree, that one of them shall have one draught or one fish, 
or one beast in the park, and the second another, and a third 
the third, and so on. 
Land pravi. 8. With rospoct to Uud or other hereditament before inveo 
in manriagt With any of the parcouers in frank marriage, the usage shall 
fldb into be this ; that if she to whom the land was given in marriage 
chooses to share in the inheritance whereof their common 
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morust seisi en demeyne cum de fee, qe adounc rende sus et 

weyve ceo qc avaunt ly fiist done en manage, et eel chete en 

hochepot ovek le remenaunt del heritage, et puis preigne sa 

purpartie solom la aventure de sort, sicum sa autre parcenere. 

£t si ele se tiegne a soen mariage pur sa purpartie, uncore 

fet a prendre garde si cele partie vaille plus qe ne' affiert a 

sa purpartie, ou noun. Et si plus, adounc soit fet amesure- 

ment, lequel qe ceo soit de heritage descendaunt de par piere 

ou de par mere, ou de purchax, issint qe le' surplus soit parti [1B9.] 

par ouweles porciouns par entre totes^ les parceners. Et en 

mesme la manere soit usd ^de doun^ fet ^par mere^ a acune 

de ses filles en sa veduet^ de tut soen mariage. Mes de pur Bi»e.97:Fit. 

feflfement ne tient james leu devisioun. Car ausi estables''^ 

voloms qe tels douns de pur feflfement sauntz^ mencioun de 

mariage soint tenuz ^en les^ privez del saunc cum serreit en^ 

estraunge persone. £t si piere ou mere ou ambideus doinent 

a une des parceners en mariage tut lour heritage, 'en tel cas 
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ancestor died seised in demesne as of fee, she shall yield up 
and relinquish that which was before given her in marriage, 
and it shall fall into hotchpot with the reminder of the in- 
heritance, and then she shall take her share according to the 
chance of the allotment with her other parceners. And if she 
keeps to her estate in marriage for her share, still it must be 
seen whether this is worth more than belongs to her propor- 
tion or not. For if more, a measurement shall be made, — and 
this whether the land came by descent from the part of the 
&ther or of the mother or by purchase, — and the excess shall 
be dirided by equal portions between all the parceners. The 
same usage shall hold where a mother in her widowhood gives 
to any of her daairhters all her estate held in marriaee. But pwetMr 

mihiiflliil 

where the feoffment is absolute, partition never takes place, aiaoiuteity 
For we will that such gifts by pure feoffment without mention partitioa. 
of marriage shall be held as valid in the case of privies of 
blood as they would be in that of a stranger. And if either sowfamno 
father or mother or both give to one of the parceners in mar- b^MTto^ 
riage all their inheritance, in such case the inheritance shall ^^^' 
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ne cherra mie eel heritage en divisioun', pur ceo qe rien 
remeynt a partir entre les autres parceners. 
Brae. 77; Fie. 9. £t si la eynzjiesce moerge, vi vaunt soen piere ou sa 
314 5 a7). Ytitxc^ de qi le heritage deit descendre, la secimde avera sa 
prerogative, quant a la eleccioun, tut eit cele, qe morte est, 
lesse apres ly fiz ou fille de leale engendrure, pur ceo qe ele 
ne survesqi mie soen auncestre, qi heir ele dust aver estc. 
'Ore seut a detrier r enable partie'. 

CHAPITRE IX. [Lxxiii.] 

De ^Renahle Fartie^. 

Fie. 315 (§31, I. Cum acun parcener soit deforce par ses parceners de 

1*7.* ^3!** tote sa renable partie del heritage lour commun auncestre, 

adounc tient lu bref de renable partie clos, et nient assise 

[189 b,"] de mort de auncestre. Car cest bref et nul autre detrie et 

determine le dreit de la possessioun entre parceners et^ un 

heir, pur ceo qe chescun parcener eH point de la mort seen 

I — I. 90 verb, L80, om. NAMCHF. 1 — 3. remedie de paroenen ND, 3. en M. 

4.908GM, enLND, 

not fall into partition^ because nothing remains to be divided 
• between the other parceners. 

If the eldest 9. If the oldcst die in the lifetime of her father or mother 
dead, the le. from whom the inheritance is to descend, the second daughter 
choice. shall have her prerogative of election, although the deceased 
have left behind her a son or a daughter lawfully begotteOi 
because the eldest did not survive her ancestor, whose heir 
she would have been. We have next to deal with the actaon 
de rationahili parte. 

CHAPTER IX. 

Oftlis Plea de Rationabili Parte>. 

putsener I. When any of the parceners is deforced by his coparceners 

co-pucenm; of all his reasonable share of the inheritance of their common 
hjmitde ancestor, the proper proceeding is by the writ close de rattanabili 
parte, parte, and not by assise of Mortdancester. For this writ, and 
no other, tries and determines the right of possession be- 
tween parceners and coheirs, because at the instant of the 

* The greater part of the materials of this chapter appears to he in Fleta, though not 
always in the same order, and not in Bracton. 
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aiincestre 'ad mesme le dreit uniement, et a chescun* de- 
scend! * le meer dreit ouwelement^, autaimt al puisnee cum 
al eynznee; et ceo ne est mie en cas des freres ou de autres 
parentz nient^ parceners, ou le meer dreit descent plus toust 
al un qe al autre. 

2. Et autres maneres de brefs sount de renable partie ; ceo 
est a saver, un de possessioun, et treis de dreit. Cel de pos- 
sessioun ne tient james lu entre estraunges persones, ^nx fet 
entre parceners et entre nuls autres, et est clos, autresi bien 
a fere plusours respoundre a un cum un a plusours, pur quel 
il lour deforce lour renable partie qe lour affiert del heritage 
qe fust a tel, lour piere, ou lour mere, ou lour frere, ou lour 
soeur, ou lour uncle, ou lour aunte, ou lour ael, ^ou lour aele^, 
ou lour cosin, ou lour cosine, qi^ morust n^ad gers puis, sicum 
horn dist. Ou si acun parcener soit en plus loynteyn degre 
de autre, adounc issi: del heritage qe fust a tel, piere le 
avauntdite Heliz et ael la avauntdite Peronele, et issi outre' 
solom les degrez. 

I — I. 90 verb. ND. om. LM08C. i. deetent M. descent C. 3. uniement M. 

4. » NC, tim. OM. om, L. 5 — 5. ao NA. aim. 80. on lour ael L. on leur 

beaael C. jmh. H. om. M, 6. en qi L, e qe NA O, qe M. e qi S OH. 
7. outre om. M. 

ancestor's death eyery parcener has the same undivided 
right, and the mere right descended to each equally, — the 
youngest as well as the eldest, — which is not the case 
between brothers or other kindred, not being parceners, 
where the mere right descends sooner to one than to the 
other. 
2. There are other kind of writs de rationabili parte^ for there PonaHoiy 

• •.I • 1.1 ••!> writ dc mikh 

IS one concermng the possession, and three concermng right. naMUparu. 
The possessory writ does not lie between strangers, but between 
parceners only, and it is a close writ. Its effect is to require 
an answer as well from several to one as from one to several, 
wherefore he deforces them of the reasonable share belonging 
to them of the inhmtance which was of such an one their 
father, mother, brother, sister, uncle, aunt, grandfather, grand- 
mother, or cousin, who lately died, as it is said. Or if any 
parcener be in a more remote degree than another, then thus : 
of the inheritance which belonged to such an one, father of the 
aforesaid Helice, and grandfather of tlie aforesaid Pcronel, 
and so on according to the degrees. 
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Fie. 315 3. Et ceo bref ne tient james lu for qe entre parcener 

^'* ^^ ' pleyntif et parcener tenaunt ; et se estent taunt cum le tens 

dure qe est limits en assise de novele disseisine, et ne mie 

outre, pur ceo mot, n^ad guers, qe ne suppose mie plus loung 

tens. £t ceo bref se estent a chescun auncestre, amountaunt 

[190.] jekes a tresael, avalaunt jekes al dreyn neveu, taunt cum le 
tens avauntdit le soefire. Et si ceo bref soit counts en le 
dreitj par taunt est le bref abatable, par la resoun qe serra 
dite el chapitre de cosinage. 

4. De dreit i ount treis brefs, mes ceux deyvent estre 
overtz, et sount pledables en la court le chief seignur ^ dount 
les deus tienent lu quel houre qe hom veut, de eynz le tens 
avauntdit ausi bien cum apres; et dount le un sert a reco- 
verer partie del heritage, en cas ou acun parcener est seisi 
de partie, et partie ly feut de sa renable porcioun, et le autre 
sert a recoverer les apurtenaunces en tut ou en partie, ou il 
est 'deforcd des parceners'. Le tierz bref de dreit tient lu 
apres le tens avauntdit de tote la renable partie recoverer 

I — I . aforcie (lea parceners L. deforoee des apurtenaunces ^T. tim. QAMW, afforoee 
dez apurtenanoea 8. tim. HF. 

Limitatkni in 3. This writ Hos oqIj between parcener plaintiff and par- 

rati^^i cener tenant^ and extends as far as the time limited in an 

^^' assise of Novel Disseisin, and not further, by reason of the 

word ' lately'^/ which does not suppose a longer time. And 

this writ extends to every ancestor in the ascending line as far 

as the great-great-grandfather, and in the descending to the 

nephew in the lowest degree, so far as the time aforesaid will 

Count most permit. If the plaintiff in this writ count in the right, the wnt 

Mtonr* is abatable for the reason which shall be given in the Chapter 

of Cosinage. 
Three wHti 4. There are three writs of right, and these ought to be 
^imabui open writs, and are pleadable in the court of the chief lord. 
Two of them lie at any time either within or after the term 
one. for a aforosaid ; whereof one serves to recover a part of the inherit- 
foroemeut : ancc, whoro a parcener is seised of part, and lacks the residue 
another, for of his reasonable share ; and the other serves to recover the 
nS«»; appurtenances, in all or in part, where he is deprived of them 
the thini, for by his co-parceuers. The third writ of right takes place after 
iharewhero the time aforcsaid, to recover the whole of the reasonable 

Elaintitr hi 
time in writ ^ The Latin word in the writ is nuper. Fie. 315 (§ 40). 

clOM. 
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entierement, cum si acun parcener soit defbrceour, et les Fie.3i5(§4o». 
parceners negligent^ soeffrent a demaunder lour parties outre 
le tens limite en assise de novele disseisine, 'des adounc' 
serrount 'tels dormours' forclos de aver lour recoverir par le 
bref clos de renable partie, issint qe il ne averount james 
recoverer vers le parcener defbrceour for qe par bref de dreit 
overt de renable partie ; en quel bref tienent lu excepciouns 
sicum el graunt bref de dreit, bataille neqedent ne graunt 
assise ne tienent lu pur la proscheinet^ de saunc. 

5. Et cum le bref clos sera purchace,et surte trove de sure, Pie.5i5f534)» 
et la somounse fete et testmoigne, si le tenaunt parcener, un ^'^ ' ^* ' 
ou plusours, face defaute, tut soit qe ceste accioun semble [1906.] 
personele, par la resoun qe nul certeyn^ ne est demaunde, nul 
attachement neqedent soit fet for qe del entier del heritage a 

la vaillaunce de la porcioun le pleyntif par le graunt Cape. 

6. Et cum plusours parceners soint tenauntz en commun pie-aistfjai. 
ou en purparties, et le bref ne les compreigne mie touz, par 

taunt serra le bref vicious et abatable. Car lour dreit est issi 

I — I. adounc X. aim. 80. de soen affcraunt dounc N, des adonqes M. aim. CF. 
de cea A. 2 — 2. to vtrb, AMCFW. te la donours L8. touz les donns e tendroms ND. 

teus deforoeonn GH. 3. «o NMHW. noun add. OSF. iim. interl. LC. certeine 

vewe A. 

share ; as, where one parcener is deforceor, and the co-par- 
ceners negligently omit to demand their portions beyond the 
time limited in an assise of Novel Disseisin ; for thenceforth 
such sleepers shall be foreclosed of their recovery by the close 
writ de rationahili parte, so that they shall never recover 
against the parcener deforceor but by writ of right patent de 
ratUmabili parte ; in which writ exceptions lie as in the great 
writ of rights but not battle^ nor great assise^ by reason of the 
nearness of blood. 

<>. When the close writ is obtained, and surety found to ProotM in 
prosecute, and the summons made and proved, in case the hygnmncape. 
tenant parcener or parceners make default, although the ac- 
tion seems to be personal, because no certain thing is de- 
manded, yet no attachment shall be made except by the great 
Cape, of the bulk of the inheritance to the value of the share 
of the plaintiff. 

6. If several parceners are tenants in common or in pro- au the tenant 
portions, and the writ does not comprise them all, the writ is ^!!^"^de. 
thereby defective and abatable. For their right is so far one, 
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un, qe nul ne deit respoundre sauntz autre pur la contribu- 
cioun. Et si acun le fkce, ceo ne chete mie en perjudice des 

Pie. 3 '5 autres parceners tenauntz. Et si 'plusours parceners' soint 
^^*^^' pleyntifs, si chescun ne* se pleyne severalment par sei, si 
serra le bref abatable, pur ceo qe tel bref purchace sour com- 
mune pleinte ne chace james a ceo qe chescun eit sa renable 

Pte.3is(§35). partie. En cest pie ne gist point de vewe, ne voucher gar- 
raunt, ne abatement de bref par noun tenure. 

Fie. 315 7. Et cum les parties vendrount en court, porra le de- 

^ ' ^^'* forceour dire, qe la terre ne est mie departable ; ou qe le 
pleintif ne ad nul dreit en sa demaunde, pur ceo qe il ne est 
mie del saunc; ou, tut soit il del saunc, pur ceo qe il ne 
deit aver nule partie ne parcener estre al tenaunt par cer- 
teyne resoun ; ou, tut dust il aver este parcener, il fust 
neqedent forclos de la successioun par fourme de doun de 
soen auncestre. 

[191.] 8. Et si acun soit feffe de commun auncestre de tut ou de 

Fie 3i5t§4i). partie del heritage, et soit de ceo enplede, il ne vouchera mie 
tauntsoulement un des parceners a garraunt, einz fra trestoui 

1 — I. plusours A. parceners H, a. ne om. ND. 

that one ought not to answer without the rest on account of 
contribution. And if any one of them do so, it shall not pre- 
sereraipar. judico the Other parccuers tenants. And where several par- 
make piaint ceners are plaintiffs^ unless each makes his plaint separately, 
the writ shall be abatable^ because such a writ obtained on 
a joint plaint cannot lead to a judgment that every one shall 
Nortew, nor havo his reasonable share. In this plea there lies neither 

voucher, nor . * n • f 

abntement for view, HOT vouchcr to Warranty, nor abatement of writ for 

non-tenure. *' 

non-tenure. 

Various 7. When the parties are come into court, the deforceor 

may plead that the land is not partible ; or that the plaintiff 

bath no right in his demand because he is not of the blood ; 

or, although he be of the blood, yet he ought not to haye 

any share, or to be a parcener with the tenant for a certain 

reason ; or although he should have been a parcener, yet he 

was excluded from the succession by the form of gift of his 

ancestor. 

^^ PJ'* 8. If any one who was cnfeoifed of all or a part of the 

imnt5*aii inheritance by the common ancestor of the parceners is im- 

JwSiS. pleaded thereof, he shall vouch to warranty, not one only, but 
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les parceners. Et si noun, et le voucher' soit chalengc, par 
taunt porra le tenaunt perdre pur soen fol voucher. Car puis 
qe il ne i ad for qe un dreit, tort serroit a fere un des par- 
ceners respoundre del entier del dreit, et a fere ly fere la 
garrantie ou les eschaunges, si trestouz les parceners ne* 
faisent contribucion solom chescuni^ afFeraunt; car autre- 
ment ne ly remeyndreit mie sa renable partie. Ne mie pur 
ceo qe si le un soit vouche soulement, et cil entre en la gar- 
rauntie sauntz demaunder eyde de ses parceners, en tel cas ne 
serrount mie les autres parceners tenuz a fere a ly nule con- 
tribucioun de sa partie s'iH meschiet. 

9. Et tut soit la issue del une soeur engendre de vileincf.pie.315 
en matrimoigne, ja pur ceo ne soit ele barrd a recoverer sa ^ ^ * 
renable partie de sa amite^. Mes felonie et bastardie et 
autres teles generales excepciouns porrount tels pleintife 
barrer de lour purparties recoverir. 

I. «o Jf. vouchour ISCH. 9im. O. 2. 90 NO. ne om. L8AMCH. 3. ko N. 

sim. DM. chescnn L. tim, G8AHW. 4. si a li M. 5. ao LS, aunte AGMCII. 

all the parceners; and if he do not, and the voucher be chal- 
lenged, the tenant may lose by his foolish voucher. For since 
there is only one right, it would be unjust to make one of the 
parceners answerable for the entire right, and to oblige him to 
make warranty or exchange without the rest of the parceners 
making contribution according as belongs to each of them ; for 
else he would not retain his reasonable share. Nevertheless But if one 
where one alone is vouched, and he enters into warranty &fl^^ bw 
without demanding aid of his parceners, the other parceners, ^SSltimi. 
if he miscarry, shall not be bound to contribute to make up 
his share. 

9. Although the issue of one of the sisters be begotten in Exception of 
matrimony by a villain, yet such issue shall not thereby belvmitatto; 
barred from recovering his reasonable share from his aunt. 
But felony, bastardy, and the like general exceptions, may bar but exception 
such phdntiffs from recovering their proportions. basta^.* 

good. 
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CHAPITRE X. [Lxxiv.] 

[191 6.] De Samaunses. 

Brmcas5; I. PuTchacc Ic brcf dc mort de auncestre solom la nature 
de la querele, et moustr^ la patente a nos Justices, pur ceo 
qe assise de mort de auncestre et de novele disseisine ne 
sount mie pledables for qe en countez ou les tenementz sount, 
voloms qe nos Justices, vewes nos lettres patentes, assecent 
jour al pleyntif, et puis maundent al viscounte del lu par lour 
lettre, quel jour il vendrount' a ceo entendre", et en quel lu 
del counte. Et puis preigne le pleyntif cele lettre et noster 
bref clos, et les porte al viscounte, et retiegne la patente 
ove3 ly jekes al jour deW play. 
oian.i.i3.c,7; 2. Et le viscounte, resceuz noster bref*, et pleges de sure, 
FiTa^" ' si noster bref le voille, tauntost face elire jurours del visne 
par assent des parties, si les parties voillent. Et cum il ser- 
rount esluz, soit enjoynt a deus frauncs hommes, terre te- 

I. voilent if . vodront ^A nm. SH. ven [ol] drount ^T. 2. attendrelf. 

3. 80 M. vera LN08ACH. 4. de soen N, aim. MACE. 5. bref clos MSA. 

CHAPTER X. 

Of Summons, and othei' proceedings in the Assise of 

Mortdancester. 

piooMdings I. The writ of Mortdancester being obtained according to 
MortdMi- the nature of the plaint, and the patent produced to our Jus- 



tices^ we will that^ inasmuch as assises of Mortdancester and 
Novel Disseisin are pleadable only in the counties where the 
Diiyofpim tenements lie^ our Justices, upon sight of our letters patent, 
jiuiiow. shall set a day to the plaintiff, and afterwards give notice by 
their letter to the sheriff of the county on what day and at 
what place in the county they will come to hear the plea. 
Then let the plaintiff take that letter and our writ close and 
carry them to the sheriff, and keep the patent by him until 
the day of plea. 
Selection 2. The sheriff having received our writ, and taken pledges 

to prosecute, if required by our writ, shall forthwith cause 
jurors to be chosen of the neighbourhood by the assent of the 
parties, if they agree. And when they are chosen, let two 



of jury. 
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untz^ qe ceux jurours somounent en lour propres persones, 

lorn ceoqe dit serra en le chapitre des somounses el bref de Port.i.6.c.5. 

eit. Et le viscounte Icxir enjoyne qe il les somoignent, qe 0ian.L13.c3: 

seint a certeyns jour et lu devaunt nos Justices a reconustre 

tiel homme soit mort, et si il morust puis le terme nome 

noster bref seisi del tenement en tele vile en soen de- 
eyne cum de fee, et si tel pleintif soit soen proschein heir, 
qe el meen tens veyent le tenement, issi cum dit est de- 
.unt el proces de novele disseisine, issint qe chescun jurour 
istingtement soit' garni en touz points, sur quel point il se [193-] 
it aviser, avaunt soen vener en nostre court al meyns par 
'. jours. Et les somenours soint chargez de estre illucs 
csme le jour a testmoigner lour somouns. Et issi deit estre 
r touz somenours de totes somounses. 

3. A quel jour les parties 'porrount estre essoniez' de mal oiMi.i.i5.e.7; 
) venue. Et si le pleyntif se face essonier le premer jour, et piTste.^' 
tenaunt se profre, adoimc serra don^ autre jour al tenaimt 

al essoniour le pleyntif. A quel jour si le pleyntif ne 
^^e garraunter soen essoniour, chete le bref et soit 

I — I. soit dUtinctement NAM, seit destreitement C aim, H. 2 — 2. se poent 

ioigner M. 

eemen, terre-tenants, be enjoined to summon these jurors in summoDi 
leir proper persons, as shall be mentioned in the chapter ranZamn. 
>ncerning summons in the writ of right. And the sheriff Ponn of 
lali command them to summon the jurors to be at a certain 
&y and place before our Justices^ to make recognisance, whe- 
ler such an one is dead, and whether he died since the time 
uned in our writ seised of the tenement in such a yill in his 
^mesne as of fee, and whether such plaintiff is his next heir ; 
id that in the meantime they view the tenement, as before vtow. 
Gis been mentioned among the proceedings in novel disseisin, 
» that every juror in all particulars be distinctly warned^ fif- Juron to lo- 
«n days at least before his coming into our court, upon what Mivwofikoto. 
dint he ought to inform himself. And let the summoners be 
larged to be there on the same day to prove their summons ; 
» is the rule with all summoners upon every summons. 
^. Upon the day named the parties may be essoined deoMmKknde 
ialo veniendi; and if the plaintiff is essoined on the first day, aiiow«d. 
ad the tenant offers himself, then another day shall be given 
> the tenant and to the plaintiff's essoiner ; at which day if 
le plaintiff does not appear to warrant his essoiner, the writ 
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agarde, qe le tenaunt Ven voise quites' sauntz jour, et Ic 

pleintif et ses pleges de sure en la merci. Et si il viegne, et 

le tenaunt se face essonier de mal de venue, soit alouwable', 

si le tenaunt soit de plener age, et soit don^ autre jour al 

pleyntif et al essoniour le tenaunt, issi qe en ceste assise dt 

lu un essoigne de mal de venue pur chescune partie, et nient 

plus de essoignes, tut soint plusours ^demaundauntz ou plu- 

sours tenauntz^, mes qe il demaundent ou tienent en com- 

Bnc.i4obi mun. Mcs a nul de eynz age soit allouw^ essoigne, par la 

Gtaii. L*i3.' resoun qe sera dite en le pl6 de dreit. Ne ausi ne soit 

Qkn! L 13. allouwd nul essoigne de^ homme de plener age tenaunt en- 

HbV^^' countre enfaunt de eynz age pleyntif j mes tauntost soit prise 

^' la assise par defaute le tenaunt, issi qe nule resomounse ne 

tiegne lu. 

rio2 6.1 4' ^^ ^^ ^^ tenaunt soit de eynz age, adounc fet ^a prendre 

Gian. 1. IS. garde^ coment et par quele title il est en seisine. Car si il 

Bni^ob; en^ est seisi? par title de purchaz en acune manere, taimtost 

^ ' courge Tassise, et en tel cas ly vaille essoigne, ausi cum a 

I — I. ¥01886 quites N. nm. A. voit MC, voet H. a. alowe le essoigne j^. mm. A. 

alowe MH. 3 — 3. ao verb. AS, demaandez ou plusours tenaunt X. demMmdwrns e 

plusours tenauntx ^. aim. OMLH. ^ bNAMOH. 5 — $.eoNAMCH. aprendrel. 
6. en om. NAMCU, 7. en seisine N. 

shall abate, and it shall be awarded that the tenant go quit 

without day, and that the plaintiff and his pledges to prosecate 

be in mercy. And if the plaintiff appears, and the tenant 

causes himself to be essoined de malo veniendi, it shall be 

allowed, if he is of full age, and another day shall be ^ven to 

the plaintiff and to the tenant's essoiner ; so that in this assise 

one essoin de malo veniendi lies for each party, and no more 

essoins are allowed, although there be several demandants or 

several tenants where they demand or hold in common. But 

No enoin let no ossoiu be allowed to any person under age for the reason 

]^£^ii sn which shall be given in the plea of right. Neither let any 

*'^^^' essoin be allowed to the tenant though of full age, as against 

an infant under age demandant, but let the assise be presently 

taken by default of the tenant, and no resummons take place. 

Intent tenant 4. If the tenant is under age, regard must be had how and 

chMe. niay*te by what title he is in seisin ; for if he is in any manner seised 

M^ not by title of purchase, the assise immediately lies ; but in such 

£$^ case he may avail himself of an essoin as well as one of fall 
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me de plener age. £t si par title de successioun, uncore 
L prendre garde ; car si soen auncestre en morust seisi en 

demeyne cum de fee, adounc ne respoundera point, eynz stat. w«Bt. i. 
?yndra Tassise jekes a soen age, coment qe il respoigne Fie.36i(fin)! 
zas al bref de entr^ de la disseisine soen auncestre ^ et si 
I morust mie seisi cum de fee, pur ceo qe il ne tint fors a 
le de vie, ja par taunt ne remeygne I'assise a prendre. 

s'il murt' seisi cum a certeyn terme par acune condi- 
n^ ou par jugement de nostre court, en tels cas covendra 
r si le aset de la condicioun soit fet ou noun, 'ou si le 
ment soit parfburni ou noun'; et solom ceo passera la 
;e ou remeyndra. 

. Et si plusours soint pleintifs qe demaundent par ceste 
;e, ou si ceste assise seit arram^ sur plusours tenaimtz, si 
adounc^ prendre garde lequel il soint parceners en^ un 
^ ou estraunges et divers, et lequel un ou plusours soint de 
L age ou qe touz soint de plener age, et lequel il tienent 
everalt^ ou en commun. Et lequel qe acun pleintif soit stat. giooc. 

, .7 (6Bd.I.)c.a. 

ynz age, ou touz ou plusours, ja pur lour noun age ne re- r lo^ 1 
^e la assise a prendre des tenements tenuz en severalty, 

morust N80AM0H. 2 — 2. am. H. 3. dune a A. sim. MCH. 4. et 

CM. N. on 00m A. e MG. ou CH. 

If by title of succession^ another inquiry is necessary ; if hisuioMior 
f his ancestor died seised in bis demesne as of fee, he shall S^ aaiM i 
answer, but the assise shall stand over till he is of age, '^^ 
ever he may perchance answer to the writ of entry of the 
nam of his ancestor. But if he did not die seised in his ouMrwin, if 
esne as of fee, inasmuch as he held only for term of life, or t«m m. 
assise shall not stand over. And if he died seised for a 
Eun term under a condition, or by judgment of our court, 
ach cases it will be necessary to know whether the con- 
m is satisfied, or the judgment executed, or not ; and the 
16 shall pass or stand over accordingly. 

. If there are several plaintiffs who demand by this assise, AasiM by or 
f it is brought against several tenants, then it must be sevemi. 
rrved whether they are parceners entitled as one heir, or 
Dgers to each other, and whether one or more are under 
or all of full age, and whether they hold in severalty or 
3mmon. And although one or all or some of the plaintiffs Minority of 
under age, yet the assise shall not stand over respecting mandjuits. ' 
tenements held in severalty, on account of their nonage, 
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fors qe soulement devers le chief seignur. Mes si un des 
tenauntz ou plusours soint de eynz age, ou touz, et lour tene- 
mentz ne soint mie deseverez, eynz soint tenuz en commun, 
en tal cas remeyndra la assise jekes autaunt qe le puisn^ eit 
atteint a soen age, et qe il soint tres touz deplener age. 
Et ceo est pur Tunite de lour dreit, qe unques uncore ne fust 
parti, et dount nul ne poit respoundre sauntz autre, taunt qe* 
le tenement est tenu en commun. Mes si chescun sceust 
soen several, adounc passereit Tassise en dreit de chescun qe 
serroit de age. 

6. Mes si plusours filles et un heir eynt arram^ cestc 
assise vers le chief seignur, si passera ceste assise pur celcs 
qe serrount de plener age, par qei qe il i eit nule destaunoe' 
de lour mariages. En dreit des autres de eynz age remeyndra 
Tassise jekes a lour age. Et cum eles atteyndrount a lour 
ages, si eynt lour renable partie ou par ceste assise vers le 
chief seignur, ou par bref clos de renable partie vers les autres 
soeurs, si eles en^ soint defbrceresces. 

I. cum A', rim, SGAMCH. 2. defauteSG^. 3. so S. ne L. om, NGAME. 

Mfaiarity of oxcept oulj AS sgaiust the chief lord. But if one or more or 
""^ all of the tenants are under age, and their tenements are not 



severed^ but are held in common, in such case the assise shall 
be stayed until the youngest has attained his age and they are 
all of full age ; and this by reason of the unity of their right, 
which has not yet been divided, and concerning which one 
cannot answer without the other as long as the tenement is 
held in common. But if each knew his several, then the assise 
should pass so far as regards those that are of age. 
Anise by ie- 6. Whoro scveral daughters and coheirs have brou&:ht this 
a^iiut their assiso against the chief lord, the assise shall pass for those that 
are of full age, provided there is no dispute respecting their 
marriages* ; but with regard to the others who are under age, 
the assise shall stand over till they are of age ; and when they 
have attained their age, they shall recover their reasonable 
shares either by this assise against the chief lord, or by writ 
close de rationabili parte against the other sisters^ if they are 
deforceors. 

1 That is, provided the lord has no claim riages of the several demandants. 8ee before, 
against the land for the value of the mar- 1. iii. c. 3. s. 3, note. 
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7. £t si acun commun heritage soit parti entre parceners, 
I ne covendra ja purchacer for qe sour celi ou sour ceux qi 
ienent le tenement qe horn demaunde. Mes si acun par- [193^] 
ener soit somouns et viegne en court, et die qe il ne put 
»poundre sauntz ses parceners pur la unit^ del dreit qe est 

Qtre eus, ja par taunt ne chete le bref, mes les autres par- 
eners serrount somouns qe il viegnent respoundre, issi qe si' 
eli de qi la pleinte est fet perde, il ne perdera mie qe touz 
;s autres parceners ne soint tenuz a la contribucioun. Mes 
i toux tienent en commun, adounc cheet le bref si trestouz 
le soint nomex. 

8. Et si le tenaunt face de^aute et le pleintif se profre, soit Gian. 1.15.0.7: 
jomaund^ al viscounte qe le tenaunt soit resomouns, qe il yHH'JI? * 
soit devaunt eus a un autre jour, a oyer la reconisaunce del 

assise, et a respoundre pur quei il ne fu mie devaunt eus a 
tiel jour, sicum il fust somoims ^ apres la quele resomounse, 
ne soit james essoign^ ; mes qe le tenaimt se face essonier, 
ou tut autrement face defaute, soit prise la reconisaunce del 
assise par sa defaute. Ne apres essoigne ne gist james reso- 

I. 90 NM. n om. LSQCAH. 



7. Where a common inheritance is divided between par- amIm ■smimi 
^ners> the assise need only be brought against him or them paroMn 
ho hold the tenement demanded. But if any parcener be uon. 
immoned and appear in courts and say that he cannot answer 
ithout his parceners by reason of the unity of right which is 
»tween them^ the writ shall not thereby abate, but the other 
yrceners shall be summoned to come and answer^ so that if he iym oumt 
painst whom the plaint is made shall lose, he shall not do so SS^^^Tum. 
ithoat all the other parceners being bound to contribute. ^Mbatioa. 
at where they hold in common, the writ abates if all are 

it named. 

8. If the tenant makes default, and the plaintiff presents i>«fiuiit or 
imself, command shall be given to the sheriff that the tenant *^'^^' 

9 resummoned to be before the Justices another day to hear Rammmons 
le recognisance of the assise, and to answer why he was not cogniMno!^ 
efore them on such a day according as he was summoned ; 
fier which resummons he shall not be essoined. But whether 
iie tenant cause himself to be essoined or otherwise make 
cfanlt, the recognisance of the assise shall be taken by 
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mounse, car par le essoigne gette pur le tenaunt graunte le 
tenaunt la somounse'. 
Brae.3$7(c6. Q. Et cuiTi le teoauiit vendra par resomounse en court, en 
(§ 6,'7). * primes respoigne de sa contumace. Et dounc il porra dire, 
qe il ne fu mie somouns, et sur ceo soint examinez les somc- 
nours; et si il soint trovez descordauntz par examinement 
[194.] en les circumstaunces de la somounse, soit le tenaunt jugi 
quites quaunt a la defaute, et les somonours en la merci. Et 
si il soint trovez accordauntz, adounc" porra il defendrc la 
somounse par sa ley; et pur plus haster^ dreiture, face la ley 
meyntenaunt^ a^ sa soule meyn^, qe il ne savoit de nulc 
somounse avaunt le jour del autre sessioun, et soit quites de 
la defaute ; et tauntost respoigne al assise. Mes si il eit este 
essoyni^, mes ne put dedire la somounse. 
BnM!. 2$i, 10. Et si le tenaunt viegne le premer jour, uncore porra il 
Isi ii 7). ' delayer la journee par excepcioun de noun renable somounse; 
cum si ele ly ftist fete le jour avaunt la sessioun des Justices 
ou le secound jour, ou le tierz, ou meyns de xv. jours. Et eel 

I. resomounse if A. a. uncore Jtf. 3. om. NA. 4. tantost Silf. nw^G, 

5. par N. od G, 6. tauntost add. N, 

No ranim. default. Neither does a resummons ever lie after an essoin, 

MB^ cMi. for by the essoin cast for the tenant he admits the summons. 

Tenant ap. 9. When the tenant comes into court by resummons, first 

resummon let him auswer for his contumacy, as to which he may say that 

hThiawn^^ he was not summoned. And thereupon let the summoners be 

^^^^' examined, and if upon examination they are found to disagree 

in the circumstances of the summoning, let the tenant be 

adjudged quit as to the default^ and the summoners in mercy. 

summoni And if they are found to agree^ then he may defend the sum- 

niedbjwa«ermons by his law; and for the more speedy dispatch of justice, 

with^toom- '®* l^™ forthwith make his law by himself alone^ that he did 

punsaton. jjQ^ know of any summons before the day of the former session, 

and be quit of the default ; and let him straightway answer to 

the assise. But if he has been essoined^ he cannot afterwards 

deny the summons. 

Exception of lo. Where the tenant appears on the first day, ho may still 

insufficient i^ii i»»t • 1 111 

■umroonfl. put otf the day of assise by excepting that he had not a rea- 
sonable summons; as where it was made the day before the 
session of the Justices, or two or three days, or less than fifteen 
days before. This objection shall be tried by examination of 
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lebat soit trie par examinement des soumenours, sicum desus 
St dit. Et si la somounse soit trovee nient renable, soint 
^umex les parties et la assise jeques a un autre jour ; a quel 
our il porra estre essonie. Et si a tel jour face defaute, mes 
le eit lu la resomounse ; car le ajournement des Justices ne 
porra il mie dedire; eynz soit Tassise prise par sa defaute, 
d ele soit preste. Et si ele ne soit mie adounc preste, soit BrM. J56 ; 
fe pleintif ajornee jekes a un autre jour ; et soit comaunde * ' ^ • 
il viscounte, qe il 'eit adounc' les cors Me eus a la assise*. 
k quel jour soint ceux del assise amerciez qi al autre jour Bmc. 2556: 
ac fiirent mie, sicum il furent somouns, s'il ne ^se pusent * ^* 
scoundire de^ la somounse. 
II. Et tut soit qe le tenaunt viegne a tel jour en court, et [194 6.] 
oille respoundre, ja pur ceo a respounse ne soit resceu pur f™^*.*|/5;^ 
? despit fet a nous et a nostre court de sa sursise, fors qe »»<><§»)• 
Q cas especial, sicum de acune chartre moustrer, par quei 
s jurours pusent ^estre meuz avisez, lemeyns^ par quei qe^ 



I — I. adounc face venir N. tim. A, 2 — 2. to L. des luroun de tiels piestez al 

dae ND. de oens al assise prestes AS. nm. GF. de oeus del assise prestz if. de oeus 
assise C sim. H, 3 — 3. so LM, sim. 8G, puissent esteyndre ^D. ftfii.il. 

ssent mie coontredire C. tim. H, 4. — 4. estre anises lemeyns L, le menz estre 

'rtez aaiseez N. nm, D. estre metus auisez A. meuz estre auisez G. menz auiser M, 
re le meins aniseez S. estre meins anises C rim. F, estre meuz auiseez H. vnqes 
re auisez W. 5. qe om. NM8. 

e summoners as above mentioned ; and if it be found that he 

d not a reasonable summons, let the parties and the assise be A<uooniiiient 

joumed to another day ; at which day he may be essoined, dent fum' 

id if at that day he make default, he shall not be resum- ^^^' 

ined ; for he may not deny the adjournment of the Justices ; 

t the assise, if ready^ shall be taken by his default. And if A<uoiimm«nt 

b not then ready, the plaintiff shall be adjourned to another of juroo. 

y, and the sheriff shall be commanded that he then have tho 

dies of those of the assise. At which day let such of the Jwon 

dse as were not present on the former day pursuant to their default. ^ 

mmons be amerced, if they cannot excuse themselves respect- 

r the summons. 

II. Although the tenant come into court on the adjourned Tenant in de- 

y, and is ready to answer, yet he shall not be admitted defenl^es are 

areto, for the contempt done to us and onr court by his 

gleet, except in some special cases, as to produce some 

arter whereby the jurors may be better informed, or at the 
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il vouche acun a garraunt ; ou nous voloms bien qe il so 
ceo resceu, mes a nule resoun dire pur ly, par quel la as 
remeigne a prendre, 'ne as excepciouns dilatories*; *ne 
excepciouns peremptories ne soit il point resceu, ou il 
dire par cas qc le auncestre, de qi mort Tassise est porte 
tint 3 les terres for qe a terme de sa vie par fin fete en nc 
court, ou excepcioun de felonie, ou autres peremptor 
eynz^ soit prise la reconisaunce del assise, et il soit ag 
en nostre merci pur sa defaute. 
Rim. 355 ft; 12. Et cutti les parties serrount venuz en court sauntz 
ii). * * * faute fere, tauntost le pleyntif rende sa patente as Justi 
et si ele soit trove suffisaunte pur garraunt a eus, ad 
fecent lire en audience ceo bref, et le bref clos origina 
vint^ al viscounte. Et puis die le pleintif sa entente a 
les pointz del bref original, et die coment il est prose 
heire tiel auncestre. 



I — I. om. A. 2 — i, ne en L. ne en autres S. ne as autres GMCH. xd& 

3. 80 MA. tient L. auoit [mie] N. tent CH. 4. om. M, ^. toSGAl 

vient LN. 

least whereby he may vouch some person to warrant 
which case we allow him to be admitted thereto^ but n 
allege any reason to stay the assise, nor to plead any dih 
exceptions. Neither shall he be admitted to plead perem] 
exceptions, wherein perhaps he might say that the anc 
of whose death the assise is brought held the lands onl 
term of his life by a fine levied in our court"™, or the e 
tion of felony, or other peremptory exceptions; but th 
cognisance of the assise shall be taken, and it shall be aw] 
that he be in our mercy for his default. 

Prooeedings 12. When the parties come in court without making de 
let the plaintiff straightway deliver his patent to the Jos 
and if it is found to be sufficient warrant for tbem, 

Reading of let them cause such writ, together with the original writ 

the patent 1 1 •«• 1 t • %• 

and writ. which was Sent to the sheriff, to be read m audience. 
Count of the then let the plaintiff state his contention according t 

articles of the original writ, and say how he is next h 

such ancestor. 



™ In this point our author differs from pleaded by the tenant in default. Fl 
Bracton (f. 255), who states the exceptions pears to agree with Britton. 
here mentioned as those which might be 
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i^. £t si le tenaunt rien desdie, ou denye la demaunde le Bmc 3556: 

Fte. j8o aSi. 

ileintif, et desdie le gros de sa entente en tut ou en partie, 
oit enquise la verity par xii. jurours a ceo somouns et par [195] 
iient meyns, et dount vii. al meyns eynt eu la vewe, et les 
[ueus ne sount mie remuables par verreis chalenges des par- 
ies. Et q'il facent le serment solom ceo qe dit est avaunt 
rn assise de novele disseisine. Et solom lour' verdit soit 
"endu jugement pur le pleintif, ou pur le tenaunt. 

14. Et si Tassise eit este prise sour le gros, et sour les8t»t.w«rt.i. 
irticles del bref, et si la une partie se sente grev^ par lour Bmcasous's 
rerdit, lequel qe Tassise eit este prise par la defeute le te- * ' * 
launt ou noun, et lequel qe le tenaunt se mist de eel article 
t\ verdit del assise ou noun, eit la partie greve remedie par 
itteynte ; et en mesme la manere sour lour faus serment fet 
sOur* acun excepcioun, sicum sour excepcioun de villenage 
^et de3 naifte, ou de fin fete en nostre court, ou de acun 
crovenaunt, ou de jugement avaunt rendu en nostre court de 
mesme le tenement, ou sour autre aperte excepcioun sem- 

\. to NAM, tim.SQCH. lei. 7. toNAMCH, tim. SG. pari. 3— 3. ou A'. 

3a de GA. de M. om. CH. 



13. And if the tenant has nothing to object, or if he denies piw of de- 
tbe demand of the plaintiff and contradicts the substance of his 
intention wholly or in part, let the truth be inquired by twelve Trw by 
arors, and not less, summoned for that purpose, whereof seven seven juron 
it least shall have been present at the view, and none of whom m^^^ 
ire removable by just challenge of the parties. They shall oiohofjunr. 
ake the oath, as hath been said before in the assise of novel 
lisseisin ; and judgment shall be given according to their ver- judgmtnt. 
lict either for the plaintiff or for the tenant. 

14. If the assise has been taken upon the substance, and upon veniict mc 
he points mentioned in the writ, and either party feels himself attaint.^ 
^grieved by the verdict, whether the assise was taken by the 
enant's defkult or not, and whether the tenant put himself as to 

he point in question upon the verdict of the assise or not, the 
)arty aggrieved shall have his remedy by attaint. The like 
ipon a false oath by the assise touching any exception, as an 
exception of villenage and naifty, or of fine levied in our court, 
>r of any covenant, or of a judgment before given in our court 
concerning the same tenement, or upon other like manifest 
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blable. Mes en excepciouns sour les queles verditz sount 
pronounciez en fourme des jurez et nient en fbuime de 
assises, et en quels verditz les parties se sount mises par 
accord, et encountre 'quels verditz' n'i ad nule evidente pre- 
sumpcioun de faus serment, ne voloms mie qe atteintes soint 
grauntez, desicum les jurours sount fetz par assentement de 

[195 b.] ambideus les parties ausi cum juges' arbitres. 

Bmc. 9s6b, 15. Et si les parties soint accorded avaunt la reconisauncc 

(/V). ' del assise prise, soit le accord resceu et enroulle, et solom le 
enrouellement soit comaund^ al viscounte de fere la seisine. 
Et voloms, qe parties pledauntz, priauntz counge de accordcr 
en nostre court, eynt a ceo cunge, for qe en felonies, en les 
queus gist peril de mort, sauve a nous les amerciementz, qe , 
a nous appendent. 

16. Et si acun recovere seisine de soen heritage par assise 
de mort de auncestre hors de la meyn le seignur del fee 
^clamaunt en^ garde, cum le fee ne soit mie de chevalerie 

Ante,ca.8 aj. ne de grauut serjauntie, et ausi des parentz de acun enfaunt 
en garde, qi recoverent seisine del heritage le heir en garde 

I — I. to N. gim. AO. qi verditz LS. queu verdit BL ky verdist C tim, H. 
2. 60 NSOM. tim. CH, lugies L, iuges e A. 3 — ^3. to NAMCH. en ck- 

maunt LSG. 

NoaMaint exceptioo. But in exceptions upon which verdicts are pro- 
taken by nounced by way of jury and not of assise^ and upon which tbe 
parties have put themselves by consent, and agunst which 
verdicts there is no evident presumption of perjury, attaints 
shall not be allowed, inasmuch as the jurors are by the assent 
of both parties made as it were judicial arbitrators. 
Judgment 1 5. K the parties agree before taking the recognisance 

^ of the assise, let the accord be received and enrolled, and 

according to the enrolment let the sheriff be commanded to 
Accord ai. dcUver scisin. And we will that parties pleading, if they pray 
plea* except leavo to accord in our court, shall have leave for that purpose, 
r^ony. except in felonies in which a man's life is in peril, saving to us 

the amercements to us belonging. 
Recovery of 1 6. If any onc by assise of Mortdancester recovers seisin of 
infant from his inheritance out of the hands of the lord of the fee claiming 
wardship, where the fee is neither held in chivalry nor in 
grand serjeanty, or if the kindred of any infant in ward re- 
Forfeiture of covor seisin of the inheritance of the heir in ward on account 
wMte. ^ ^ of waste and destruction conmiitted bv the lord in the ward- 



\ 




HAP.XI. DE MORT DE AUNCESTRE. 

ax wast et destruccioun fet par le seignur en la garde, soit 
□roulle le proces del play, et solom le enroullement soit 
omaunde al viscounte, ausi cum de sus est dit. 



CHAPITRE XI. [Lxxv.] 
^Dts Garraunties' . 

iTes parties soint prcstes' en jugcment et les jurours, b*c, 157 »; 
t le tenaimt eit aoin garraunt qi ly est tenu a ^garrauntir et 
.' defendre en sa seisine, meutz ly vaut del voucher, qe en 
oen peril «enprendre a* defendre le tenement encountre le 
)leyntif, Et s'il vouche, adounc fet a saver lequel le garaunt 
vouchee soit de eynz age ou* de plencr age. Et si de eynz H«n,. u. 
ige, adounc covent al tenaunt, qe il moustre chartrc al gar- "■ji'.'n.' '"' 
leyn, ou homage fet a seen auncestre qi heir il est, ou autre [196.] 
nridente rcsoun par quei il ly soit tenu a garrauntir ^ ou 
d ncun, le garraunt vouch^ de eynz age ne ly respoundra 
lieat. 

I — 1. io gmatvaaciuer KD. tin. CH. 2. to NDGABC. priei I. pre«i S. 

I>at JtF. preA B. prestci IF. j— 3. to H. lim. AMCBF. am. LSQ. 

I — 4. pnndTB e Jtf. 5. w AQSCH. on noun ou L, ou nonn M. 

(hip, the proceedings in the plea atmll be enrolled, and accord- 
ing to the enrolment the sheriff shall be commanded to deliver 
seiun aa aforesiud. 

CHAPTER XI. 
Of Warrantiea in Assise of Mortdancester. 

I . When the parties are at trial and the jurors ready, if the vooeiw of 
tenant has any warrant vho ia bound to warrant and defend 
him in his seisin, it is more for his advantage to vouch him 
than at his onn peril to take upon himself to defend the 
tenement against the plaintiff. And if he vouches, then it b 
material whether the warrant vouched be under age or of full 
age. If under age, the tenant must produce a charter to the iDtMt 
goardian, or shew that homage was done to the infant's an- lut uimr 
cestor whose heir he is, or some other clear reason why he is pn 
twnnd to warranty ; otherwise the vouchee under age shall ° 
not answer. 
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Brae. 357 ft. 2. Et si Ic ffarrauiit vouche soit de plener age, adounc nc 

a<8' Fie a8i' * c? j 

Heng.M.'c.i3'. cstora' mic moustrer chartre ne autre presumpcioun, eynz Ic 

^' porra voucher par eyde de la court, ou sauntz eyde, solom ceo 

qe sera dit en les garraunties en bref de dreit. Et si par eydc 

de la court, et le garraunt *soit manaunt* el counte, soit 

comaunde al viscounte, qe il le somoigne de estre devant 

mesmes les Justices a un autre jour a garrauntir solom ceo qe 

il serra vouche, ou a desdire. Et si le garraunt eit terre 

ayllurs et nient en eel counte, soit somouns par noster bref 

de jugement. 

Heog. M. 3. Et si le tenaunt vouche a garaunt severalment ^la ou 

' " ■ il dust aver vouche plusours, ou plusours^ la ou il ne dust 

voucher qe un, et les garauntz demaundent jugement del 

mauveis voucher, en tels cas cherrount les tenauntz en lour 

voucher, ausi cum il freynt en bref malement* purchace. 

1. estouera SG^iVCH. estut A^. sim. A. 1 — 1. om. M. 3 — 3. »o verh. S. 

om. LGS. la ou i dust voucher plusors ou plusurs M. tdm. A. la ou il deuat auer ?oiiche 
plusoun ou vouche a garaunt plusours C. 4. manueisement M. 



Voucher by 2. If tho Warrant be of full age, then there is no need to 

^ *^" ' show a charter or other presumption ; but he may be vouched 

by aid of the courts or without aid^ as shall be said in treating 

summonBto of Warranties in a writ of right". If it be done by aid of the 

court, and the warrant resides in the county, let the sheriff be 

commanded to summon him to appear before the same Justices 

on another day, to warrant according as he shall be vouched, 

Writ of or to refuse. And if the warrant has land elsewhere, and 

none in that county, let him be summoned by our writ of 

judgment". 

Objection for 3. If the tcuaut vouchcs to warrant separately, where he 

misjoinder "' ought to vouch morc than one together, or many where he 

warran . ^^^y^^ ^^ vouch Only OHO, and the warrants demand judgment 

of the bad voucher, in such case the tenant shall fail in his 

voucher, as he would have done in case of a writ ill purchased. 

n The chapter here referred to is wanting he was summoned without writ hj precept 

in all the copies. See before, vol. i. p. 107, of the Justices to the sheriff; if his land wis 

note ; and see the last chapter of Britton, in another county, it was necessary to obtain 

8. 5. where reference is made to the same a writ out of the Chancery. See the paraUd 

chapter alluded to above. As to the incom- passages of Bracton and Fleta. The expre»- 

pleteness of the work, see the Introduction sion ' writ of judgment' is in Fleta, not in 

by the Editor. Bracton. The form of the judicial writ is in 

o If the vouchee had land in the county, Reg. Brev. Judic. 46 b. 
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4. Et cum le tenaunt eit vouche acun a garraunt qi viegne b«c. 2576. 
en court et ly garrauntize, ou plusours tenauntz en commun (J a). 
cum un heir, qe ly garrauntisent, et ceux vouchent acun 
autre, et issi de garraunt en garraunt, si acun de toux face 
defaute, soit la assise prise par sa defaute, ausi cum trestouz 
fesoint defaute, lequel qe acuns soint de eynx age ou noun. 

Et ceo qe est dit* de un tenaunt, voloms qe soit tenu' de [1966.] 
plusours. 

5. Et si le garaunt viegne al jour qe il serra somouns et le nnic.as8(|5); 
pleintif ausi, et le tenaunt nient^, tauntost soit prise I'assise* 

par ^la defaute le tenaunt^, si les jurours soint presents ; et si 
noun, soit done as parties autre jour. Et si le garaunt eit 
attendu ^jekes al quart jour^, soit agarde, qe il s'en voist 
quite de sa garauntie sauntz jour, et qe I'assise soit prise par 
la defaute le tenaunt, sicum de sus est dit. Et la resoun pur Bnic.«58(§5); 

• I 1 • ^'r ' 11 . Fie. J8a(54). 

quel le pleintif ne recovere mie tauntost sa demaunde sauntz' 
reconisaunce del assise est pur ceo qe touz les articles de soen 
bref ®ou en partie* porrount estre faus. Car tut cesse le tene- 

i. 9oF. Hm, en. dit <m. LSGAM. fet N. 2. fet Itenu interl.] N. 

3. 90 NA. tim. M. orient L 0. rent S. Teat CH. 4. «o NAC, et add. L. tvm, MH. 
5 — 5. sa defaute A. 6 — 6. <o N. tim. SOAMCH. autre iour L. 7. «o N. 

sim. AMCH. par LOS A. 8 — 8. en om. M. ou om. A. en sa purpartie CH. 

4. When the tenant has vouched to warrant any one who of ieT«iai 
comes into court and warrants him, or several tenants in com- upon de&utt 



mon as one heir, who warrant him, and these vouch somebteken^ 
other, and so on from warrant to warrant, if any one of the 
whole number makes default^ the assise shall be taken by his 
default, as if all had made default, whether they be any of 
them under age or not. And what is said concerning one 
tenant, shall be observed where there are several. 

5. If the warrant appears at the day for which he is sum- ifthe'ToochM 
moned, and the plaintiff also^ bat not the tenant, let the assise tbe tenant 
be forthwith taken by the default of the tenant, if the jurors i* taken by 
are present ; and if not, let another day be given to the 
parties. And if the warrant has waited until the fourth day, And tbe 
let it be awarded that he go quit of his warranty without day, b^uit. 
and that the assise be taken by the default of the tenant, as judgment 
above said. The reason why the plaintiff shall not straightway puiintXwith. 
recover his demand without recognisance of the assise, is be- ^^J^o(ihi». 
cause all the points of his writ or some of them may be false ; 
for although the tenement demanded ceases presumptively to 

H 2 
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ment demaunde estre par semblaunt al tenaunt par sa defaute, 

uncore covendra neqedent qe nostre court soit instructe del 

dreit al pleyntif. Car si Tassise die qe le pleintif ne ad nul 

dreit en sa demaunde, ne est mie resoun qe il la recovere, 

desicum il ne put prover les pointz de sa entente. 

Bmc. as8: 6. Et si le tenaunt viegne, et les garrauntz ausi, et le 

^ * pleintif face defaute, au quart jour soit agarde qe le tenaunt 

s'en voist quites de eel bref sauntz jour, et les garrauntz de 

lour garrauntie, et le pleyntif et ses pleges de sure 'en la 

merci remeygnent en nostre court'. 

Blue. 358 ; 7. Et si le tenaunt et le pleyntif viegnent en court, et 

[197.1 1^ garraunt face defaute, soit prise Tassise par la defaute le 

garraunt, issi qe nule prise de terre ne soit agarde vers 

le garraunt jeqes autaunt qe horn sache par Tassise lequel le 

tenaunt deyve retener ou perdre. Car si il deive retener, 

adounc ne sera mie mester de passer outre al plee de la 

garrauntie. 

Brae 358. 8. Et si la prise de Tassise soit delaye jekes a un autre jour 

asa (5 4). par cas, a quel jour, tut viegne le garraunt et voille garraun- 

I — I. en la mercy M. remeygnent en nostre Merci N. aim. SO AC. aeient en U 
mercy H. 

be the tenant's by reason of his default, yet still it is neces- 
sary that our court be informed of the right of the plaintiff; 
for if the assise say that the plaintiff hath no right in his de- 
mand^ there is no reason that he should recover, inasmuch as 
he cannot prove the points of his case. 
Defiuiit of 6. If the tenant appears and the warrants also, and the 

nlAint.ilF 

plaintiff makes default on the fourth day, let it be awarded 
that the tenant go quit of that writ without day, and the war- 
rants of their warranty, and that the plaintiff and his pledges 
of suit remain in mercy in our court. 
Defiiuit of 7* If the tenant and the plaintiff appear in court, and the 
execution Warrant makes default, let the assise be taken by the default 
untu after"* of the Warrant, but let no caption of land be awarded against 
the warrant until it be known by the assise whether the 
tenant ought to retain the land or to lose it. For if he ought 
to retain it, then there will bo no need of proceeding to the 
plea of warranty. 
Vouchee in 8. And if the taking of the assise is delayed by any chance 
allowed to to auothor day, and the warrant comes on that day and is 



warrant until 
after aaslw. 
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er, pur ceo ne soit il mie resceu a ceo, for qe as eschaunges 
ere, enceis' qe Tassise soit prise en forme de assise; et par 
res resouns, dount une est, pur ceo qe il ne avoit nul jour a 
^arraunter ; le autre est, pur ceo qe il perdi ses excepciouns 
^t totes ses defenses par la defaute qe il fist al autre jour ; et 
a terce% pur ceo qe ne est mie mester qe il soit a ceo resceu 
jynz qe hom sache de la necessite, sicum de sus est dit. Et 
ssi piert ^qe ne ad^ mie mester de sa presence eynz qe il 
degne par distresce puis qe Tassise ^encountre le tenaunt 
Lvera passed Car si il fust soefFert^ qe il venist en court 
ipres sa defaute et garrauntist et deist issi, jeo garrauntiz et 
eng^ le tenement demaund^ au pleintif, si freit le garraunt 
iperte disseisine al tenaunt', s'il le fist encountre le gre le 
enaunt, et nomement ®pur ceo* qe il ne avoit adounc nul [197 />.] 
our en court. Car tut soit garraunt tenu a defendre soen 
:enaunt en sa possessioun, pur ceo 'ne le' deit il mie disseiser 



I. einx ceo NSGAMCU. a. so 8G. tierz I. 3 — 3. qe ne est ^. sim. H. 

|U nest SGAC. mm. M, 4 — 4. anera passee encountre le tenaunt N. sim, SOMACH. 

;. so N. sim.AMCH. surfet L. 6. so LNF. renk M. rend OAC. rende H. renc .S. 

J. so NA. et add. L, sim. 8GM. 8 — 8. puis CH. 9 — 9. ne ly N. sim. A. 

le SGM. nel C. ne loi H. 

"eady to warranty yet he shall not be admitted thereto, except 
irith a view to making the exchangesP, before the assise is 
aken in form of assise ; and this for three reasons ; first, be- 
muse he had no day given him to warrant ; secondly, because 
le lost the benefit of his exceptions and all his defences by the 
lefault which he made on the former day ; and thirdly^ be- 
ansa there is no need of his being admitted thereto before 
he necessity of it is known, as hath been said above. Hence wurant 
t is apparent that there is no need of his presence until he pear tfl[ 
s caused to appear by distress^ after the assise has passed t^t 
;gainst the tenant. For if he were allowed to come into court 
her his default^ and to warrant and say^ ' I warrant, and I warrant in 

_ • .. ii«' /•• 1 1 Qofiwilt can* 

estore the tenement demanded to the plamtin/ the warrant not admit 
rould be guilty of a manifest disseisin against the tenant, if right. 
; were done against his consent, and particularly as the war- 
sint had then no day in court. For although the warrant 
; obliged to defend his tenant in his possession, he ought 
at upon that pretence to disseise him by surrendering to the 



need not ap- 



P See below, s. 16. 
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par* rendre la demaunde al pleintif, cum rendre et defendre 

sount contraries. 

Brae. 358 b 9. £t cum la prise del assise soit agarde par la defaute le 

»62(isy garraunt, et Tassise soit passe encountre le tenaunt, dounca 

primes soit 'agarde la seisine' al pleintif, et qe le garraimt 

soit destreint a venir a un autre jour en ccste manere, qe 

le viscounte prenge en nostre meyn de la terre le garraunt 

a la vaillaunce de la terre demaunde, et qe le garraunt soit 

somouns, solom ceo qe dit serra el plee del dreit. Car gar- 

raunter, en un sen, signefie a defendre le tenaunt en sa 

seisine, et, en un autre sen, signefie, qe s'il ne le defende, 

3apres ceo qe en due fourme soit vouched, qe le garraunt ly 

soit tenu as eschaunges, et de fere soen gre a la vaillaunce. 

Et en ceste manere soit destreint, si il eit terre en mesme 

le counte. 

Brae 2586 10. Et si la terre perdue et la terre dount eschaunges dey- 

m\i^' ^^^^ f^^ soint en diverses countez, en primes soit fete la 

I. pur M. 2 — 2. garde la seisine L. agardee seisine D. [a]gardee seisine S. 

agarde la seisine GM. girn. SAF. agarde lassise H. 3 — 3. so N. nm. A. om. 

LOSCHF. apres ceo qe en due manere soit vouche M. 

plaintiff his demand, imismuch as surrendering and defending 

are contraries. 
Warrant Q. When the taking of the assise is awarded by default 

fulfil the of the warrant, and the assise passes against the tenant, then 
^'*™° ^* for the first time seisin shall be awarded to the plaintiffs, and 

the warrant shall be distrained to appear on another day in 
Prfxeu by the followinff manner. The sheriff shall take into our hand 

dJBtrau. ^ 

of the lands of the warrant as much as the value of the land 

demanded, and he shall be summoned, as will be mentioned in 

obiiisation the plca of right'. For warranty in one sense 8i&:mfies the 

of warranty. t cs •/ o 

defending of the tenant in his seisin, and in another sense it 
signifies that if he does not defend him after being properly 
summoned, the warrant is bound to exchange, and to make 
him satisfaction to the value. And in this manner let him be 
(Ustrained, if he has land in the same county. 
thewamTnt? lo. If the land lost and the land whereout exchange is 
other munty.' to bc made are in diverse counties, first let the tenant^s land 

q This statement about seisin being awarded See also s. 23, 24. Perhaps we should read, 

at this stage of the proceedings is not found gard^ la seisine al tenaunt, the tenant's pos- 

in the corresponding place of Bracton or session being undisturbed. 
Fleta, and appears inconsistent with s. 11. r See note above, s. 2. 
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estente de la terre al tenaunt ; et cum nos Justices serrount 
de la value certifiez, soit maunde par 'bref de jugement* al 
viscounte, en qi baillie le garraunt ad terre, qe il prenge en 
nostre meyn a la vaillaunce solom Testehte, et le garraunt 
soit somouns de estre devaunt eux a un autre jour. Et si 
plusurs garrauntT. deyvent issi estre destreyntz, et ceux eyent [198] 
lour terres en diverses counter, adounc soit maunde as vis- 
countes, qe chescun prenge en nostre meyn proporcionelment 
solom ceo qe* chescun afFerra^ de garrauntir solom Testente 
dc la terre au tenaunt. 

II. La resoun pur quei ^il ne recovere mie* sa demaunde ^'*^^^* 
tauntost apres la defaute del garraunt et^ apres Tassise pass^ a83*(§s)- 
pur ly est pur ceo ({e le garraunt porra par cas ^sei escuser 
de la* defaute par acune desturbaunce, par la quele excusa- 
cioun deit le proces estre anienti jekes a la somounse, ausi 
cum en plee de dreit. Car defaute ne porra mie verrement 
estre juge, taunt cum ele porra estre defendue par ley; et 
mal seroit si le garraunt perdiseit ses respounses vers le 

I — I. nostre bref de lugement GAM. nostre bref CH. 2. a add. N. 3. aueraii. 

tint. M. 4 — 4. ne recouere mie L. ne recoure S. il ne recouera NACH. nm. MA. 

5. et om. N. 6 — 6. to M. aim. G. sei om. LSCH. encoser la ^. escuser la A 

be extended ; and when our Justices shall be certified of the 
yalue^ let the sheriff in whose bailiwick the warrant has land 
be commanded by writ of judgment to take into our hand 
to the value according to the extent, and let the warrant be 
summoned to be before them at another day. And if several 
warrants are to be thus distrained^ having their lands in 
diverse counties, the sheriffs shall be commanded that each 
of them take into our hand proportionally as much as each 
ought to warrant according to the valuation of the land of the 
tenant. 

II. The reason why the plaintiff shall not recover his de- vouchee nmy 
mand immediately after the default of the warrant, and after de&i!ft. ** 
the assise passed in his favour, is this^ because the warrant 
may perhaps excuse himself for the default by alleging some 
hindi^nce ; by which excuse the proceedings may be annulled 
as far back as the summons, as in a plea of right ; for it cannot 
be properly adjudged a default so long as it may be defended 
by law; and it would be ill, if the warrant should lose his 
answer to the demandant, and give the tenant his exchange 
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demaundaunt et ly feist eschaunges, ou il avereit bones de- 
Bfw as9'57j; fenses. £t si le garraunt ne viegne en court, ou s'il viegne 

rTo, 383 (5t). Ill/" 1 • 

ct ne se puse escuser de la defaute, adounc a primes soit prise 

Tassise par la defaute le garraunt. Et si trove soit qc le 

pleyntif ad dreit en sa demaunde, soit agarde qe le pleintif 

recovere sa demaunde vers le tenaunt, et le tenaunt 'recovere 

a la vaillaunce de la terre le garraunt', et le garraunt remeigne 

en nostre merci. Et si le pleyntif ne eit nul dreit, soit juge 

encountre ly, cum avaunt est dit. 

Blue. a^9 12. Et pur ceo qe mal serreit qe le tenaunt recoverast vers 

a«3(§7). le garraunt par la defaute le garaunt a la vaillaunce de la 

[1986.] terre demaunde, et jalemeins tenist sa terre en pees, si* 

Tassise deist ^ encountre le pleintif, pur ceo voloms nous, qe 

Tassise soit^ prise eynz qe nul play soit meu vers la garraunt 

Et si le garraunt qi terre est prise en nostre meyn ne viegne 

al jour qe il autre foiz fu somouns, ^et Tassise juree et leau- 

1 — I. 80 verb. SO. sim. MCHF. de om. L. a la vaillaunce ?ers le gamnnt N. nm. A. 
7. E si N. 3. 80 HF. deit LGSAM. die N. aeit C. 4. 80 N. gim, OAMCH. 

soit am. LS. 5 — 5. 80 L. aim. SO. lassise soit passee pur N. e lassiae eit passe 

pur MH. e lassise seit pur AC. 

ifhedoes not when he had a good defence. But if the warrant does not 

doe8no?ttve 00100 into couft, OF if ho comos and cannot excuse himself for 

Judgment ' tho dofault, thon and not before let the assise be taken" by 

f^es^nge. tho default of the warrant ; and if it be found that the plaintiff 

has right in his demand, let it be awarded that the plaintiff 

recover his demand against the tenant, and that the tenant 

recover to the value of the land of the warrant, and that the 

warrant remain in our mercy. And if the plaintiff has no 

right, let it be adjudged against him, as before is said. 

No Judgment 12. And bccauso it would bo wrong for the tenant to re- 

against war- , ii«i/»i 1 

rant, unien covcF agauist the Warrant by his default to the value of the 

the M«iw ^ * 

PHsaes againit land demanded, and at the same time to hold his own land 
in peace, supposing the assise to declare against the plaintiff, 
therefore we will that the assise be taken before any plea is 
commenced against the warrant. And if the warrant, whose 
land is taken into our hand, does not appear on the day for 
which he is a second time summoned, and the assise, being 

B This statement is difficult to reconcile Bracton and Fleta. Perhaps we should an- 

with what is said before in s. 7, where the derstaud here, that the assise taken in the 

assise is directed to be taken immediately absence of the warrant should not be treated 

upon the first default of the vouchee. (See as taken by his defieiult, so as to be binding 

also s. 8, II.) The same apparent incon- upon him, until he had had an opportunity 

sistency is found in the parallel passages of of clearing his default. 



HAP. XI. DE MORT DE AUNCESTRE. 105 

lentes charge eit pass^ pleynement pur^ le pleintif, soit 
dounc' jug^ encountre le garraunt, cum "plus plenerement 
5t avaunt* dit. 

13. Et cum le garraunt vendra en court, et die countreple- BncisgjiS); 
aunt la garrauntie, qe il ^ne deit ne en nule manere porra^ '* ^ 
arrauntir par ceste^ resoun, qe garrauntir est * defense de^ 
maunt en sa seisine, pur ceo neqedent qe garrauntir, quant 

un autre sen, signefie a fere ^au tenaunt eschanges^ a la 
aillaunce si par defaute del garraunt eit sa terre perdue, vo- 
>ms nous qe le pleintif recovere ses eschaunges. £t si il se Bnc 359. 
use neqedent defendre qe il ne ly face a la vaillaunce, soit 283 d's). ' 
gard^ 'par nos Justices', de aler ent® quites sauntz. jour. 

14. Et si il entre en garrauntie, et vouche autre a garraunt, Bnc. ligb; 
3it le autre garraunt somouns encountre un autre jour, a quel ***^ ^ ^^' 
i il fet defaute, soit pris de sa terre a la vaillaunce de la 
cmaunde' en nostre meyn, et soit somouns encountre un 

utre jour, a quel jour, si il '°ne viegne, ou si il viegne et'® ne 

I. adoimc om. NAMCH. 7 — 3. anaunt est NA. denannt est MCH. 3 — 3. «o 

GS, ne puit N, nm. AMCU. 4. la NAMCH. 5 — 5. defendre le M. defense 

^ CH. 6—6. taunt en eschaunges al tenaunt ceo est a sauer N. tim. A. 

— 7. $0 LSO. om. NAMCH. 8. to L8. om. NOAMCH. . 9. terre demaundee ^. 

m. CH. f o — 10. 80 M. vient ou si il ne veint et L. ne veigne ne enueye par quel 

N. tim. A, ne Teigne ou sil Tent e 0. ne vint ou s'il vent e G. tim. 8H. 

«rorn and lawfully charged^ has passed for the plaintiff^ let 
idgment then be given against the warranty as is before more 
illy set forth. 

13. If the warrant comes into courts and says by way of Nodefmoe 
3imter-plea to the warranty, that he ought not, neither isintmntyttlat 
ble to warranty by reason that warranty is the defending no lo^^ 

r the tenant in his seisin, nevertheless^ as warranty in an- '^^^' 
ther sense signiiSes the giving to the tenant an equivalent 
iLchange, if he has lost his land by default of the warrant, 
e will that the plaintiff recover his exchanges. And yet 
he can defend himself from the liability to make satisfaction 
» the value, it shall be awarded by our Justices that he go 
lit without day. 

14. If he enter into warranty and vouch another to warrant, socond 

t the second warrant be summoned against another day; atp!^^' 
hich if he makes default, let there be taken into our hands ■***°^ ***"' 
his land to the value of the land demanded, and let him bo 
mmoned against another day ; at which day if he docs not 
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Heng.M.cs. puse sancF* la defaute, soit juge solom le proces del pcth 

p 35, c. 13. Q^p^^ sicum plus plenerement et apertement serra dit 'apro 

[199.] en le' plee de dreit. 

Brae. 3596; 15. Et si Ic autre garraunt viegne en court et countreplcdc 
' la garrauntie, et die qe il ne deit garraunter, pur ceo qe il nc 
tient nient de ly, ne service ne ly fet, ne homage unqe nc ly 
fist ; ou s'il die, qe il ne ly^ est mie tenuz a garrauntir*, pur 
ceo qe, tut fust il a ceo tenuz, si le^ ad le vouchour defailli' 
et perdu eyde de ly par la defaute qe il fist, la quele 'ly fiist^ 
prejudiciele, ®qe la ou il dust* aver respoundu a la assise, siil 
fust venu al joiir, la perdi il par sa defiiute totes ses defenses 
et ses excepciouns, la quele perte' il porra retter*® a sa negli- 
gence demeyne, et de ceo demaunde" jugement, voloms qc 
jugement se face encountre le voucheour. Et en mesme la ^ 

SJ^Fte^^j, manere si le tierz garraunt eit fet "mesme la respounse". 

Antif ?.^8. 16. Et issi piert bien, qe cum le garraunt eit fet defaute Ic 

1. so LN. sauuerSJlf6r. 2—2. en NACIf. el 3f. 3. ly om. N. 4. l» 

garrauntie ^. 5. so L. sim. S. le om. NQAMCH, 6. fet dtEaute NAMC. 

fet par defaute H. 7 — 7. fust si N. li fust si M. 8 — 8. so M.CH. om. {ttitkoM 

hicUus) LS. qe il la ou il dust N. qil ne duit A, qe la ou il pout O. 9. «o NAMB. 

partieXC. pert 6r. 10. arratter il. 11. so N. sim, AMCH. mwndeL 

12 — 12. so verb. N8. aim. MCH. mes lea respounses L. sim. AO. 



appear, or if he appears and cannot clear his default, the judg- 
Proc«8s by ment shall be by process of the lesser Cape, as shall be more 

fully and plainly said in treating of the plea of right*. 
Defence 1 5. If the socoud vouchec comes into court and counter- 

▼ouciiee, pleads the warranty, and says that he is not bound to warrant 



by denying bccauso the othor holds nothing of him, nor does any sernce 

theliabUity, ^ ,. ,. , , ^^-. \ _ , / , 

to hira, nor ever did homage to him, or if he says that he is 



or pleading not uow bouud to Warranty, because, although he were bound 

first vouchee's 1 

defiiuit. thereto, yet the vouchor has made default to him, and has lost 
his aid b}'^ such default, which was prejudicial to him, inasmuch 
as where he might have answered to the assise if he had ap- 
peared at the day, be by his default lost all his defences and 
exceptions, which loss he may impute to his own negligence, 
and if he thereof demands judgment, we will that judgment 
be given against the vouchor. So likewise, if a third vouchee 

voudiee In g^vcs the Same answer. 

mttted to ^^' Hence it plainly appears, that when the warrant makes 

nuJie ex- 

ncTto^d^end * ^^ "°^ *"*^» ^' ** ^^® practice referred to is described in Bracton 384; 
the title. Flcta 411. c. 25. 
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[wemer jour, par quel Tassise est jugd a prendre, ct la reconi- 
SLunce del assise soil delaye 'a prendre' jekes a un autre 
our par acun cas, a quel jour le garraunt soit venu et voille 
;arrauntir eynices' qe Tassise soit prise, qe fere le porra, 
le mie neqedent qe il die^ acune resoun par quei Tassise 
"cmeigne, ou qe il defende le tenaunt en sa seisine, mes as 
^schaunges fere, si le tenaunt perde par Tassise, et mout plus 
!brt apres la reconisaunce del assise, et qe rien ne vaudra a 
del garraunt de voucher autre garraunt. [ 1 99 6.] 

17. Et si acun garraunt face defaute en court puis qe il Rrac. ate; 
ivera vouche, et le pleintif et le tenaunt soint en court, (( 9). ^ 
tauntost soit prise la reconisaunce del assise, lequel qe le 
autre garraunt vouche viegne ou noun. Et en mesme la 
manere soit fet par la defaute le tenaunt, tut soit le garraunt 
present. Car tut poreit^ le tenaunt *ou le* garraunt acune 
resoun dire a destourber Tassise, pur ceo ne serra mie le gar- 
raunt quite de la garrauntie. Car pur le dit le tenaunt ne 

1 — I. om. AM. 2. einz [oeo] N. einz oeo MCH. einz A. 3. ne die M. 

4. preot LOSMF. puit NDA. poet W. preigne CH. 5 — 5. one le N. ou laatre M. 

default the first day, whereupon the assise is adjudged to be 
taken^ but through some accident the recognisance of the 
assise is delayed until another day, and the warrant comes at 
that day, and, before the assise is taken, is ready to warrant, 
he may be admitted thereto, yet not so as to allege any reason 
for staying the assise, or to defend the tenant in his seisin, but 
in order to make the exchanges if the tenant should lose by 
the assise, — and much more after the recognisance of the 
assise, — and that a vouchee in that position will not be assisted 
by vouching another warrant. 

17. If any warrant, after he has vouched another, makes if either 
default in court, and the plaintiff and tenant are in court, let vouchee nuke 
the recognisance of the assise be immediately taken, whether aBdnb taken 
the second warrant appears or not ; and let the same course be ^ 
taken, where the tenant makes default, although the warrant 
is present. For although the tenant or warrant might have 
some reason to allege for hindering the assise, yet the warrant 
shall not be therefore quit of the warranty ". For the * assise 

Q I think there is some confusion here, the warrant from taking exceptions to the 
arising from the compiler having followed assise in the absence of his vouchor is that by 
Fleta's abridgment of Bracton, in which the the defiiult of the latter he is quit of the war- 
sense of the latter is not truly represented, ranty. Bracton afterwards supposes another 
The reason given by Bracton for excluding case, in which the vouchee has appeared and 



io8 DES GARRAUNTIES EN ASSISE Liv. ni. 

remeindra mie Tassise, cum il eit mis totes ses defenses en la 

bouche le garraunt, les queles il ne porra reprendre a sa 

volunte ; ne al garraunt afiiert rien for qe a defendre sei de la 

garrauntie. 

Brae 360 18. £t si le gatTaunt ne face nule defaute, et entre en la 

pie.*a84 garrauntie, adounc list a ly respoundre et dire encountrc 

***'** * I'assise, par quel ele ne deit passer; cum totes les excepcioims 

et defenses sount alowables en sa persone, desicum il est 

fet ausi cum tenaunt par sa garrauntie, qe eussent este alou- 

wables al tenaunt. Ou celi garraunt porra voucher autre, et 

celi autre, et issi des plusours. 

BfBc 2606; 19. Et cum plusours soint issi vouchez, et le drein ne puse 

(§ lo). defendre le tenaunt, ou si la assise soit prise par la defaute de 

acun garraunt, et le dreyn garraunt ne se puse defendre des 

eschaunges, soit agarde qe le vouchour eit de la terre de seen 

[200.] garraunt a la vaillaunce, et issi de vouchour en vouchour, 

deques autaunt qe le pleintif recovere sa demaunde del 

tenaunt, et il a la vaillaunce de soen garraunt ; et le dreyn 

garraunt remeigne en nostre merci. 

Tenant hav. shall not bo Stayed for anything the tenant can bbj, forasmuch 

cannot defend as he has put his wholo dcfence in the mouth of the warrant, 

and cannot resume it at his pleasure; and the warrant has 

nothing to do but to defend himself as to the warranty. 

Vouchee ^^' If the Warrant makes no default and enters into war- 

iSSS-nty may ^^^^Y^ then he is allowed to answer and allege against the 

S?on;"** assise any reason why it ought not to pass, since all the 

exceptions and defences are allowed him which would haTC 

been allowable to the tenant, inasmuch as by his warranty he 

or ▼ouch is put in the place of tenant. Or the first warrant may vouch 

a second, and he another, and so of several. 
Judgment ^9* When several are thus vouched, and the last cannot 

!Sr*wiSSi defend the tenant, or if the assise is taken by default of any 
lusuccewion. warrant, and the last warrant cannot defend himself from 
liability to exchange, let it be awarded that the vouchor have 
of the land of his warrant to the value, and so from vouchor 
to vouchor until the plaintiff recover his demand against the 
tenant, and he in value against his warrant, and the last war- 
rant shall remain in our mercy. 

denied his liability to warranty; then, he says, stated by Britton in the next sentence. Bnc 

neither the tenant nor the vouchee are in a 260; Fie. 184 (§ 9). As to the relation 

position to raise any objection to the taking between Fleta and Britton, see the £ditor*s 

of the assise, for the same reasons as are Introduction. 
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20. £t si acun garraunt ou plusours soint de eynz age, nnc.26ofr: 
dounc remeigne la parole sauntz jour jekes a lour age. £t si (j*io. 

m de plusours demaundauntz en commun moerge eynz qe 
'assise soit prise ', pur ceo ne chet mie le bref. £t en mesme 
a. manere soit, si un moerge des plusours tenauntz en commun. 
•les si le heritage soit departi entre parceners' qi avaunt^ 
yndrent en commun, et acun des parceners moerge, Y assise 
herra pur le bref vicious. £t si le baroun et sa femme 
lei dreit la femme soint enpledez, et le baroun moerge avaunt 
'assise prise, pur ceo ne cherra mie Tassise, ne le bref; mes 
a reverse. 

21. Mes si le pleintif ou tenaunt ou ambideus moergent B«c.a6o6; 
Lvaunt I'assise, si cherra Tassise par defaute de foundement. 

it si acun garraunt moerge puis ceo qe il serra vouchd, eynz 
le il eit garraunti, pur ceo ne chete mie Tassise, nel bref, mes 
•ccomence le tenaunt a voucher soen heir. Mes s'il moerge 
^apres ceo qe il eit* garraunti, si chete le bref par defaute de 
Rxindement, cum le garraunt par sa garrauntie se fist ausi cum 



f. passee oa prise N, tim. CH, 2. freres parceners NCH. 3. le add, 

NSOAMCH. 4. aaaunt qe il eit X. apres oeo qe il auera i^. nm. 

SOAMCH. 



20. If one or more of the warrants are under age, the plea Minority or 
shall stand over without day until their age. Where of several bty* tiM 
demandants in common one dies before the assise is taken, i>^^ ^ 
the writ does not thereby abate. Neither shall it abate if one d^^alnt, 
lie out of several tenants in common. But if the inheritance ^lii^ldow 
bas been divided between parceners who before held in com- ^Jj^t!* 
mon, and one of the parceners die^ the assise shall abate on 
iccount of the writ beins: bad. And if husband and wife are Death or 

, , tenant's bos- 

mpleaded of the right of the wife, and the husband dies before band, no 
the assise is taken, neither the assise nor the writ shall abate ; 
^t otherwise in the reverse case. 

2f. If the plaintiff or the tenant or both die before theAbatemnt 
issise, the assise shall fail for want of a foundation. And if any piainturor 
varrant dies after he is vouched^ but before he has warranted. Death or 
leither the assise nor the writ thereby abates, but the tenant '"^'^^ 
nust begin again to vouch his heir. But if he (Ues after he has 
varranted^ the writ shall abate for want of a foundation^ as the 
roucbee bj his warranty has made himself, as it were, prin- 
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princepal tenaunt, et enpiist sur ly les fetz' del principal 

plee. 

Brae. a6i; 22. Et si acun tcnauiit ou garraunt die pur respounse, qcil 

(§ia). ne put respoundre sauntz nous, et sur ceo boute avaunt 

[200 6.J chartre de nous ou de nos predecessours, pur ceo ne remeignc 

mie Tassise a prendre. Mes si ele face pur le pleintif, soit 

jugement delaye jekes a la proscheyne sessioun, si par la 

chartre seoums obligez a la garrauntie par acuns moti* 

especials, tut ne soit mie la clause^ de garrauntie leyni 

especefie, et en le meen tens soint nos Justices de nous coun- 

seillez sour le jugement. Mes si la chartre soit de confer- 

mement le roi Knout, ou de autre qe ne fti mie noster aun- 

cestre, ou si la chartre die. Nous avoms graunte* quaunt qc 

en nous est sauve chescuni dreit, en ceo cas et en cas sem- 

blables ne voloms mie qe jugementz soint delayez. 

Bnw. a6i; 23. Et si cas avient, qe acun fort plee et graunt debat 

(1 13V chete en acun plee de garrauntie, par le quel debat Tassisc 

deit estre delay^ par un jour ou par plusours, en tiel cas^ ne 

I. fez NM, feez CH. fes 8 A. a. to NOM. mez LS. moz AC 3. «> 

NAMOUF. caxae LSO, 4. garanti 3f. $. to N80AM, cas om. X. 

cipal tenant, and taken upon himself the- conduct of the prin- 
cipal plea. 
Plea that the 22. If any tenant or warrant shall say by way of answer, 
be a party, that he cannot answer without us, and thereupon puts forward 
a charter of us or some of our predecessors, the assise neverthe- 
less shall not be stayed. But if it passes for the plaintiff, let 
judgment be deferred until the next session, in case by the 
King bound charter we may be bound to warranty by virtue of some 
special words, although the clause of warranty may not be 
therein expressed, and in the meantime let our Justices be 
consulted by us upon the judgment. But if it be a charter of 
Charter of Confirmation of king Canute, or of any other who was not our 
ancestor, or if the charter express that we have granted as 
Charter with much as was in us saving the rights of all other parties, in that 
saving. and the like cases we will not have judgment delayed. 
AMtaMiot, to^ 23. If it shall happen that some great * dispute or difficolt 
thedecbi^ qucstion ariscs in a plea of warranty, by the discussion of 
arising upon which the assiso is like to be delayed for a day or more, in such 

the warranty. •' ' ' 

< It would seem from thin, that when the tomed, in a simple case, to go into the question 
warrant appeared, the Justices were accus- of warranty before deciding the original plea. 
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greve nient de prendre Tassise, par qi reconisaunce horn porra 
Kstre certefiez si mester soit a continuer le pie de la gar- 
rauntie ou noun. Car si 'assise face' cncountre le pleintif, 
adounc ne serra mie mestier a determiner' le play de la 
garrauntie. 

24. Et si le frere puisnee soit entre en le heritage soen Pie. ^85 
piere, ct hors de sa seisine eit fefFe acun estraunge, sur qi le 
frere eynznee eit arrami assise de mort de auncestre, et eel [«oi.] 
tenaunt vouche a garraunt le frere puisnee soen fefFour, et cell 
viegne garrauntir, et die qe assise ne deit estre entre ly et 
soen frere eynznee, desicum il cleyme a tener le^ tenement 
par mesme la descente, pur ceo ne remeigne mie Tassise. Car, 
tut soit le frere puisnee defendour del tenaunt par sa gar- 
rauntie, pur ceo ne est il mie verrey tenaunt ^ *car le tenaunt 
James ne partira* de sa seisine duraunt le play de la gar- 
rauntie, mes cum le garraunt ^mes ne ly^ porra defendre en 
sa seisine, et le jugement face encountre le garraunt, dounc 
a primes serra il engettc par jugement. Car si Tassise deyve J^'f^ 

I — I. to LSO. lassise face NA, lasise passe M. nm, F. assise se face CH. i. ter- 
miner M. 3. memo le M. tim, NA. 4 — 4. car le tenant iames ne departise If. 
ne iammea le tenaunt departira CH. 5 — 5. so G. mes ne L8ACH. ne le N. mes 
nel M. 

case there will be no harm in taking the assise^ by the recog- 
nisance whereof it may be ascertained, whether there be any 
need of continuing the plea of warranty or not; for if the 
assise passes against the plaintiff, there will be no need of 
determining the plea of warranty. 

24. If the youn&:er brother has entered into the inheritance AniBe by 

, . ... elder brother 

of bis father, and during the time of his seisin has enfeoffed against feoffee 
a stranger, against whom the elder brother brings an assise of 
mortdancester, and the tenant vouches to warrant the younger 
brother his feoffor, and the latter appears to warrant, and Younger bro. 
says, that assise ought not to be between him and his elder touched 
brother, inasmuch as he claims to hold the tenement by the exception or 
same descent, the assise shall not be thereby stayed; for, 
although the younger brother is bound to defend the tenant by 
his warranty, yet he is not yery tenant, for the tenant shall 
never part with his seisin pending the plea of warranty ; but 
when the warrant can no longer defend him in his seisin, 
and judgment is given against the warrant, then and not before 
he shall be ousted by judgment. For if the assise between SSSSSh w^ 
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cheier entre ceux deus freres " par la excepcioun de mesme la 
dcscente, adounc covendreit accioun sourdre en la persone Ic' 
eynznee a demaunder mesmes les tenementz par brcf de 
dreit, et ceo ne purroit* estre si le frere puisnee ne fiist 
verrei tenaunt ; et s'il deyve porter le bref de dreit sur Ic 
tenaunt, adounc list al tenaunt a defendre le dreit le frere 
eynzne par batayle ou par graunt assise. Et pur ^cestc 
graunt inconvenience eschure^ ne voloms mie, qe tele ex- 
cepcioun soit alouwable, for qe entre le demaundaunt et Ic 
verrei tenaunt en nul bref de possessioun. 
BnMs.a6i; 2^^. Et si acun fefFe autre de acun tenement, et celi feflc 
(i i6). de eel tenement face acune intrusioun ou autre encoumbrc- 
[201 b.\ ixient vers acune terce^ persone, qe sour le fefFe arraime assise 
de mort de auncestre ; ausi cum si Johan feflFe Piers, et Piers ' 
fefFe Roberd de mesme le tenement, apres qi mort Piers entre I 
en les tenementz cum chief seignur, et le heir Roberd portast ^ 
assise sour Piers, si Piers ^vousist de ceo^ voucher Johan a 
garraunt, si Johan puse averrer qe Piers ne est mie entre en i 



I. 90 NA, ]e cm. L, dlM. del CH. 2. to N. mm, AH, pontmiit IC. 

porra If. 3 — 3. pur oeo qe graunt inconnenient ensiwereit N. pvr oel grant inoon- 

uenient eschura If. tim, M, 4. oerteyne N. 9vn, M, otn, A. 5 — ^5. Toat 

8or oeo If. sur ceo Tousist CH. 

these brothers were to fail by reason of the exception of the 
same descent^ then a right of action ought to arise in favour of 
the elder to demand the same tenements by writ of right, which 
could not be unless the younger brother was actual tenant ; and 
if he be required to bring the writ of right against the tenant, 
then it will be lawful for the tenant to defend the right of the 
Trial by biutte elder brother either by battle or by great assise. Therefore to 
avoid this great inconvenience^ we will not that this exception 
be allowed in any possessory writ, unless between the demand- 
ant and the actual tenant. 
Warrant not 25. If ouo enfeoff another of any tenement, and the feoffee 
feoffbe has makos an intrusion or other encroachment upon a third person, 
the tenement who brings an assiso of mortdancester against the feoffee, — as 
by m^. suppose Johu enfeoffs Peter, and Peter enfeoffs Robert of the 
same tenement^ after whose death Peter enters into the tenement 
as chief lord, and the heir of Robert brings an assise against 
Peter ; if Peter thereupon wishes to vouch John to warranty 
and John can aver that Peter did not enter into the tenement 
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es tenementz par le fet Johan, mes par sa intrusioun de- 
neyne, en tel cas ne voloms nous mie qe Johan, ne nul es 
2is semblables, soit tenu a garrantir, 'einz en tel cas voloms 
lous qe chescun respoigne * de soen personel fet. 

26. Si acun dey ve purchacer assise de mort de auncestre Bnw. a6i ; 
joiir acun tenement qe est tenu a terme des aunz, et le fermer ** * ' 
XHilement soit nome tenaunt el bref, 'issi qe le terme soit 

I X. ou a xii. ou a plus ou a meyns% si porra le fermer 
lire en jugement qe il ne cleime rien el tenement for qe 
terme des aunz de le les un tiel j et si issi seit, si chete le 
bref. Et si ^le lessour^ soit soulement nome pur tenaunt, si 
chete ausi le bref, issi qe assise ne passe en prejudice le 
fermer, qi ad ausi graunt dreit en soen terme cum le lessour^ 
el fraunc tenement. Et si ambideus soint nomez el bref, 
estoise le bref j et le fermer soit a jour, et vouche soen les- 
sour a garraunt dc soen terme, si il quide bien fere. 

27. En cas nequedent covendra nomer le fermer* soulement [202.] 
el bref, cum si acun seignur eit vendu la garde de acune terre ^^'%?^y\^ 
jekes a certeyn terme des aunz, avaunt quel terme le heir eit "^^ <* *7)- 

I — I. einz respoigDe chMcan A^. sim. AMCH, 2 — 2, so L, sim.OS. om. 

NDAMCHFW. 3— 3. «o id. le feffoarX(?S. sim. NMF. il H. 4. ao H. 

feffour LNA GSMOF. 5. «o NAGMCH F, feffour LS. 

by the act of John^ but by his own intrusion, in such case John, 
or any one in like position^ shall not be bound to warrant ; but 
in such circumstances every one shall answer for his per- 
sonal act. 

26. If an assise of Mortdancester is to be brought for a tcne- For tenement 

in leMe SMbe 

ment held for a term of years^ and the farmer only is named must be 
tenant in the writ, the term being for ten or twelve years, or holder and 
more or less, the farmer may say upon the trial, that he claims 
nothing in the tenement but a term of years under the lease of 
such an one; and if it be so, the writ shall fail. And if the 
lessor alone is named as tenant, the writ shall likewise fail, so 
that the assise may not pass to the prejudice of the farmer, 
who has as much right to his term as the lessor to the free- 
hold. But if both are named in the writ, the writ shall stand ; 
and the farmer shall be present at the day, and vouch his 
lessor to warrant his term, if he thinks fit to do so. 

27. Nevertheless, in some cases the farmer only needs to he bebnaigiit 
named in the writ, as where a lord lias sold the wardship of any nguinst ^mh 
lands for a certain term of years, before which term the heir ship without 

the lord. 
VOL. II. I 
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atteynt a soen age plener et eit arram^ assise sur le fermer, si 
le tenaunt vouche le seignur a garraunt par acun escrit de co- 
venaunt, qe testmoigne qe le seignur ly est tenu a la gar- 
rauntie jekes a certeyn terme outre le age le dreit heir, * en 
tiels cas voloms nous, qe soint' favorables as heirs pleintife, 
issi qe de dreit de lour heritage ne soint mie delayez par tiels 
vouchers, et les fermers eyent lour recoverer vers lour gar- 
rauntz par bref de covenaunt. 
Fie. 286 28. Et si les parties se profrent en court et covendra 

(§ 18, 19). delayer la joumee par defaute des jurours, soint les parties 
stat.Mari. ajoumeez 'a mesme lour jour' sauntx estre essonieTi, sicum 
cf^ifrstil.*^ ordine est en nos estatutz. A quel jour si l*assise passe, cum 
2!iTi./'c^4a;^sise ou cum juree, pur le pleyntif en absence del tenaunt, 
otBd^i!)\!!* soit le jugement delaye ^taunt qe a^ un autre jour, et le 
*'• **' tenaunt soit somouns de venir a tiel jour a^ oyer soen juge- 
ment. A quel jour, lequel qe il viegne ou noun, soit jugc 
pur le pleintif pur la defaute le tenaunt apres sa apparaunce. 
[202 6.] Mes s'il soit aconvenu^ entre les parties, qe le premer jour 

I — I. en tiel cas voloms nous qe il soint N. sim. SOMCH. tens cas Toloms qe sdenti. 
tim. F. 2 — 2. iekes un autre N. a vn autre lour AM. a meiame le ioor G. tan- 

8CH. T^—i,9oLGS. iekes a ^. sim, DMAF, 4. 90 0AM CH. de 

LNDEF. om.S. ^. $0 NDA. aconueu X. a conue S. aconuenui Jf . oonuennE 

tim. C. 

attains his full age and brings an assise against the farmer, if 
the tenant vouches the lord to warrant by virtue of some deed of 
covenant, which witnesses that the lord is bound to warranty 
until a certain term extending beyond the majority of the right 
heir^ we will that such cases be favorably viewed in relation 
to the heirs plaintiffs, so that they may not be delayed of their 
right of inheritance by such vouchers; and the farmers shall 
have their recovery against their warrants by writ of covenant. 
AMiMpotoff 28. If the parties present themselves in court, but it is 
JSJon. ° necessary to delay the day by the default of the jurors, let the 
parties be adjourned to their said day without further essoin^ 
as is ordained in our statutes. At which day if the assise passes, 
whether as an assise or as a jury, for the plaintiff in the 
absence of the tenant^ let the judgment be delayed mitil 
another day, and the tenant be summoned to come upon such 
day to hear his judgment; at which day, whether he come or 
not, judgment shall be given for the plaintiff, for the default 
of the tenant after appearance. But if it has been agreed 
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soil Tassise prise et jugement rendu, lequel qe le tenaunt 
viegne ou noun, soit fet solom ceo qe convent * entre les 
parties. 

CHAPITRE XII. [Lxxvi.] 
Excepcioun de mesme la Descente, 

I. As pointz del bref porra le tenaunt respoundre en plu-Bncaaefr; 
sours maneres. Car a ceo qe est contenu primes el bref, si Heng. Pw. * 
tiel auncestre fust seisi, porra il dire, qe sicum mesme le** •'*"^' 
auncestre fu pere ou autre auncestre al pleintif et de qi sei- 
sine il deyme le heritage, en mesme la manere fiist il autiel' 
auncestre al tenaunt, et par la mort eel auncestre se tient il 
en le heritage cum proschein heir; et s'il demaunde juge- 
ment, si assise deyve estre entre si privez de saunc clamauntz 
par une mesme^ descente, en tiel cas voloms nous qe le 
tenaunt voise sauntz jour et le pleintif^ prenge rien par soen Anto,e.6.t.9. 
bref, par les resouns dites desus, eynz remeigne en nostre 

I. oonuient N, conuint S. conuenist A, couynt If. 3. an tiel L. au tel M. a 

tel If. anxi N. nm. A. 3. mesme cm. N. 4. ne add. NM, 

between the parties that the assise be taken and judgment 
given the first day, then, whether the tenant come or not^ the 
a^eement between the parties shall take effect. 



CHAPTER XII. 
Exception of ^same Descent.' 

I. To the points of the writ the tenant may answer Rxomtion 
several ways; for as to that which is first cont^ned in the and and 
writ, namely, whether such ancestor was seised, he may plead, by then 
that as this ancestor was the plaintiff's father or other ancestor ^''^ ' 
by whose seisin he claims the inheritance, so was he likewise 
ancestor to the tenant, and by reason of the death of such an- 
cestor he holds himself in the inheritance as next heir ; and if 
he demands judgment whether the assise ought to take place 
between such privies in blood claiming by the same descent, in 
such case we will that the tenant go without day, and the 
plaintiff take nothing by his writ for the reasons after men- 

I 2 
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merci pur sa fause pleinte. Et il se purchace par bref de 
dreit a detrier la proscheint^ du saunc, si il quide bien 
fere. 

Bnw. a66 6; 2. Ell cas nequcdent porra valer la replicacioun le' plein- 
tif, cum si acun pleintif clamast le tenement par le fefFement 

[203.] lour commun auncestre, et de ceo moustrast chartres ou' 
tendist averrement, et deist qe il ne clamat rien par descente. 
Mes si le tenaunt respoigne a ceo en triplicant, qe eel fefie- 
ment ne ly deit grever, pur ceo qe le donour unques ne 
chaungea soen estat, ne unques le pleintif de ceo ne fust en 
seisine, mes^ qe le donour demorast^ tous jours en seisine, et 
morust seisij — et solom ceo qe il ceo^ puse averrer, si* face le 
jugement. 

3. Entre deus privez de saunc nequedent, freres ou cosins 
ou autres privez, tient bien lu ceste assise et bref de cosinage 
et de ael, si horn le eust en usage, ou le dreit heir est pleintif 
freschement apres la mort lour commun auncestre, eynx ceo 
qe les tenauntT. pusent clamer title de fraunc tenement par 

I. aiafjf. 2. cofy. enX. e NSOAM. ^.toLSG. mis NAMCHF. 

seisine mis qe le donour ne demorra N. dm. AM. gitn. HF. 4. so O. demonst mieL 

nedemorra^. ne demorast iSJtf T. tim.HF. ^. 80SGAM. se L. om. NCR. 

6. aeNACH. 

tioned, but remain in our mercy for his false plaint. And if 

he thinks proper, he may proceed by writ of right to try the 

proximity of blood. 

Replication. 2. Nevertheless in some cases the plaintiff may have a valid 

cuinu by replication, as where a plaintiff claims the tenement by the 

feoffment of a common ancestor of himself and the tenant, and 

thereof produces charters or tenders averment, and says that he 

^jJoto^. claims nothing by descent. But the tenant may answer by way 

wasnerer of triplication, that the same feoffment ought not to prejudice 

him, because the donor never altered his estate, and the 

plaintiff was never in seisin, but the donor all along continued 

in seisin and died seised ; and according as he can verify this, 

so let judgment be given. 

AMiieby o Nevertheless between two privies in blood, brothers or 

custom be. ^. . . . ^, . . '^ ,. , , . - 

tweenrririei cousins or Other privies, this assise may he, as also the wnt of 
Cosinage and of Ael, if it has been customarily usedy, where the 
right heir is plaintiff immediately after the death of their 
common ancestor, before the tenants can claim title of free- 

y The statement here made is not confirmed by anything in Bracton or Fleta. 
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3unge et pesible seisine. Et eel tens fet alouwer solom ceo 
e le dreit heir eit freschement demaundc soen heritage puis 
eo qe il le savoit ou le poeit' saver, solom ceo qe il avera 
ste loynz ou pres, de cea la mer ou de la, ou en prisoun ou 
ehors, ou solom ceo qc il ad este negligent en^ sufFraunt le 
enaunt dormir^ en sa seisine. 

4. Et si parcener demaunde par ceste assise vers parcener, Ante. c. o. 
icum soeur qe demaunde de sa soeur sa purpartie, si chiet le 
•ref et Tassise, et tient lu entre eus bref de renable partie. 
ilt '•si le tenaunt^die, qc le pleintif aveit une soeur de qie 
ount issues enfauntz qi sount en pleyne vie, qi autaunt de [203 6.] 
reit averoint^ a demaundcr cum elc, si ceo soit averree, si 
hete le bref et remeigne Tassise, lequel qe ceus enfauntx 
oint engendrez hors de matrimoignie ^'ou noun^. Et sicum 
este assise ne tient mie lu par entre parceners et un heir, ausi Ante, c. 7. 
le tient ele mie lu par entre parceners qi tienent en commun 
»u en severalte par la resoun de la terre qe est en sei parta- 
•le; eynz tient lu soulement bref de renable partie. Et 

I. »o Men. pu8t L. pout NSOA, 2. ou NOCH. e SAM. 3. so LM. 

emorer NGS A. nm, CH. 4 — 4.80NAOMCU. le tenaunt om. L. sil S. ^. to N. 

\m. SAMCH. auerount L. aueient 0. 6—6. soLSG. ou de feloun NMCH. 

Im. A. 7. 90 NDB. href om. LGSMCFW, 



old by long and peaceable seisin. The time allowed must be Limitation 
etermined by considering whether the right heir demanded 
is inheritance immediately after he knew of it^ or could know 
f it, according as he was far off or near, on this side or beyond 
he seas, in prison or out, or according as he shall have been 
egligent in suffering the tenant to sleep in his seisin. 
4. If one parcener demand a£:ainst another by this assise, as Aa»we iie 

, .^ ® . •'. '. not between 

rhere a sister demands her share against her sister, the writ poreenem 

nd assise shall fail ; and the writ de rationahill parte lies. 

V'here the tenant says that the plaintiff had a sister who had Exception of 

sue children, who are alive, and who would have as much or co-par. 

ight to demand the inheritance as she, if this be verified, the 

Tit shall fail, and the assise be stayed, whether those children 

rere begotten in matrimony or not. And as this assise does A»we lies not 

^ o ti ^ ^ ^ between ro- 

ot lie between parceners and coheirs, so neither does it take parcene™ by 

, . , ciutoiu, 

lace between parceners who hold in common or in severalty 
y reason of the land which is in itself partible ; but only the 
rrit de rationabili parte. And as it lies not between privies 
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sicum ele ne tient mie lu entre privez de saunc muyllerez, 
ausi ne tient ele mie lu par entre 'frere bastard tenaunt' et 
frere mulier^ pleintif, ne nul bref for qe bref de dreit qe detrie 
et determine la proscheintd 'et le dreit del saunc*. 



CHAPITRE XIII. [Lxxvii.] 
De Excefcioun ^de seysi^. 

B»c.a6i6. I. Et quaunt a cele parole ^motie el bref% morust seisi, 
a88(«9,io). purrount sourdre plusours excepciouns. Car il porra morir 
seisi en diverses maneres, sicum par corporele presence, et 
ausi par volunt^, tut ne soit il present en propre persone. Et 
en mesme la manere porra estre seisine purchac^*. Et hom 
porra retenir^ seisine par presence de cors, tut ne eit il la 
[204.] volunte de retenir seisine, sicum avent de ceux qi dounent et 
moergent seisin eynzces qe les purchaceours eyent plenere 
seisine. Et par volunte put homme morir seisi, sicum est de 



1 — I . freres soeon bastaidz tenaantz N. 2 — i du sane e le dreit M, 3 — 3. 

de seifline NB, de le Seysy MA, de sa seisine CH. 4 — 4. so vtfh, 8, moitie el 

brefX. mettre en le bref A^D. sim. AttW, notee el bref If . sim, O, notee (7. no- 
tezie H. 5. to verb. NOAMCH. purchaz IS. 6. reoouerir N, reserrir C. 

rasoeiuere E, 

nor between of blood being legitimate, so does it not lie between a bastard 
tenjmtand brother^ tenant, and a legitimate brother, plaintiff, — ^nor any 
piaintiir. writ except the writ of right, whereby the proximity and right 
of blood is tried and determined. 



CHAPTER XIII. 
Exception upon the word * seised.' 

seunbyact I* With rospoct to the clause expressed in the writ, 'died 
rntentton. seisod/ many exceptions may arise. For one may die seised 
in several ways, as by bodily presence, and also by intention, 
although not present in person. And in like manner may 
seisin be acquired. A person may also retain seisin by bodily 
presence, although he has no intention to retain it, as happens 
with those who make a gift and then die seised, before the 
purchasers have had complete seisin. And a man may die 
seised by intention, as is the case with those who go on 
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nix qi s'en vount en pelrinage, et ne lessent nul homme en 
HIT tenementx, et moergent par chemin. 

2. Ausi bien neqedent moergent seisiz par serjaunt ou Brae. aba; 
:tome ou gardeyn, cum 'tiel qi morust seisi' en sa propre(§ii). 
srsone ; cum si acun gardeyn en noun de acun enfaunt de 
^nz age, ou autre procuratour ou attorne resceyve' seisine en 
run tenement en autri noun, si cist en qi noun la seisine est 
-ise moerge issi seisi, en tel cas voloms bien qe tels moer- 
*nt seisiz., tut ne viegnent il a la seisine en ^propres per- 
mes^,etqe lour heirs tele seisine pusent demaunder parceste 
sise ^des mortz^ lour pieres. 

^. Plusours ausi porrount morir seisiz de un mesme tene- Braca6ad; 

^ ^ Fie. a88 

lent, qe il averount tenu cum de fee de divers feffementz. (5"». 
t cum plusours assises de ceo soint ^par eus arramez^, si co- 
*ndra primes terminer Tassise arrame de la mort del drein 
risi, et issi de seisine en seisine arere meyn, jekes autaunc 

I — I. dl qe moeit seiai "S. si i moert 3f. 2. reteigne NCH. tim. AM, 3 — 3. lur 
opres penones 0. lar propre peraone If. 4 — 4. 90S, de mort2 L. de U mort 

GMC. 5—5- porteez N, 

pilgrimage leaving no one in their tenements^ and die on 
leir way. 

2. A person may die seised by bailiff^ attorney, or guardian, sebinby 

\ well as if he died seised in his own person. Thus, where by guaniSTn. 
guardian in the name of an infant under age, or any other 
*ocurator or attorney in the name of another receives seisin 
' any tenement, if he in whose name the seisin is taken die so 
ised, we are content that such persons be deemed to have 
ed seised, although they do not come to be seised in their 
rn persons, and that their heirs may demand such seisin by 
is assise on their fathers^ deaths. 

3. Again, several persons may die seised of the same tene- several m- 
ent, which they have held as of fee by divers feoffments, suooeuive 
ad when several assises have been brought by them ^ for it, ^ 
e assise brought for the death of the person last seised must 

) first determined, and so backwards from seisin to seisin, 

■ That is, apparently b j the heirs of the fee. C dies seised, and D a stranger enters and 

raons so dying seised (cf. Brae. 263 6). enfeoffs E, who dies seised. F a stranger en- 

le case supposed is somewhat obscure, but ters. The respective heirs of E, C, and A 

pears to be that of several successive bring several assises of the deaths of their re- 

atements. Upon the death of A seised in spective ancestors. The assise of the death of 

(, B a stranger enters, and enfeoffs C in E is taken first. 



120 EXCEPCIOUN DE SETSL Liv. in. 

qe le dreit de la possessioun soit joynt par jugement al dreit 

de la proprete. 
Bnc. a6a6: 4« E^ si acuD soit fcffc a ly ct a ses heirs par ly engendrex, 
itiiy^ ou a autres, si il ne eit point engendrure ou si sa engendrurc 

moei^e, — si tiel purchaceour moerge et eit engendrure, en 
[204 b.] eel enfaunt tient bien lu ceste assise. Mes si il n'eit point dc 

enfaunt, ou s'il soint mortz., dounc descende le dreit as autres 

nomez en le fe£Fement, en qi persones neqedent ne gist nul 

recover! r par ceste assise, mes par bref de fburme dc 

doun. 
Pr»c ^^:.: 5' Et ausi porra acun si fefFer, qe ses heirs ne porrount 

Y^Ia ftlkll ^Aa 

• ^* estre succurruz par ceste assise ; ausi cum qi fefFast autre a la 
vie le fefFour j si le purchaceour survive le feflfbur et retiegne, 
as heirs le fefFour ne vaille ceste assise *, mes bref de entre a 
terme qe passe est. Et si acun face purchaz de tenement a sa 
vie soulement, le fefFour eit soen recoverer apres le desces le 
purchaceour par mesme le bref de entre, si il en soit deforce. 
Et si acun soit fefFe a ly et a ses heirs taunt cum le feflfour 
vivera, en tel cas tient bien lu ceste assise en les heirs Ic 
purchaceour, vi vaunt le feffbur, apres la mort lour piere; 

I. riens add. NDQ. nm. SMBC. 

until the right of possession is united by judgment with the 
right of property. 
Awiae ii«B 4. Where any one is enfeoffed to him and his heirs by him 
toil. but*re- begotten, and if he have no issue or if his issue die, then over 
intou^ST to others, if the purchaser dies having issue, his child may 
formedon. prococd by this assise. But if he has no issue, or if the 
issue is dead, then the right descends to the others named in 
the feoffment ; in whose persons however no recovery lies by 
this assise, but by writ of formedon. 
HoidingTorer 5- A man also may make such a feoffment that his heirs 
ofSfeT™ cannot be aided by this assise. Thus, where one has enfeoffed 
wH^^entiy. another for the life of the feoffor, if the purchaser survive the 
feoffor and retain the seisin, the heirs of the feoffor shall not 
avail themselves of this assise, but of a writ of entry ad termi- 
num qui prceteriit. And if any one make purchase of a tene- 
ment for his life only, the feoffor shall have his recovery after 
the purchaser's decease, if he be deforced, by the same writ of 
Heir of entry. If any one be enfeoffed to him and his heirs so long as 
^^Si^Ju^ the feoffor shall live, in such case this assise will lie in favour of 
S2e^^* the heirs of the purchaser after their father's death during the 
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; les heirs le feffour apres la mort lour piere' eynt lour re- 
irerir par bref de entrd, sicum devaunt est dit. 
6. Ou le tenaunt porra traverser, et tendre * de averrer par n*. 389 
ssise^ qe le auncestre ne morust unques seisi, ou s'il fiist en ' ' * 
me manere seisi, ceo ne fust mie par sa persone, eynz fust 
autri noun, ou a terme sauntz aver fee ou fraunc] tene- 
rnt. Et si le pleyntif die, qe il fust seisi par acun feffe- 
rnt, a ceo soit respoundu par triplicacioun, cum ^desusAnte^cia. 
:dit4. 

CHAPITRE XIV. [Lxxvii.] 
Excefdoun de drejn seysi, 

I. *Ou il porra dire, qe a tort demaunde il de la mort soen [205.] 
Qcestre par ceste assise, car le pleintif mesmes ou autre fu fiTjJ?^* 
ceo en seisine pus la mort eel auncestre de qi seisine il ^* *^'' 
maunde. Car si le heir puis ceo qe il avera este de plener 



^i. $overb.MG8. om. LNDBCFW, 1. to N80M0, entendre X. 3. as- 

I NM, 4 — 4. de ceo serra dit aprei N. 5. In L this chapter eommencet 

h the words preceding, A oeo soit responndu ; nm. S, In HF, <u in the printed eopiet, 
tit no diviaion of chapten. NOABW have a new chapter cm above. 

i of the feoffor*; and the heirs of the feoffor after their 

her's death shall have their recovery by writ of entry, as 

^resaid. 

6. The tenant may traverse, and tender averment by the seun may 

dse, that the ancestor did not ever die seised, or that if he 

kI seised, he was seised not in his own right but in the name 

another, or for a term without having fee or freehold. And 

the plaintiff say that he was seised by virtue of some feoff- 

)nt, to this it may be answered by triplication, as hath been 

d above. 



CHAPTER XIV. 

Exception upon the words * last seised,* 

I . The tenant may urge as another exception, that the ^fg^" 
kintiff wrongfully demands by this assise as upon the death P^^ . 
his ancestor ; inasmuch as the plaintiff himself, or another, mMu. 
s in seisin since the death of the same ancestor by whose 

*■ Compare below, c. 15. 8. 2, and note there. 
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age, et avera ewe sa seisine apres la mort soen auncestre, 
alienast soen heritage et le vendist en fee, si il put 'recoveicr 
al purchaceour ' par deniaunder de la seisine soen auncestre, 
en tele manere serreit' le feffement aneanti et de nule force, 
et ceo serroit graunt incovenient. 
Bfac. 373 2. Et pur ceo fet a prendre garde, quele* seisine issint ewe 

Fie! 297 <§ 6). apres ^mort de^ auncestre reboute Tassise et quele nient. Car 
la seisine del dreit heir en tens de vacacioun del heritage 
apres la mort soen auncestre, de quel age qe il soit, ly^ serra 
touz jours barre** a recoverer par ceste assise, pur ceo qe assise 
de novele disseisine i tient lu. Mes si par cele assise ne 
puse averrer' sa seisine, adounc tient lu ceste assise de mort 
de auncestre. Mes si acun heir eit eu* torcenouse seisine 
et dount il ad este freschement engette, tele seisine ' ne barre 
mie ceste assise ', '**si qe*** ceste excepcioun ne est nient allou- 
wable, si le tenaunt "ne die, qe il en morust un autre " plus 
tard seisi", sicum dreit heir le auncestre qi seisine est de- 

I — 1. reoouerir e repurchacier D. reooueri[r] e repiirchaoee[r] N, recooerir a repnr- 
chaser If. «tm. W, reoouerer e repurchacer C. sim. R. recouerir del parchasonr G. 
2, so S, tim. MG. soreit L. serra N. 3. to NSGM. qe la L. 4 — 4* 1* 

mort le NM. 5. UN. 6.90 80 MC. barree LN. 7. to L8QC. 

Kaer NAMHF. 8. to SGMC. eu am. X. 9— 9. ne lay vaudra mje (?. 

TO — 10. qe si S (7. 1 1 — 1 1. to L8G. die qe il morust un autre ND, tim. A, die 

qe vn autre i morust M. [ne] die qe il [i] morust B, ne die qil ne morust vnqes 0. as 
die om. F. en dje qe il en morust W, i a. seisi om, C, 

seisin he demands. For where after the heir is of full age and 
has had his seisin upon the death of his ancestor, he aliens his 
inheritance and sells it in fee, if he could recover it from the 
purchaser by demanding it in respect of the seisin of his 
ancestor^ the feoffment would be invalidated and ineffectual, 
and this would be greatly inconvenient, 
whatiewn, 2. It is necessarv therefore to observe what seisin thus had 

had by the *^ 

heir, ban after the death of an ancestor excludes the assise, and what 

Mortdan. 

ceiter. docs uot. For the seisin of the right heir at a time when the 
inheritance was vacant after his ancestor's death, of whatever 
age the heir may be, shall always bar him from recovering by 
this assise, because then the assise of Novel Disseisin lies. But 
if he is not in a position to aver seisin in that assise, then the 
assise of Mortdancester is in place. But if an heir has had a 
wrongful seisin from which he has been presently ejected, such 
seisin bars not this assise, so that this exception is not allow- 
able, unless the tenant say that another died more lately seised 
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laund^, qi heir ie pleintif est. £t si deus parceners et un 

eir, eint arram^ ceste assise 'en vers' acune estraunge per- 

me de la mort lour auncestre, si le tenaunt" die qe un des [^05 b,] 

arceners fu puis seisi, ja par taunt ne remeigne ceste assise, 

I cele seisine ne prist nul e£Fect. 



CHAPITRE XV. [Lxxviii.] 
Exeepamm em^ soem Demejne. 

I. A ceo qe dit est el bref, en soen demeyne, si ^ porra le Biii«.a6s; 
enaunt sei* eyder par excepciouns. Car en demeyne por- 
xxint estre tenuz terres et rentes, en fee et a terme de vie. 
Vies demeyne proprement est tenement qe chescun tient 
severalment en fee. Et ausi sount les tenements tenuz en 



I — I. et en vera L, nm. 80. vers. NM. enuen C, 3. $0 NDAB, ne add, 

LSGMCHF, 3. deen JIT. de OF. 4. si om. Jf. se NO, 5. «o M. 

•QOH^LNSGC, 

as right heir of the ancestor whose seisin is demanded^ and 
whose heir the plaintiff is ^. And where two parceners^ coheirs, 
bring this assise against a stranger upon the death of their an- 
cestor, if the tenant say that one of the parceners was since 
seised, the assise shall not be stayed if this seisin took none 
effect. 

CHAPTER XV. 
Ewception upon the words * in his demesne/ 

I. Whereas it is said in the writ, 'in his demesne/ theP«y°«» 
tenant may ud himself by exceptions. For in demesne may be cau«<>. 
held lands and rents, in fee and for term of life. But demesne 
is properly a tenement which is held severally in fee. Those 
tenements also which are held in yillenage and farmed at will 

^ The latter put of the above aentenoe is only upon the danger of one, who had aliened 

sot emmlj intelligible ; and the text appears the land, recovering it by the assise against his 

doubtful. I do not find in Bracton or Fleta own donee. (Brae. 373 b.) Where the de- 

inything which throws light upon it. Accord- mandant had had a tortious seisin from which 

ing to these authors, the objection, founded he had been ejected, the seisin did not furnish 

upon a former possession of the demandant, was in itself a valid exception to the assise ; but 

hdd oolj where, being of age, he had been in another objection might be taken, namely, 

ttwfal aeiBin for so long a time that he might that the demandant had forfeited his right 

lave conveyed away the property. (Brae, to the assise by usurping the possession with- 

^7Sf ^73 b; Fie. 397.) Seisin by an infant was out judgment. (Brae. 273.) 
tnmaterialy since the objection was founded 
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villenage, et a volunt^ 'a ferme' de jour en jour, et a tcrme 

des aunz communcment et en garde 'les demeynes cell dc<p' 

eles* sount ^issi tenuz. Et demeync si^ est dit a la diflfercncc 

de ceo qe est tenu en seignurie ou en service, ou en comroun 

ovekes autres. Car nos demeynes sount * teles qe sount Ics 

Brae. 3626. vos^ demeyncs ; issi* qe ceste assise chete si ele soit arramc 

sour la mort des plusours tenauntz en demeyne ; desicum sa 

nature est tiele, qe ele veut touz jours estre porte de la mort 

le dreyn seisi, sicum apres serra dit. 

Brae. a6«. 2. Mes dc uule mauere de demeyne neqedent ne tient lu 

a89(iji). ceste assise for qc de cele dount le auncestre morust seisi 

[206.] cum de fee, soit *de terre^ ou de service; 'car de la seisine' 

nul fermer * a terme des aunz., ne 'de celi qi avera tenu' en 

villenage, ou en garde, ou en gage, ou a terme de vie, ou par 

I — i.soDOSMF. afferme Ir. a serair [ferme tWer^ ] ^. aferme C 7 — 2. to verb. 

8GAFW. les demeynes om. LND. les demeynes celi qi des If. les demeines cely de qi 
eus C. 3 — 3. tenuz issi en demeyne. E si ND. nm. A. 4 — 4. a graunt differ- 

ence de ceo qe nous tenoms en seignurie : e si vous dioms R, nm. (die for diomsj i. 
tenementz qe furent en aunciene temps annexes a nostre Corone et qe noz gentz ti^inait dt 
nous en demeigne del doun de noz progenitours. Et voloms Z. 5. nos ND. not 0. 

6 — 6. ceo de fee [terre] N. 7 — 7. so L8GCF. qnar lassise ne tient liu Ten. H 

§im. DW. Car la seisine ne tient vers. M. 8. 90 NGMC, ferme LS. 9 — 9. 4» 

oeli qi le auera tenu X. sim. SG. vers celi qe cleyme a tener iNT. deuers celi qe le am 
tenuz If. de cely qe avera tenu C. 

from day to day^ and commonly for terms of years^ and are in 

the care or custody of others, are the demesne of him of whom 

they are so holden. The word demesne is also used in distiDctioB 

from that which is holden in seignory or service^ or in commoD 

with others. For then my demesnes are the same as your 

NoaniMof demosues ; so that this assise shall fail if it be brought upon the 

MTerafjoin. death of sovoral persons tenants in demesne, inasmuch as its 

**"*°*** nature requires that it should be always brought in respect 

of the death of the person last seised, as hereafter shall 

be said. 

The ancestor 2. But this assiso does uot hold concerning any manner of 

been setoed domesue, savc that whereof the ancestor died seised as of fee, 

whether it be land or service. For it lieth not concerning 

the seisin of any farmer for term of years, or of him who hath 

held in villenage, or in ward, or in gage, or for term of lifeS or 

c * A termor holding to him and his heirs fee (qe sone tot en la p'on oome de fee^, 

and assigns for the life of the lessor shall re- which fee becomes extinct in the purchaser by 

cover by Disseisin ; and his heir if ejected by virtue of the covenant, upon the death of the 

the lessor or a stranger by Mortdancester. lessor, and not before. And it is to be under- 

Which implies as it were the possession of a stood, thai he who hath only a term of years 
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xmdicioun en ' fee ou les heirs sount forclos par la fourme del 
effement jekes en tens ou a touz jours. 

3. Mes si les heirs de acun creaunceour eint purchace ceste Br»c368»; 
asise, a qi le deforceaunt' die, qe lur auncestre ne tint^ 
dent les tenementz demaundex for qe en gage, et les heirs^ le 
Teaunceour dient pur replicacioun, qe la terre fust engage 
i lour auncestre qi heirs il sount jekes a un certeyn jour par 
iele condicioun, qe si le dettour ne rendist a lour auncestre 
ine summe de aver a certeyn jour passe, qe la terre reman- 
dst 5 al creaunceour et a ses heirs en fee ; et si ceo pussent 
iverrer par escrit ou en autre manere, adounc tiegne lu ceste 
assise de la seisine le creaunceour, si le deforceaunt ne puse 
averrer la soute, ou al meyns ^ qe lour fust ofFert al jour et 
moustr^ en lu certeyn de la soute fere en * presence de bones 
gentz tut a descovert tut pleynement sauntx nule defaute. 

i.toNMC. (ml., 2,toNC. aim SG. deforceynt 1. defendant If. 3. jo 

Jf. tienent L, qi heirs il sount ne tient N. tent 8 C. tient O. 4. 80 NMC. 

^mn om. L. 5. remeyndreit N, tim, MC, 6'-6. qe ele lour fust offerte al ionr 

'i0 moutre a acun qe fust a la soute en N, aim. (lour om.) DB. qe la seute lur fu offert al 
jov « mnstre el lu de la sute en M. ke lour fust offert au iour e mustre el lu de la soute F, 
%• hur fnit offert au lour e mustre e le lu de la soute 0. aim. S. 

by condition in fee, where the heirs are excluded by the form 
of the feoffment either for a time or for ever. 

3. But if the heirs of a creditor proceed by this assise, and A«tae by 
the deforciant pleads against them that their ancestor held the m^IJ^!^ 
tenements demanded only in gage, and the heirs of the creditor J^^ 
reply that the land was engaged to their ancestor, whose heirs Repiicatum 
they are, until a certain day upon this condition, that, if the aau. 
debtor did not pay to their ancestor a sum of money at a cer- 
tain day since passed, the land should remain to the creditor 
and his heirs in fee, and if the demandants can aver this by 
writing or in any other manner, then this assise shall take 
place concerning the seisin of the creditor, unless the deforciant 
can aver payment, or at least that the making of such payment ^^,,„^j ^ 
was offered at the day, and openly tendered at a certain place i»yi»«nt 
in the presence of lawful people, in full view and to the full 
amount without any default. For if a part is paid or tendered, 

hath barely (escharoement^ a chattel ; and assise of Novel Disseisin. For term of years 

ikall thererore recover nothing but damages and no more is chattel ; and more than a 

by tiie JutHHeg (le lustice), or by the Quare chattel he cannot have without having a free- 

QteU. Bat he who can in any way claim hold.* (Note in MS ^.) 
more than a term of years shall recover by 
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Car si partie soit oflFerte a rendre ou rendue, si le tut n 
rendu ne oflFert a rendre, ne vaille rien au dettour sa 
cioun. ' £t mesme la resoun tiegne lu ' si acun jour d 

[206 b.] sours soit enfreynt, si a plusours foiz 'dust la soute avei 
fete par parcel es. 

Bnu;.a68 6; 4. Et si les heirs le dettour eint arramie Passise 

(§ 23). creaunceour ou ses heirs, et ceste condicioun chete en 
et trove soit qe le aver ne fust point rendu ne oflFert sol 
condicioun, si chete Tassise, et soit tenue la volui 
feflR>ur. Et si Tassise soit arram^ devant le jour de 1; 
dicioun, soit le ^ tenaunt agard^ de aler^ sauntz jour, 
pleintif en la merci pur sa fause pleinte, pur ceo qe hoi 
vient mie uncore de^ pleindre, en quel cas ne estovera 
creanceour ou* soen heir receivere soen aver ne se dei 
de soen gage devant le jour, si il ne voille. 

Brae 368 6; /-. Et si la soute ne se estent mie as heirs le dettour 

Fie. 390 «-' 

(«»3)- dettour moerge avaunt soen jour, si remeigne la te 



I — T. 90 verb, 8F, Et par mesme U resoun tiegne la £. §im. N, E par mesme 
tient lu oeste assise If. En mesme la reson teigne leu C 7 — a. soit due la i 

dust estre D. so (qe interl.) N. seit due la soute dount soute deit estre R, 3 — 

dee al tenaunt qe il soit iugee quites N.D, tim. B. 4. prendre lenqueste ne 

NDB W. 5. ne a ND. ou a If W. 



but the whole is neither paid nor tendered^ the debtoi 

gain nothing by his exception. And the same reason 

hold, if a breach has been made of one day out of m 

where the payment was to have been made by pare 

several times. 

Aaiaebyheir 4. If the assisc is brought by the heirs of the < 

agaiMt ^ against the creditor or his heirs, when this condition cot 

moii«agee. queg|;jQQ^ nud it is found that the money was not paid 0: 

dered according to the condition, let the assise abate a 
Creditor not the intention of the feoffor be observed. And if the ass 
receire bis brought boforo the day for fulfilment of the condition, le 
the day. awarded that the tenant go without day and the plaintiff 
mercy for his false plaint, because the time for complain 
not yet come, and the creditor or his heir shall not be o 
w the con- to roceivo his money or part with his security before th( 

payment by UUlcSS ho is willing SO tO do. 

the debtor .i./.ii«» t» 1 

himaeif, j. And if the condition of payment does not extend 

ftiiflued by heirs of the debtor, and the debtor dies before the da 

bta heir. 
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creaunceour solom lour covenaunt, tut soit le heir le dettour 

prest a rendre le aver enprotnpte, desicum il ne sount mie 

nomez el covenaunt. Et ausi de autre part voloms nous qe 

ies covenauntz se teignent par la ou nule mencioun ne est 

fete des heirs le creaunceour; issint qe si Ies. heirs le dettour 

arramient assise sur le creaunceour ou sour ses heirs, et Ies 

heirs al creaunceour respoignent al assise, et dient qe lour 

auncestre morust seisi en fee, et Ies heirs le dettour dient qe 

ne mie purement en fee mes en gage pur une summe de aver, 

la quele il sount prestz a rendre, et Ies defbrceours dient, qe a 

ceo ne pount il avener pur le jour de la soute qe pass^ est, et [^cj.] 

pur ceo qe la soute ne se estent mie a lour persones, et Ies 

pleintifs dient qe ausi ne se estent mie le gage as deforceours ; 

si trove soit par Ies escritz de covenauntz, Ies quels ne por- 

rount mie estre desditz, qe la terre fu engag^ en ceste fburme, 

qe si le dettour ne rendist al jour pass^ qe la terre remeyndreit 

al creaunceour en fee, en tel cas ne pernent rien Ies pleintifs, 

lands shall remain with the creditor according to the covenant, 
although the heir of the debtor be ready to pay the money 
borrowed, inasmuch as heirs are not named in the covenant ^. 
And so on the other hand we will that the covenants shall be 
observed, where no mention is made of the heirs of the cre- 
ditor ; so that if the heirs of the debtor bring an assise against 
the creditor or his heirs o, and the heirs of the creditor plead 
(o the assise and say that their ancestor died seised in fee, and 
the heirs of the debtor reply that he was seised not purely in 
fee but in gage for a sum of money, which they are ready to 
pay, and the deforceors say, that they cannot be admitted 
thereto, because the day of payment is passed, and the pay- 
ment does not extend to their persons, and the plaintiffs say, 
that neither does the gage extend to the deforceors — if it be 
found by the writings of covenant, which cannot be contra- 
dicted, that the land was engaged in the following form, that if 'Uadto 
the debtor did not pay the money at the day passed the land in fM'fm-^^ 
shonld remain to the creditor in fee, in such case the plaintiffs CarHa^. ' 
shall take nothing, although it is not specified in the writings 

d In the time of Littleton, a more liberal Ten. s. 334 ; Co. Lit. 905 b. 

eonttmction was put upon a conditional clause « It should be, ' against the heirs of the 

of this kind, the heirs, though not named, creditor/ 
being allowed to perform the condition. Lit. 



128 EXCEPCIOUN EN SOEN DEMETNE. Liv. m. 

tut ne soit il mie especefiez en les escritz, qe la terre re- 
meigne as heirs le creaunceour, pur le fee qe' autaunt vaut 

6. Et si les pleintife dient, qe equite les deit eyder pur la 
petitesce de la dette, ceo ne lour vaille rien, desicum chescun 
fraunc homme put ordiner de sa chose a sa volunte saunti 
tort fere a ses heirs, hors pris en cas, 'sicum en fourme* de 
doun, en mariages, et a gent de religioun ou a autre persone 
defendue. 
Bne.3686; 7. Et ausi voloms nous qe covenaunt soit tenu par entre 

Fie 90O / ^ & 

(§ iM). dettour et creaunceour de terre lesse a ferme al creaunceour 
par ceste condicioun, qe s'il aviegne^ le dettour morir^dc 
eynz le terme, qe la terre engage remeigne al creaunceour en 
fee, ou a tote sa vie; ^et s'il^ soit ^aconvenu, qe si* le cre- 
aunceour moerge de eynz certeyn terme, adounc remeigne le 

[207 6.1 tenement issi engag^ a acune ^autre terce^ persone, si tiegne 
le covenaunt. Et tut eynt® les heirs le dettour acune colour 
de porter ceste assise de la mort lour auncestre, desicum il 
morust ausi cum seisi en fee, solom le covenant neqedent 

i.ioNMOC. qeom,L. 2 — 2. de founne Jtf. 3. «o M. tim. O. aneiitl.*^ 

anient qe ND. anient C. aim, W, 4. moerge ND, 5 — 5. so verb. SO, et on. 

LNC. qe\ M, ke i F. 6 — 6. to LS. sim. F. oonnenu qe n ilf. aoonnenn qe G. 

oonn qe If. conue si C. 7 — 7. eatrannge MC. 8. to N. rim, MC. ieynt L, 

that the land shall remain to the heirs of the creditor, bj 
reason of the word fee, which is equivalent thereto. 
No^ky to 6. And if the plaintiffs say that equity ought to assist them, 
mortgag*. by reason of the smallness of the debt, that shall not afail 
them, since every freeman may dispose of his property at his 
General Will without doing any wrong to his heirs, except in particular 
p^on aa casos, as in formedon or in marriage, or when the gift is 

against heli>. . i* • xi_ i 'I-'a j 

to persons m religion or other prohibited persons, 
condit&mto 7* Wo wiU also that the covenant be performed between 
MtSr*" t^c debtor and creditor concerning land let to farm to the 
creditor, where the condition is, that if the debtor happen 
to die within the term, the land shall remain to the creditor in 
fee^ or for his whole life ; or if it be covenanted, that if the 
creditor die within a certain term, then the tenement so 
engaged shall remain to some third person, such covenant 
shall stand good. And although the heirs of the debtor have 
some colour for bringing this assise of the death of their an- 
cestor, inasmuch as he died in a manner seised in fee, yet their 
right must stand or fall by the covenant. And whereas a 
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ligne effect ou chete. Et puis qe simple covenaunt barre 
ssise jekes en tens ou a touz jours, par plus forcible resoun 
t ele remeyndre solom jugement de nostre court. 



CHAPITRE XVI. [Lxxix.] 

Excepcioun de fee, 

1. A ceo qe est contenu 'el bref,' sicum de fee, — porra un Brae. 2636. 
ler en fee solom le regard del service et nient en demeyne, ^^\%is-^^), 
um le seignur del fee, et uri autre porra tener en fee et en 
meyne et nient en service, sicum acun fraunc tenaunt. Et 

J est ausi quant qe chescun homme tient a ly et a ses heirs, 
[uel qe ceo soit terre ou rente issaunt de terre. Et si est 
tierce manere de fee, qe est un noun general a touz feez, 
lun as feez de chivaler et de touz autres^ 

2. Le fee neqedent especefie^ en ceste assise signifie touz 
irs terre ou rente qe le auncestre tint a ly et a ses heirs, 
le quel il poeit aver vendu en sa vie en fee, sauntz fere a 

Hi prejudice ou tort. Et si assise soit porte de autre manere [208.] 

— I. 80 MG. en le bref A'^ C. om. LS, 2. feez add. N. ^.boMC. nm. N. 

petite fee L. 

iple covenant bars the assise for a time or for ever, there is creditor** 

, i> • I • 1 • f estate under 

ich greater reason for its being stayed in pursuance of a judgment. 
Igment of our court. 

CHAPTER XVI. 
Exception founded on the words 'as of fee.' 

1 . As to the words contained in the writ, 'as of fee/ one Fee,-ntfi- 
"son may hold in fee in respect of the service and not the word. 
demesne, as the lord of the fee; and another may hold in leSSteig.* 

and in demesne and not in service, as any free tenant. ^°^' 
e is also whatsoever any person holds to himself and his ,^JJJJ"^!*" 
irs, whether it be land or rent issuing out of land. And hentance. 
»re is a third kind of fee, which is a general name for all scriptive of 
St as well for a knight's fee as all others. 

2. But the fee specified in this assise always signifies land or what fee u 
it which the ancestor held to himself and his heirs, and assise of 
lieh he might in his lifetime have sold in fee without doing center. 
>rejudice or wrong to any one. And if the assise be brought 

VOL. II. K 
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de seisine, sicum de terre tenue a terme de vie, ou a termc 
Brae. a64; dcs aunz, si chcitc Tassise. A ceo qe ^dit est' el bref, ausi 

Flo. Vfo, a9i. / / . . ^ 

cum de fee, poet' estre entendu en deus maneres, issi qe cest 
mot, ausi, signefie colour de verite, cum est de disseisours et 
de intrusours et de autres, qe detienent autri dreit, ct Ics 
quels moerent seisiz ausi cum de fee, ou qe il signefie pure 
verite, sicum est de tiels qe tienent par verrei title, dount 
nul ne ad meillour^ dreit de eus, et moergent seisix en fee. Et 
en ambideus ces cas voloms nous, qe ceste assise se^ tiegne. 
Bmc. a69; 3. Ou il porra dire, qe ^tut morust le auncestre^ seisi 
(5 50)?^ ausi cum de fee, rien nequedent de ceo ne poeit descendre a 
ses heirs, pur ceo qe il fiist bastard, Et, tut soit qe nul nc 
put estre atteynt pur bastard for qe en sa vie et en court 
Cristiene, si les parties neqedent se assentent qe horn en- 
querge^ par Tassise en manere de juree, si le auncestre fast 
bastard ou noun, soit prise la reconisaunce, et solom le verdit 
^se face' le jugement. Et si acun ne se vodera mettre en ic 
averrement, adounc se face le jugement encountre ly, lequel 

I — I. deit estre LGS. dist est NM. est dist C. 2. so C poeit I. puit NMO. 3. » 
ND. aim, C. meurXG. mere S. 4. ao NSOM. se om. L. 5 — ^5. Icwm- 

cestre tot morust il M. 6. le querge Jtf. 7 — •j. io NOC. nUmLS. 

si passe M. 

of any other manner of seisin, as of land held for term of life 

•^# of fee.* or for term of years, the assise shall fall. The words in the 

writ, 'as of fee/ may be understood in two ways, according 

as the word ' as** imports an apparent truth, as in the case of 

disseisors intruders and others, who withhold another's right 

and die seised as of fee, or signifies the mere truth, when 

persons who hold by a good title, and than whom none has a 

better right, die seised in fee. In both these cases we will 

that this assise take place. 

Exception 3* Again, the tenant may say, that although the ancestor 

!^r'^" died seised as of fee, yet no part thereof could descend to 

*^**^' his heirs because he was a bastard. And, although no one can 

be attainted as a bastard except in his lifetime and in court 

Legitimacy Christian, yet if the parties consent that it shall be inquired 

tried bv jury . . 

byconaent * by the assisc, by way of jury, whether the ancestor was a 
bastard or not, let the recognisance be taken, and judgment 
be given according to the verdict. And if any one will not 
put himself on the averment, then let judgment be given 
against him, whether he be tenant or plaintiff. And let the 
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qe i! soit tenaunt ou pleintif. Et en mesme la manere soit 
fet' en cas, ou mise' est avaunt^ excepcioim, qe le auncestre 
morust bastard sauntz heir de tenement dount il fust fefF^ Ante. 1. u. c. 
soulement a ly et a ses heirs. 

4. Ou il porra dire, qe il ne tient les tenementz de- W|»c. 269 ; 
maundez for qe de bail, ou a la volunte, ou en garde de acune « (?»)• 
tierce persone, sauntz qi il ne poet^ respoundre. Et si ceo L*°^ ^'J 
soit averre, chete Tassise. Et ausi, s'il die qe le auncestre ne 
morust mie seisi de^ demeyne, mes soulement del fee. 

5. Ou le tenaunt porra bien graunter^, qe le auncestre le Jljj** *'^' 
pleintif en morust seisi cum de fee, mes' il nepurquant rien (557)- 
ne poet* prendre par ceste assise; car mesme cesti auncestre 

lessa a celi tenaunt le tenement a terme par condicioun, qe, 
si le lessour deviast avaunt le terme, le termer i averoit 
fraunc tenement a terme de vie, ou fee et fraunc tenement, 

I. fet am. If. 1. mis LSM, mist G, 3. pur add, NMC. 

tim. F. 4. 90 SMC, poeitX. pait A'G. $.$oLSQi\ del M. en [sun] ^. 

6. to NGM. ganrauntir LS, ganunter C. 7. tto NGMC, mes si LS, 8. ho C. 

tim, NG. poeit LS. $im. M. 

like be done, in cases where it is put forward as an exception, 
that the ancestor died a bastard without any heir to the 
tenement^ wliereof be was enfeoffed only to himself and to his 
heirs ^. 

4. Or the tenant may say that he holds the tenements de- Kxctpaon 
manded only as bailiff, or at will, or by wardship of some third hoid«aat»iijfr 
person^ without whom he cannot answer ; and if this be proved, g,*""^„ 
the assise shall fall. So. if he says that the ancestor did not that the an. 

cestor wBs 

die seised of the land in demesne, but only of the fee. notwiMdin 

5. Agam^ the tenant may grant that the ancestor of the Exception of 
plaintiff died seised as of fee^ but say that nevertheless he condition to 
cannot take anything by this assise, for that the same ancestor ^^^''^^ 
let the tenement to the tenant for a term on condition that, if 

the lessor died before the end of the term, the termor should 
have a freehold for term of life, or a fee and freehold, where- 
fore that which he held before as at farm, he holds now as his 

f It IB not easy to see how the case added ' assigns*) gives to another in fee, and dies 

in this danse differs from the one first men- leaving no heir, upon which the lord enters, 

tioned. The whole passage is paraphrased The question however in this case would not 

from Bracton or Fleta, where the eipressions arise upon an assise of Mortdancester of the 

are somewhat different. The latter case death of the bastard, as seems to be implied in 

may possibly be that, where a bastard en- the text. See voL i. p. 312. 
feoffed to himself and his heirs (without 

K 2 



(8S7). 
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par quel qe ceo qe il out avaunt cum a ferme, 'tient il ja' 
cum soen fraunc tenement, et le quel covenaunt averree si 
perist Tassise. Et en mesme la manere remeyndra de terre 
engage, si le dettour point nel aquite al jour, ou al meyns 
tendu ' de aquiter, solom ceo qe dit avoums avaunt ; ou s'il 
tiegne la terre en gage par jugement en nostre court. 

Braca69; 6. Ou il pora dire, qe il n^i ad rien, ne rien ne cleyme a 

(Iso- ceste foiz, for qe en seignurie, ou en noun de garde, ou a 
tener en autri noun del bail un tiel sicum fermer a la 
volunte soen lessour, qi point ne est nome el bref ; et si ceo 
soit averree ou nient dedit, et la jurree testmoigne qe il ^ ne 
ad rien clame ^ en soen noun demeyne, par taunt est le bref 

[209.] abatable. Et ausi, si le tenaunt se reconisse estre autri 
vileyn, et issi tener en autri noun. 

Fie. 295 7. Et si acun demaunde par ceste assise ceo qe femme tient 

outre sa dreite dowarie, pur ceo neqedent qe ele cleyme 
nient for qe dowarie, si cherra ceste assise, et tient lu * de 
remedie aver * par amesurement de dowarie. 



I — I. tient il L. si tient il ialemeyns JV. tint il SG. tient ia ilf. tent il ia C 
2. [nej tendist N. tendi SGM C. 3 — 3. ne ad rien ne rien ne cleyme N* iim, MG. 

4 — 4. remedie NM C. sim, Q. de remedie ^. 

freehold ; and if such a covenant be verified^ the assise is at an 
Exception of end. In like manner it shall be stayed, where the land has 
been put in gage, if the debtor has not discharged it or at 
least offered to discharge it at the day, according as we have 
said before ; or if he holds the land as a security by judgment 
of our court. 
Exception 6. Again, the tenant may say that he has nothing and 

bold* in claims nothing at this time except in seigniory, or by title of 
ab^nt party. Wardship, or to hold in another's name by the lease of such an 
one, as a farmer, at the will of his lessor, who is not named 
in the writ, and if this be proved or not denied, and the jury 
testify that he has not claimed anything in his own name, the 
writ is thereby abatable. So, if the tenant acknowledges him- 
self to be the villain of another, and thus to hold in another's 
name. 
ExceMof ?• If any one demands by this assise that which a widow 

^wVTbie holds in excess of her right dower, the assise shall fail, inas- 
by aasise. much as sho claims nothing but her dower ; and remedy shall 
be had by writ of admeasurement of dower. 
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CHAPITRE XVIl. [Lxxx.] 

Excefcioun del jour qe il morust, 

I. A ceoqe est contenu el bref, le jour qe il morust, ou le nnc^A\ 
ur qe il prist habit de religioun, ou le jour 'qe il s'en partist' {s%)V 
^ mesoun en pelrinage * et enprist ' le chemin el quel il *'** ''^' 
lonist, fet bien a prendre garde. Car il i ad jour soler et 
HIT luner, solom ceo qe^ Deu devisa clarte de tenebres j et 
*ux deus jours founts un jour artificiel, qe est de jour fet et 
s la nuyt suaunte, et contient^ xxiiii. houres; et si est 
evisable en quatre parties. Car une porra comencer en la 
utie ^, et finer en la minuyt j la autre porra comencer a la 
linuyt, et finer en la journaunt; la tierce porra comencer a 
I joumaunt et terminer a mydy; et la quarte a midy et 'pur 
asser ' a la nute®. Et dounc si acun moerge ou de nuit ou 
e jour, si moert il en le jour artificiel ; et pur ceo est dit en [209 6.] 

I — T. de loen departir N. qe i departist M. 2 — 2. io verb, NMC. et on prUt L. 

fm. 8, e on il prist G, 3. so NSGMC. qe om, L. ^. so NOMC. sount L. 

m. S. $. so NGM. sim, SC. contiegnent L. 6. meridie N. nnyt^e M. 

ayte G. 7 — 7. finir ND, passer S G. porpasser M, porra fyner W. [purra] finir U. 

. miere leuee N, 



CHAPTER XVIL 

Exception founded on the wbrds ' the day whereon he died,* 

I. With regard to the words in the writ, 'the day Daj.wtar. 
rhereon he died/ or ' the day whereon he assumed the artificial. 
eligious habit,' or ' the day whereon he departed from his 
lonse on pilgrimage and undertook the journey in which he 
ied,' — it is necessary to attend to the following points. For 
here is a solar day and a lunar day, according as God divided 
he light from the darkness, and these two days make one arti- 
cial day, which is made up of the day and of the night fol- 
9wing, and contains twenty-four hours, and is divisible into Division of 
3ur parts. The first may begin at nightfall and end at mid- * *^' 
light, the second may begin at midnight and end at daybreak, 
he third may begin at daybreak and end at noon, the fourth 
lay begin at noon and continue till nightfall. Therefore 
rhether any one dies in the night or in the day, he dies in the 
rtificial day, and for this reason it is said in our writ, 
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noster bref, le jour qe il morust, et ne mie, la nuyt qe il 
morust. 
Bnc. a64 ; 2. Par quci qe ne mie soulement covent a cely, qi bye reco- 
*'*''" verer heritage par ceste assise, averrer qe soen auncestre, de 
qi mort il avera arramie ceste assise, fust seisi acune houre 
del jour qe il morust, einz covient qe il mette a veir qe il 
morust seisi. Car ceux deus resouns porrount estre ensemble, 
qe le auncestre fiist seisi le jour qe il morust, et qe il ne mo- 
rust mie seisi. Car acun porra estre seisi en 'la joumaunt' 
de acun tenement en soen demeyne cum de fee, et * avaunt 
midi 5 en mesme le quarter le pora il doner et mettre de ceo 
autre en seisine oveske bone volunt^ de sei demettre, et^ le 
purchaceour de ceo porra prendre seisine oveke bone voluntc 
de retener, par la unite de quel assent accrest al purchaceour 
fraunc tenement et fee et demeyne par la volunte le feflfbur, 
qi del tut se met hors de seisine, et rien ne ad en voluntc dc 
retener. Et si le feffour moerge tauntost en le secund 
quarter, et soen heir demaunde cele terre aliene par ceste 
assise, et le tenaunt die qe eel auncestre ne morust mie seisi, 

I — T. le moriaunt M. le ioumantX. aim. S. le enioamant N. son moriant O. i.toN, 
et om. LSGM. 3. e cuid. M. 4. en LN, e ilf C. 

' the day whereon he died/ and not ' the night whereon be 
died/ 
Ancestor 2. It behoves him therefore who would recover his inherit- 

SriMd, not ance by this assise not only to aver that his ancestor, of whose 
MiMdUieday death he has brought this assise, was seised some time of the 
day on which he died, but he must also shew that he died 
seised. For these two propositions may stand together, that 
the ancestor was seised on the day on which he died, and that 
he did not die seised ; since one may be seised of a tenement 
in his demesne as of fee at daybreak, and yet before noon in 
the same quarter of a day he may give it away, and pat 
another in seisin thereof with a full intention of divesting him- 
self, and the purchaser may take seisin thereof with fuU 
intention to retain it, by the union of which assent there accrues 
to the purchaser a freehold and fee and demesne by the will of 
If theanoMtor the feoffor, who put himself out of the seisin of the whole, and 
my^on the has no intention of retaining any part of it. And if the feoffor 
dJth. the heir dics immediately in the second quarter, and his heir demands 
co^er. ^ by this assise the land aliened, and the tenant says that the 
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sicom en le cas avauntdit, et de ceo moustre chartre de 
feofFament qe ceo testmoigne, tut die le pleintif qe le doun 
soen auncestre ne deit' rien valer al purchaceour, desicum il 
ne prist unques espletz en plenere seisine avaunt la mort le 
donour, pur ceo ne vaille mie al pleintif ceste assise, si la [21 o.] 
volant^ le donour ne soit trov^ par Tassise contrarie a soen 
doun, ou si le pleintif puse averrer qe le auncestre ne fii mie 
*en bone memorie ne en dreit sen el tens del* feffement. 

3. Car si le auncestre ne poeit aver ^ recoverer par assise 
de no^Tele disseisine en le tens de ceste assise porte, si il 
^ eust vesqui ^ et se fust ^ repentu de soen doun, a mal tort 
tendreit ceste assise lu en la persone soen heir. Mes par 
assise de novele disseisine ne le eust le auncestre james re- 
piixchace, taunt cum par la reconisaunce del assise pout estre 
avcrr^, qe de soen gre ^ le dona, et de soen gr^ s'en issi^ et se 
demist, et de soen gre mist le tenaunt en seisine. Et solom 
ceste resoun piert, et verite est, qe si le donour fiist demore en 
vie et se fust repentu de soen doun, et lendemein ou le tiert 

I. pum If. 2 — a. conj. en bone momorie ne en dreite en le tens de L. en dreite 

memorie en t«nf del N, tim. D08MFW, 3. [ew sun interlJ] N, 4 — 4. eit 

resqni X. Tesqui[8i]8t N: vst vesqui G, nm M, eot vescu S, $. so NO. fu IS. 

rst 3f . 0— h5. sen eissist N. 

ancestor did not die seised as in the case aforesaid^ and thereof 
produces a charter of feoffment which witnesseth the same, 
edthough the plaintiff say that the grant of his ancestor ought 
act at all to avail the purchaser^ inasmuch as he never took 
ssplees in full seisin before the death of the grantor, yet the 
plaintiff shall not succeed by this assise, unless it be found by 
the assise that the intention of the donor was contrary to his 
gift, or the plaintiff can prove that the ancestor was not in 
good memory and right mind at the time of the feoffment. 

3. For where the ancestor, if he had Hved and had repented wbewthe 
of his gift, could not have had his recovery by assise of Novel uving.oouid 
Disseisin at the time that this assise is brought, it would be ieiBin. the 
unjust if this assise should lie in the person of his heir. But 
the ancestor could never have recovered by assise of Novel 
Disseisin, so long as it could have been proved by recognizance 
of the assise that of his own accord he made the gift, and of 
his own accord went out and dispossessed himself, and of his 
own accord put the tenant in seisin. And according to this 
reasoning it would appear, and it is true, that, if the donor had 
remained alive and repented of his gift, and the next day or 
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jour ou tost apres le doun' eust engette le purchaceour, qe 
le purchaceour eust recover! par assise de novele disseisine 
pur la conjunctioun de lur deus voluntez qe fust en la 
transmutatioun de la scisine. 

Brae. 3646; A, Et issi piert, et verite est, qe deus hommes ou plusours 

' porrount estre de un tenement severalment seisiz en un 

jour en lour demeyne cum de fee, 'si chescun* puse prendre 

seisine des homages et de rentes et des terres mountauntz. 

a dcmye marc ou plus, pur^ les paroles del counte par cas 

[2106.] en le dreitj et dounc si le donour moerge mesme le jour de 
soen doun, et ausi le purchaceour, un ou plusours, si plusours 
fefFementz eynt este fetz en un jour de meyn en meyn, si 
deverses assises soint portez de mesme eel tenement par 
les heirs le donour et par les heirs ^les purchaceours^, en 
chescune persone tendra lu ceste assise; ^le heir^ neqedent 
celi qi dreyn morust seisi mesme le jour ^le retendra^ par 
jugement. 

Brae. 365; 5. Et ^ausi le piert il^ par celi qi enprent chemin de 

Fie.a93(53a.) pgifinage, qi se porra demettre de sa seisine et feflFer acun 

I. donur M. 2 — 2. so NM. sicum L. si qe homme Gf. sim, S. 3. ao NMG. 

par LS. 4 — 4. le purchacjeour NO. aim. GM. 5 — 5. qe le heir N, I« 

lieirs ^f. 6 — 6. recouera N. recouront M. 7 — 7. ausi piert If. 

the third day or soon after the gift had ejected the purchaser, 
the purchaser might have recovered by assise of Novel Dis- 
seisin by reason of the conjunction of their two wills, which 
took place at the transferring of the seisin. 
Several per- 4. Hcncc it appears, and so it is, that two or more persons 
hiveiy oeiaed may on too samo day be severally seised of the same tenement 
tiuery. whe- ^^ ^^^^^ demesne as of fee, provided perhaps, by l*eason of the 
mult*be'^ words of the count in the plea of right, that each can take 
*****"• seisin of the homages and rents and lands to the value of half 
a mark or more. Wherefore if the donor dies on the day of 
his gift, and the purchaser also, — or the purchasers, supposing 
several successive feoffments to have been made the same day 
from one to the other, — and diverse assises are brought of the 
same tenement by the heirs of the donor and by the heirs of 
the several purchasers, for every such plaintiff the assise will 
lie, but the heir of him who died last seised on the same dav 
shall retain the tenement by judgment, 
pilgrim on the 5. The samo rule appears from the case of him who under- 
ning hi« takes a pilgrimage, for he may divest himself of his seisin and 

journey. * o o 
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estraunge, et' tauntost mesme le jour se porra mettre en 
chemin, et morir mesme le jour ou le autre j en quel cas, tut 
puse soen heir averrer par assise, qe soen auncestre fu seisi 
le jour qe il se mist en chemin vers soen pelrinage, pur ceo 
ne proeve il mie, qe soen auncestre ly lessa acune seisine ou 
acun dreit, puis qe il ne morust mie seisi corporelement ne 
par volunte. Et mesme ceste resoun porra estre assigne en 
cclui qi doune et autre met en seisine, et mesme le jour prent 
habit de religioun. Et par cestes resouns piert qe ceste assise 
ne tient lu en nule persone for qe en tieles, qi auncestres 
*eynt moruz seisiz, ou ausi cum morutz.' par les resouns 
avaundites. 

6. Ou il porra dire qe le auncestre ne est mie uncore mort, Fio.s94(i48). 
et si ceo soit aver re, si chete Tassise. 

CHAPITRE XVIII. [Lxxxi.] 

De taunt de terre ave les apurtenaumes. [211.] 

I. Contenu est ausi en le bref, de taunt de terre ove les 
apurtenaunces en tiele vile; des qeles paroles porrount nestre 

I. et om, L8G. eNM. 2 — 2. farent mortx If. 

enfeoff some stranger, and straightway on the same day begin 
his journey, and die the same day or the next ; in which case, 
although his heir can aver by the assise that his ancestor was 
seised on the day that he set out on his journey towards his 
pilgrimage, yet he doth not thereby prove that his ancestor 
left him any seisin or any right, since he neither died seised 
corporeally nor by intention. And the same reason may be Feomnentby 
assigned where a person makes a gift to another and puts him St^of pro- 
in seisin, and the same day assumes the religious habit. From """^^ 
all which considerations it appears that this assise lies only for 
those whose ancestors died or are treated as having died seised, 
for the reasons aforesaid. 

6. Again, the tenant may say that the ancestor is not yet pim that an. 
dead, and if this is verified, the assise shall fall. dead. 

CHAPTER XVIII. 

Exception founded on the words ^ofso much land with the 

appurtenances.' 

1. The writ also contains those words, ^ of so much land exception for 
with the appurtenances in such a vill;^ from which words ncHption of 

'^^ the thing 

demanded. 
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excepciouns al tenaunt, cum de crrour fet en le purchaz, ausi 
cum de tenement nome pur rente, ou la reverse, ou rente pur 
services et custumes, ou deus carues de terre pur une, ou si 
acun demaunde service cum il deit demaunder annuele rente. 
Brae, tit ; Et pur ceo si tenement soit demaunde de cell qi rien ne 

Fte. 996 

(5ia-i4). cleyme, ou riens for qe en autri noun, sicum gardeyn, ou 
fermer, ou vilein, ou baillif, ou el noun sa femme, et ' tels 
nient nomez en le bref, ou riens for qe la seignurie et ser- 
vices, ou si ' service soit demaunde ou tenement dust estrc 
demaunde en demeyne en tut ou en partie, ou si le pleintif 
die qe il demaunde ceo qe le tenaunt tient en demeyne cum 
en demeyne, et ceo qe il tient en service cum en service, par 
taunt chiet le bref. Car il covendra a chescun demaunder 
par ceste assise solom ^le tenor del* bref, et solom ceo qe le 
auncestre morust seisi. 
Brae, aw, 2. Et si le pleyntif ne sache moustrer as jurours le tene- 
196 (§16).* ment qe il demaunde, ne ou il le deit recoverir, par taunt 

I. si £. tiNDSG'M. 3. io NDM. si om. LSO, 3 — 3. 1a Bftture de oest JT. 

la tenure del SGir. 

exceptions may arise in favour of the tenant ; as, for an error 

in the demand, if * tenement' is named instead of ' rent,' or the 

reverse, or ^ rent' instead of ^ customs and services/ or two 

earucates of land for one, or if any one demands service, when 

he ought to demand annual rent. Wherefore if a tenement be 

demanded of him, who claims nothing therein s, or nothing but 

in the name of another, as guardian, farmer, villain, or bailiff, 

or in the name of his wife, where such others are not named 

in the writ, or nothing but the seigniory and services, or if 

service is demanded where tenement should be demanded in 

The land demesne in all or in part, or if the plaintiff says that he 

ditunctiy domands that as in demesne which the tenant holds in de- 

''^^"^ ' mesne, and that in service which the tenant holds in service, 

the writ thereby falls. For in this assise every one ought to 

make his demand agreeably to the tenour of the writ, and 

according as his ancestor died seised. 

Stai^uttbf ^' And if the plaintiff cannot shew the jurors the tenement 

^«? ***• which he demands, nor where he ought to recover, the assise 

g 'Note, that when one demands hy Mort> his demesne as of fee.*' For one ouf^t to 
dancester otherwise than as the defendant demand of him that hath the thing demand- 
holds, the assise shall &11 ; thus, if the de- ed ; for of him that hath nothing, nothing 
mandant supposes in the tenant other estate can be demanded.' (Note in MS. N.) 
than he hath, as where he is not "tenant in 
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:e Tassise. £t en mesme la manere, si le tenaunt die, 

I ne tient mie tote la demaunde, si les jurours del assise [an b.] 

it, qe il ne sevent lequel il tient tut ou nient'. 

CHAPITRE XIX. [Lxxxix.] 

De excefcitmn pms U terme. 

t si est contenu el bref, si le auncestre morust puisB»e.»63 
:erteyn terme nom^ en mesme le bref, dount excepcioun 
:* nestre al tenaunt. Car si il puisse averrer, qe il ne 
ust mie seisi puis le terme en soen demeyne cum de fee, 
bete la assise. 

CHAPITRE XX. [Lxxxiii.] 

De excepcioun de^ froschejn hejr, 

. Puis est contenu en le bref, si le pleintif est proscheyn ^(f'Jf ; 

i dount qi est plus proschein heir de autre est en partie f§*36!38). 

de sus, et plus serra dit en le pl^ de dreit. Et quant a **«^ »• ^ 

noun ND8GMBW. a. to S. poeit L. puit NM. pont G, 3. de plus ND. 

d. 

'eb J falls. So, if the tenant says that he does not hold all xiMUemmit 
is demanded, and the jurors of the assise say that they do does not hold 
know whether he holds the whole or not. 

CHAPTER XIX. 

Exception founded on the words ' cfter the term* 

\, is also contained in the writ, ' whether the ancestor ^f ^^^*'*~ 
[ after^ a certain term named in the same writ, from which fon tb« term 

• ••!• <»i ■n<j»i iuuD6d, the 

szception may anse m favour of the tenant. For if he can asdMfaiii. 
re that the ancestor did not die seised after such term in 
demesne as of fee, the assise shall fall. 

CHAPTER XX. 
Exception founded on the words ' next heir.^ 
. The next article in the writ is, * whether the plaintiff is "f*"*";;* 

• J irn • • "I • title Mhehr 

t heir. Who is nearer heir than another has been in part ttaTemd. 
itioned above, and shall be more fully set forth in treating 
/he writ of right. And as to the proximity, the tenant 
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la proscheynete porra le tenaunt respoundre', qe un autre est 

plus proschein heir; ou* tut outrement traverser, qe il n'est 

mie plus proscheyn, et de ^ceo descendre^ en raverrement 

del assise. 

Br»c.i7o(55». 2. Ou il porra dire, qe il ne est mie plus proschein, car il 

II* (§38). i ad un autre ausi proschein, si la terre soit partable, nient 

nomee el bref ; la quele excepcioun averre ou nient deditc, 

Bnwj. 276 ; si chete Tassise. Et ausi en cas ou Tassise est arramie sour 

Fie. 299 , 

(§ 36, 37). un parcener, ou plusours parceners tienent en commun, par 
[212.] taunt est le bref abatable. Et cum plusours parceners oa 
autres tienent en commun, et ceste assise soit arram^ sour 
trestouz, si le un des tenauntz moerge, si chiet le bref. 
Brte. aM, 3. Ou Ic tcnaunt porra dire qe le pleintif ne porra^ estre 
Ki.ao2'?^39). heir proschein, car le auncestre de qi mort il ported Tassisc 
*^ ne tint mie les tenements en soen noun^ demeyne, eynx fist 



^en le noun^ un tiel et fu soen vileynj et le quel cas averrec 
ou nient dedit, chete Tassise. 

Brftc. 371 * 

Fie.Ma(fi40). 4. De assise arramie par une soeur vers une autre socur dc 
303 (J 57). ^ ^ 

I. e dire €uid. M, t. conj. en LS, e NMG. 3 — 3. ao N8GM. tim. D. 

sei defendre X. 4. pait ND. pout £. 5. 90 NDMW. porta ISO. 

6. noun am. If . 7 — 7. to NDBW. en yn nuon X. el noun SG If. 

may answer that another is nearer heir than the plaintiff, or he 

may absolutely traverse his being the next heir, and thereupon 

descend to averment by the assise. 

Exception for 2. Or he may say, supposing the land to be partible, that the 

ofco.par- plaintiff is not the nearest heir, there being another as near 

not named in the writ ; and if this exception is proved or not 

denied, the assise shall fall'^. So if an assise is brought agamst 

one parcener, where several parceners hold in common, the 

Abatement Writ is thereby abatable. And when this assise is brought 

paraner.^^ against sovcral parceners, or others holding in common, and 

one of the tenants dies, the writ falls. 

Exception 3. Again, the tenant may say that the plaintiff cannot be 

was wui^ ' next heir, for that the ancestor of whose death he brings the 

assise did not hold the tenements in his own name, but in the 

name of such an one, and was his villain, which case being 

proved or not denied, the assise shall fall. 

AMbe does 4. As to au assise brought by one sister against another of 

tween co-par. 

cenen. h See the entry of an assise 1 6 Edw. I, cited in Cowers Interpreter. *. r. 

Partitione fiunenda. 
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jnement descendaunt de lour commun auncestre, voloums 
e ne tiegne nul lu pur la perigalte del dreit possessorie entre 
les, eynz tiegne lu bref de purpartie. Et cum deus soeurs 
fnt arrame ceste assise vers un tenaunt, et dount la une 
Mt mulere et Tautre bastarde, tut die I'assise qe la une fu 
ee de eynz les esposailes et le autre devaunt, ja pur ceo ne 
•meigne, qe Ma seisine ne* soit juge al une et al autre, sauve 
la mulere sa accioun a recoverer la partie de la bastarde par 
ref de dreit, puis qe ele avera age de ceo fere; et la soit 
edute' la replicacioun de bastardie. Et mesme ceste resoun 
jigne lu entre parceners, dount acuns sount vileyns et acuns 
Dunt frauncs. 
5. Ou il porra graunter^, qe il est proschein heir, et nepur- b«c. ijr. 
uant porra il dire, qe il n'en deit aver point uncore la sei- 394 (§*s6. 5*7). 
ine; car il la tient par fefFement le auncestre a terme de [2126.] 
iCj ou en gage, ou par condicioun, ou jekes a certeyn tens 
>ar jugement de nostre court, ou par la ley de Engleterre a 

I — I. lassise L. la seisine SGM, lassise ne N. gim. D. la seysine ny W. la seisine ne 
yrr.B. 2. dedit X. deducts, desdit S. desduit (?. dedayt 3f. 3. to NOM. 

imonterl. tim. S. 

tenement descending from their common ancestor, we will 
lat such an assise shall not lie, by reason of the parity of the 
3Ssessory right among them, but the remedy shall be by writ 
* partition. And where two sisters, one of whom is legitimate on aariMby 
id the other is a bastard, have brought this assise against a and te^Mti, 
nant, although the assise say that one was born in matrimony b^tS?^"^ °' 
id the other before, yet it does not therefore follow that the 
lisin shall not be adjudged to both, saving to the legitimate 
3r action to recover the bastard^s share by writ of right when 
le is of age to do so ; and let the objection of bastardy be 
len determined upon replication. The same rule also holds so for litten, 
nong parceners, some of whom are villains and others free', uon. 

5. Again, the tenant may admit that the plaintiff is next Exception of 
eir, but still may say that he ought not as yet to have the SStatT not 
jisin, for that the tenant holds it by feoffment of the ancestor ^®*®™^'***'- 
»r term of life, or in gage, or upon condition, or for a certain 
me by judgment of our court, or by the law of England for ^^y.**^ **** 

* The case in which this point would arise freeman married a neif, half the children were 
explained by Bracton, by reference to a free, and half were villains, 
istom of Cornwall ; according to which, if a 
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terme de vie. Mes a ceo covendra de averrer' engendnire, 
qe fust oy crier ct qe avoit faceoun' de homme et ne mie de 
moustre, et la quele ne fust unques atteynte pur bastarde. 

Brmc %iibi 6. Ou il porra dire, qe il i ad plus proschein heirj sicum 
' en cas ou le puisnee frere de treys eit arrame ceste assise de 
la mort soen milueyn frere, si le tenaunt meyne en court 
acune issue del frere einznee, par taunt cherra Tassise. 

B»c. 17J ; 7. Ou il porra dire, qe, tut soit il proschein heir soen aun- 

Ple.a96(§io). ' r^ > n > r 

cestre, neqedent ly *en ousta* par assignement en sa dreyne 
volunte par testament. Et si ceo soit averre, et le tenement 
soit devisable par usage et custume del lu, sicum est de bur- 
gages, si cherra I'assise. 
BiM. 97a; 8. Ou, tut soit il dreit heir, eel bref neqedent ne sufBt 
mie pur remedie pur la contrariete^ de usage, qe est, qe nul 
bref ne courge for qe le bref de dreit clos solom le usage del 
maner. Et si le tenement^ soit ^des auncienes^ demeynes de 
nostre Coroune, et le pleintif et le tenaunt soint ambideus 
sokemans, ou si le pleintif sokeman eit arrame ceste assise 

I. ioXS. BXimNDOMWE, 1, 90 N, &ce, on £. fiMshun JIT. hotSQ. 

3 — 3. ennoyta If. 4. eoSOMF. oontrarie oeo X. oontnurie jV. 5. MaoerlTJf. 

6 — 6. de acuns X. §im. S, dea ascunes G, de aunden N. aundenes Jf. de anndenes F. 

term of life. But for this he must prove that he had issue. 
which was heard to cry, and which had human form, and not 
that of a monster, and was never attainted as bastard. 
Exoeptionof 6. Again, he may say that there is a nearer heir, as where 
°**^ ' the youngest of three brothers brings this assise of the death 
of his second brother, if the tenant produces in court any issue 
of the eldest brother, the assise shall fall. 
Exoeptionof J. Or he may say, that although the plaintiff is the next 
heir to his ancestor, yet his ancestor excluded him by a dis- 
position made in his last will by testament; and if this be 
Tenement* Verified, and the tenement be devisable by usage and custom 
custom.^ ' of the place, as is the case with burgage tenements, the assise 

shall fall. 
Exception 8. Or the tenant may say, that although the plaintiff be 
(taneme. right heir, yet he cannot have remedy by this writ by reason 
of an usage to the contrary, to wit, that no writ shall run, 
except the writ of right close according to the custom of the 
manor. And if the tenement is parcel of the ancient demesnes 
of our Crown, and both the plaintiff and tenant are sokemen, 
or if the plaintiff being a sokeman has brought this aadse 
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vers le seignur del maner, par taunt cherra cest bref, si le [213'] 
pleintif ne puse moustrer coment le tenement soit chaung^ 
par fe£Fement hors de socage. 

9. Ou il porra dire, qe, tut soit il proschein heir soen aun- 
cestre, neqedent ne en morut mie si seisi, qe le donour ne 
demora touz jours en seisine oveke ly, et uncore en est seisi. 
Et si ceo soit averr^% si remeyndra Tassise*. 



CHAPITRE XXI. [Lxxxiv.] 

De excepciouHy qi la terre tient, 

I. A ceo, qe ^il dit* el bref, somonez tiel qi la avauntdite bwks. j66; 
tcrre tient, ou rente ^deforce tient^ fet a enquere si le tenaunt 
tiegne tut soul* ceo qe le auncestre tint*, ou en partie. Car le 
entier porra estre en plusours maneres. Cum si le pleintif de- 
maunde acun maner ove les apurtenaunces, ou une came de 
terre ove les apurtenaunces, ou ^x. liverez^ de terre ove les 

T. 00 nent dedit add. M. tim. W. 2. $0 ND, la seisine LSGMWF, 3 — 5. est 

dit ND. sim. GW. i dit M. dist B. 4 — 4. deforceour tient N, deforce 8, deforce 

ou tient Jf. 5. solom NMF. soulement SG. 6. io SGM. tient Z. tynt ND, 

7—7. xL 11. NM. 

against the lord of the manor, the writ shall thereby abate, 
unless the plaintiff can shew how by feoffment the tenement 
has been changed from socage. 

9. Or he may say, that although the plaintiff is next heir, ^^^'^ 
yet his ancestor did not so die seised, but that the donor always certor's mUo 
continued in seisin together with him, and still is seised ; and perfMt 
if this be verified, the assise shall be stayed. 



CHAPTER XXI. 
Exception founded on the words *' who holds the land.' 

I. As to the words in the writ, 'summon such an one who statement of 
holds the aforesaid land/ or ' holds the rent deforced/ — the writ. 
inquiry should be made whether the tenant holds all according 
as the ancestor held it, or only part of it. For the whole may 
be of various kinds. Thus, where the plaintiff demands a 
manor with the appurtenances, or one carucate of land with 
the appurtenances, or twenty librates of land with the appur- 
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apurtenaunceSj dounc* solom la demaunde covent as jurours, 
qe il veient especialment quel tenement et cum bien Ic 
pleintif demaunde, lequel le entier solom ceo qe le auncestre 
^le tint% ou partie; et si le entier soit demaunde, et partie de 
eel entier soit aliene nient forprise el bref, chcte Tassise. 
Bnc, 366 ; 2. Et si le pleintif face sa demaunde par parceles, issi sera 
(•4a, 43). chescune parcele un entier^ et dounc si acun ne tiegne acune 
[213 b,] parcele entierement, si cherra le bref quant al entier de cele 
parcele, et se tendra quant as autres parceles entieres. Car, 
tut soit qe il n'i ad qe un pleintif devers plusours tenauntz, 
neqedent cherrount plusours acciouns, tut soint eles sembla- 
bles, pur la pluralite des parceles et des^ tenauntz. Et si 
acun demaunde une parcele par plusours parceles vers un 
tenaunt, sicum une carue de terre^ par plusours vergeez^, 
ou une vergec par plusours acres, si le tenaunt ne ti^e 
mie le entier solom la demaunde, si chiete le bref, ou pur 
ceo qe le tenaunt ne tint** unques rien, ou pur ceo qe il 
aliena partie, dount nule mencioun ne est fete, avaunt le 
bref purchace. 

I. doanc om. M. doant ^. 7 — 7. ao S le dent X. le pleyntif tient jVP. le 

t3rnt M, tient O, 3. so NO. des om. L. de M, 4. ao ND. de plusours add. Li^. 

ven •pluaaan €Ldd. G. $. $0 N3. verges LG. yergees M. 6. so SG. tient X. tynt ^Dlf. 

tenances, the jurors according to the demand must particularly 
yiew what tenement and how much the plaintiff demands, and 
whether the whole according as the ancestor held it or part 
only ; and if the whole be demanded, and a part of that whole 
not excepted in the writ be alienated, the assise shall fall, 
if tenant 2. And if the plaintiff makes his demand by parcels, then 

any parcel cvery parccl IS a separate whole, and therefore if the tenant 
abateiaato does not hold the whole of any parcel the writ shall fall as to 
the whole of that parcel, and shall hold good as to the other 
entire parcels. For though there is but one plaintiff against 
several tenants, yet several (although similar) actions shall 
accrue, by reason of the plurality of parcels and of tenants. 
And where one parcel is demanded against one tenant by 
several particulars, as one caracute of land by several virgates, 
or one virgate by several acres, if the tenant does not hold 
the whole according to the demand, the writ shall fall, either 
because the tenant never held any part of it, or because be 
aliened part before the writ was obtained, of which alienation 
no notice is taken. 



that parcel. 
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3. Et si acune alienacioun soit fete apres le bref purchace, Hmc. a<>^ ; 
pur ceo ne remeigne mie Tassise pur presoumpcioun de la '''^•^'^'so). 
fraude le alienour ; desicum graunt presumpcioun est en tels 

cas, qe tieles alienaciouns sount fetes a delayer les pleintifs 

de lour dreit, et pur escure' les jugementz de nostre court. 

Mes cum acune tele alienacioun soit fete, et le fefFour moerge 

avaunt le jour de play, pur ceo ne chete mie le bref j mes 

viegne le tenaunt, et respoigne al assise, ou vouche a garaunt 

le heir le feflfour. Et si le heir soit de eynz age, pur ceo ne 

remeigne mie la assise a prendre; car en tels cas voloms 

nous qe le heir respoigne, de quel age qe il soit, ausi cum [214.] 

ordine est en nos estatuz qe il respoigne al bref de entre stat.wert. i. 

founde' sour disseisine. Et si le heir recovere, sauve soit al C47. 

tenaunt de sa garrauntie recoverer, quant le heir vendra a 

soen age, par resomounse hors des roules de nos Justices, ou 

nous voloms qe especiale mencioun soit de ceo fete. 

4. Ou si le tenaunt die, qe il ne tient mie le entier, unc. a66 6, 
adounc covent qe il die, qi^ tient le remenaunt. Car nous Fie. 293 1§ 44)- 
voloms, qe eynz ceo qe brefs se abatent par vice et par 

I. eachxae NDSO. tim. M. 1. «o M. sim. 8RW, foundu del. fundu A*, 

fbundn O. 3. so MO. qe il LN. qil S. 

3. If any alienation be made after the obtaining of the writ, Alienation. 
the assise shall not be thereby stayed, by reason of the pre- pui^hMed. 
sumption of fraud in the alienor, as in such cases there is a a^S^^^ '^^ 
great presumption that such alienations are made to delay the 
plaintiffs of their right, and to evade the judgments of our 

court. But if any such alienation be made, and the feoffor Aasfoe not 
die before the day of plea, the writ shall not abate ; but the non-age^of 
tenant must come and answer to the assise, or vouch to war- alienor. 
rant the heir of the feoffor. And if the heir is under age, yet 
the assise shall not stand over to be taken ; for in such cases 
we will that the heir shall answer of what age soever he be, as 
it is ordained in our statutes that he shall answer to the writ 
of entry founded on disseisin. And if the heir recover, let the 
tenant^s right be saved to recover his warranty, when the heir 
shall be of age, by resummons out of the rolls of our Justices, 
wherein we will that special mention be made thereof. 

4. If the tenant says that he does not hold the whole, Tenant 
then he ought to declare who holds the residue. For we will non tenure 
that before writs be abated for a fault or error, the tenants state wiio 

holds. 
VOL. n. L 
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errour, qe les tenauntz. enfbrment les pleintifs coment il se 
purchaccrount bons brefe. Et si le tenaunt die le noun de 
ccli qi tient le remenaunt, a ceo par cas porra le pleintif re- 
spoundre qe par taunt ne se deit le bref abatre, car il mesmes 
tint ' le entier le jour qe le bref fii purchace. 
Brmc. 3706 5. Ou il porra dire, qe celi qe tiel remenaunt tient le 
aw (5*4^)^ tient a terme des aunz, ou a volunt^, ou en villenage, ou' 
vileyn est celi qi est nome tenaunt el bref; *et en tel cas 
estera le bref^. Et si le tenaunt die, qe le tenaunt del reme- 
naunt est soen fraunc homme et eel remenaunt tient de ly 
fraunchement, si le pleintif ne eit present ement* sute del* 
saunc al vileyn a prover qe il soit vileyn, si chete le bref; et 
le pleintif se purchace bon^ bref sour ambideus les tenauntT. 
Et si les teuauntz allegent noun tenure, et^ ne sachent dire 
[214 b."] qi® tient le remenaunt, si respoigne' de ceo qe il tient". 

6. Ceste excepcioun de noun tenure tient lu proprement 
en ceste assise ensemblement oveske les autres excepciouns 
tochauntes les motT. el bref. Car en autres brefe, si ele soit 

I. 9oM. tient LNO. 2. eSGMF. 3 — 3. om, M. 4. prwt JVD. en 

present O, prestement MF. 5. so NDM. de L. 6. son JIf. 7. et om. L 

9 MOF. si il NDW. nm. B. 8. to NM. tim. F, qe il L. 9. respoignent 3f. 
10. i tiegnent M, 

RepiicatioD inform the plaintiffs how they shall purchase £^od writs. And 

to racli pl«A. . ./ r ^ o 

if the tenant sets forth the name of him who holds the residue, 
the plaintiff may perhaps answer thereto, that the writ ought 
not thereby to abate, for the tenant himself held the whole 
the day that the writ was purchased. 
S2i"S?**3f '5' ^^ *^® plaintiff may say that the person who holds such 
****** dS?* I'osidue holds it for a term of years, or at will, or in yillenagei 
dAnt'« TiUAin. and is the villain of him who is named tenant in the writ ; and 
Rejoinder, in such caso the writ shall stand. And if the tenant says that 
the person who holds the residue is his freeman, and holds 
such residue of him freely, and the plaintiff is not prepared 
Proofi^ tuu with suit of the blood of the villain to prove that he is a villain, 
Iain's kin', the wrlt shall fall ; and let the plaintiff obtain a good writ 
against both the tenants. If the tenants allege non-tenure, 
and cannot say who holds the residue, let them answer for 
what they hold. 
Exoeption of 6. This oxcoption of non-tenure lies properly in this assise, 
iMy be piMd- together with the other exceptions concerning the words in 
•xeeptiooe. the writ. For in other writs, if it be put forward with effect, 
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mise avaunt atteignaument, si ele est si chargeaunt, qe autres 
excepciouns ne i ount point de lu, eynz. 'se fra' jugement 
solom ceo qc averement se face de cele excepcioun. Et ceo 
diversement ; car en bref de eschete et de entre et de fourme 
de doun et de cosinage et autres, en queus batayle ne gist ne 
graunt assise, si le verdit de ceste excepcioun se face pur le 
tenaunt, adounc chiet le href, et issi est ele dilatorie, — et si 
encountre le tenaunt, le pleintif recovera sauve al tenaunt 
sa accioun en le dreit ; et si ele soit mise avaunt atteignau- 
ment en plee de dreit, si eirt ele peremptorie, encountre qi 
*qe unqe' passe. 

7. Et si le pleintif se pleyne et demaunde tenement en 
demeyne, et le bref die, qe le tenaunt le deforce, par taunt 
est le bref abatable pur vice de eel bref ^ car il dust aver dit, 
qe le tenaunt tient. Et s'il ne demaunde mie terre ne tene- 
ment en demeyne, mes rente et service, et le bref die, qe le 
tenaunt tient, par taunt est le bref vicious et abatable, s'il 
en soit chaleng^j car il dust estre, qi la avaundite rente [215.] 
deforce. Et si il i eit errour el purchaz de noun de ville ami J§ 46)?* 

I — I. to MF. oeo serra L8. fn N. se fere O, 2 — 2. qe ynqes ele NS, 

qe ele MO. 

it is of such force, that there is no room for other exceptions, otherwiMjD 
but judgment must be given according as proof is made of this 
exception. And that in different ways ; for in writs of escheat, Exosption of 
entry, formedon, cosinage, and others, in which battle and the wh^ dua- 
great assise do not lie, if the verdict upon this exception be perempi^ 
given for the tenant, the writ abates, and so the exception is 
dilatory, — if against the tenant, the plaintiff shall recover, 
saving to the tenant his action in the right; but if it be put 
forward successfully in a plea of right, it will be peremptory 
against whomsoever it passes. 

7. If the plaintiff makes his plaint and demands a tenement Forma or writ 
in demesne, and the writ says, ' whereof the tenant deforceth in denwsm.— 
bim,^ the writ is thereby abatable for fault in such writ, for it 
onght to have said, ' which the tenant holds/ And if he does 
not demand land or tenement in demesne, but rent and service, 
and the writ says, ' which the tenant holds,' the writ, if it be 
challenged, is in that respect defective and abatable, for it 
ought to have been, ' who deforceth the aforesaid rent/ And Misnomer. 
if there is error in the writ as to the name of the vill, as where 

L 2 
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si hamelet soit nome pur vile, ou autre manere de errour, par 
taunt est le bref abatable. 



CHAPITRE XXII. [Lxxxv.] 

Excepcioun de felonie ^al acciounK 

Braci'jbb; I. Ou le tcnaunt porra dire, qe assise ne deit estre, car 
•30a ( 51). ^^ji auncestre qi seisine il demaunde fli feloun, si qe par 
mi ly ne poeit descendre seisine ne dreit a nuli autre, for 
qe a chief seignur cum eschete. Mes' ceo ne suffist mie, si 
dit ne soit coment feloun, sicum en excepcioun de bastardie 
covendra dire coment bastard. Et cum il avera dit coment 
feloun, adounc covendra ceo averrer par record, pur peril qe 
pora estre de la atteynte, si les jurours del assise feissent 
faus^ serment. Car s'il die, qe il fust juge cum feloun en tiel 
lu ou en tiel, uncore ne suffist mie, si pleine execucioun ne 
fiist fete de jugement, et de ceo covendra voucher acun record 

I — I. om- NDRW. 3. Sire leo tous die qe mes N. tim. DR. 3. so NSGM. sannti I. 

a hamlet is named, where it should have been a vill, or any 
other kind of error, the writ is thereby abatable. 

CHAPTER XXII. 

Exceptions of felony and bastardy, and other exceptions 

to the assise, 

ExoeptioDof I. A^ain, the tenant may say that assise ou2ht not to be, 

felony of^,^*' . 1..,. , 4., 

anoestor. for that the ancestor whose seism he demands was a felon, 
so that no right or seisin could descend through him to any 
other^ but to the chief lord^ as an escheat. But this is not 
sufficient, unless it be said how he was a felon, as in an excep- 
Thiiexoep- tion of bastardy, it must be set forth how a bastard. And 
Touched bj when he has explained how he was a felon, then he must aver 
it by record, on account of the danger there might be of an 
attaint, if the jurors of the assise should make a false verdict. 
For if he says that he was adjudged felon at such or such a 
place, yet this is not sufficient, unless the judgment was fully 
executed, and for this some record should be vouched as a 



racord. 



k The expression 'chief lord' denotes not lord ; as the tenant in chief is the immediate 
the superior or sovereign, bat the immediate tenant. See before, book ii. c. 8. ss. 5, 8. 
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a garraunt. Et par ceste resoun piert bien, qe nul jugement 
de felonie ne dust estre rendu sauntz presence de acun qe 
porte record. Et s'il die qe il fust utlage, a ceo porra estre nr«c. 273; 
rcspoundu, qe cele utlagerie fust puis anienti par dreit, sicum Anti?YV*'' 
de sus est dit. ^ '^ 

2. Et s'il die, qe il avoit un frere eynznee, qi fist felonie Brae. 372 6: 
dount il porta jugement, par quei nul dreit porra descendre (s 51, sa). 
del auncestre si noun par mi ly, pur qi felonie il entra en t^'-S^J 
les tenements cum chief seignur en' sa eschete, pur ceo qe 
diverses oppiniouns sount en ceo cas, voloms nous qe hom 
sache la ley estre itele* en cest cas en touz brcfe, qe si celi 
frere eynznee qi fu feloun survesqui le auncestre de qi sci- 
sine ccste assise est arramie, ou s'il morust devaunt le aun- 
cestre, et lessa acune engendrure qe uncore est en pleine vie, 
en tiel cas chete ceste assise, et autrement nient, eynz soit 
prise la assise par le dreit qe descendi del auncestre al fa. 
puisnee, puis qe le dreit ne trova nul eynzn^ frere ne issue de 
ly, ou il poeit descendre; et soit tenu en teu^ cas ausi cum 
s'il ne eust unques este engendre ; ne james ne soit fete men- 

I. *o OMWR. et I. e S. cum en NIK 1. tiele N. tele MGS. 3. tonz LNCw. 

ceu M. toz S. 

warrant. And for this reason it plainly appears that no judg- 
ment of felony ought to be given except in presence of some 
one to bear record thereof. If the tenant says that he was piea of 
outlawed^ to this .it may be answered, thdt such outlawry was 
afterwards legally reversed, as is above mentioned. 

2. If the tenant says that the plaintiff had an elder brother Feiony of 
who committed felony for which he suffered judgment, so that ban the 
no right could descend from the ancestor except through him, survived the 
by reason of whose felony he, as chief lord, entered into the lefi iaue ; 

, * i^« I . i_ xL f • • otherwiae not 

tenements as his escheat, — whereas there are diverse opmions 
upon this point, we will that it be understood that the law in 
such case as to all writs is this: that if the eldest brother sur- 
vived the ancestor of whose seisin this assise is brought, or if 
he died before the ancestor and left any issue still living, this 
assise shall fall, and otherwise it shall not, but the assise shall 
be taken by virtue of the right which descended from the 
ancestor to the younger son, since the right never found any 
elder brother, or issue of him, to whom it might descend; 
and such case shall be treated as if he had never been born. 
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c ioim de ly en coiintc countaunt en nule descente. £t si le 
counte soit chalenge pur le omissioun, a ceo soit respcmdu, 
'\c il 'ne attend! ' unques qe acun dreit ly poeit descendre, et 
si acun ly descendi, celi neqedent resorti' al auncestre dount 
il vientj si qe del piere ou del autre auncestre descendi le 
dreit al puisnee frere sauntz nul meen, ausi cum nul eynzne^ 
ne fiist unques cree^. 
bhk-. 378 3- Excepcioun de bastardie mise^ encountre acun pleintif 

i'tooos^fiau ou acun tenaunt en ceste assise fet en touz cas remeyndre 
Tassiscj et ^la torne* acune fbiz en jure; et acune fbiz'en 
est enveie la conisaunce a dedure^ en court Cristiene. De 
[216.] celi neqedent, qi est de eynz. age et tenaunt, ne passera nul 
averrement sur excepcioun de bastardie eynzces qe il soit de 
plener age, pur ceo qe cele excepcioun detrie le dreit. Mes 
si la excepcioun soit mise encountre le pleintif, tut soit le 
pleintif de eynz age, ja par taunt ne remeyndra, qe juree n'en 
soit prise pur estre certefie del excepcioun. Et si le tenaunt 

I — 1. toNDO. 9im. MF. nen tendi LS. 2. to NMF. resort Xfi. reMite 6. 

5. frere add. NDMF. 4. to ND. nm. MF. qe LS. oj crier 0, 5. to N. mist £. 
mys M. mis F, 6 — 6. si toume ele M. si ele toume F. 7 — 7. en est enreie 

1a oonisaimce a dedire L. enaeyee a dedore la conisaonce N, est enuoie la oonoiflBaiinoe a 
dedure 0. est enaeyez la reconissance a dedore F. est la reconisaonce enuees a dedure Jf. 
en est enueye la conissance a dedire S. 

Brother dead and DO mention shall be ever made of him in counting of any 
anoertorwith. doscent. And if such a count be challenged for the omission, 
named in it shall bc answefcd that be did not live until any rigbt could 
dMMnt. descend to him ; and that if any did descend to him, it never- 
theless resulted to the ancestor from whom it came, so that 
the right descended from the father or other ancestor to the 
younger brother without any intermediate, as if no elder had 
ever existed. 
Exception of 3. Exccptiou of bastardy being objected agidnst any plaintiff 
or tenant in this assise stays the assise in all cases ; and some- 
times it turns it into a jury, and sometimes the cognizance 
Bastardy of thereof is transferred to be decided in Court Christian. Never- 
not uied thclcss agalust one who is under age and tenant, no ayerment 
infe^cy. shall pass upon an exception of bastardy before he is of foil 
otherwise, agc, bccausc that exception determines the right. But if the 
^tiff. exception be pleaded against the plaintiff*, although he be 
under age, yet it does not follow that a jury shall not be 
had to ascertain the truth concerning such exception. And 
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die qe soen piere ne esposa unques sa mere, en tel cas co- 
vendra de ceo estre certifie par le Evask et' par les ordinaries. 
Et si ceste excepcioun soit mise avaunt encountre ambedeus, 
en teu cas covendra primes estre certifie de la legitimacioun 
le pleintif. Car si il ne puse prover legitimie, si remeyndra 
la possessioun ovek le tenaunt, lequel qe il soit bastard 
ou noun. 

4. Ou le tenaunt porra dire qe, si le pleintif i eust unques Br»c.«^o6: 
acun dreit ou 'auncestre qi ly' eust, eel dreit ^ad il^ relesse ^^^ *" 
et quiteclame. Mes a ceo ne suffist mie tauntsoulement* 
vive voiz, tut i eit il suffisaunte seute, eynz ceo covendra* 
moustrer par record de nostre court, ou par escrit ou chartre 
dd pleintif; et uncore ne suffist mie cele quiteclamaunce, 
si le pleintif puse averrer qe nul ^ fee ne fraunc tenement ne 
dreit ne ly flit descendu quant il la fit, ou qe il fu de eynz 
age ou nient en soen dreit sen, ou qe celi, a qi la quitecla- Ante, l il 
maunce fust fete, ne fu mie adounc en seisine de ceo, eynz * * '• 
se bota puis en seisine par sa intrusioun ou par sa force. [2166.] 



I. oa^r. 1 — 3. conj, auncestres qe il £. tim, 8. auncestre iekes il ND, auncestre 

qe il M. wvm. G, auncestre de Id il F. 3 — ^. bo M. a il L. a li £1. « le ount il ND. 

ad il lay O. ke il ad F. 4. tauntsoulement om. 8, vne add. N. la add, MF. 

5. so NDM. oovendra om, LG8, 6. to NDMG, nulli X. nm, 8. 



if the tenant say that the plaintiff's father was never married Faciof mar. 
to his mother, this fact must be certified by the bishop and by the 
ordinaries. And if the same exception is put forward against 
both^ the legitimacy of the plaintiff must first be ascertained ; 
for if he cannot prove his legitimacy, the possession will remain 
with the tenant, whether he is a bastard or not. 

4. Again, the tenant may say that if the plaintiff ever had pieaofquit. 
any right, or if his ancestor had it, that right has he released 
and quitclaimed. In this case however it is not enough to 
plead this in words, although he may have sufiicient suit, but 
he must make it appear by record of our court, or by writing, oaitciaixn. 
or charter of the plaintiff. And even this quitclaim will not luteaw, 
avail if the plaintiff can prove that no fee or freehold or right "**"* "^^ 
had descended to him at the time of making it, or that he was 
under age, or not in his right mind, or that the person to 
whom the quitclaim was made was not at the time in seisin 
of the tenement, but afterwards thrust himself into seisin by 
intrusion or bv force. 
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Me »94<§s«)- 5« Ou il porra dire, qe a tort ly enplede il, car le auncestre 
le pleintif ly enfeffa, et obligea le pleintif a la garrauntie, et 
dounc, si il fust par autre enplede, il le vouchereit a garraunt; 
et si ceo soit averree ou nient dedit, si chete la accioun;— 
par quei ' le purchaceour i entra en voide seisine par le assent 
et la induccioun del fefFour, ou par jugement de nostre court, 
et ne mie par sa intrusioun ne par sa force j ou tut eit este le 

Bmc27a(53)j entrc viciouse et defective, le pleintif neqedent, ou autre qe 
autaunt de dreit i out, le ad puis ratifi^ par confirmacioun ; 
et si ceo soit veirs% si chete la assise. 

Brae. 2u ; 6. Ou il Dorra clamer soen title par reversioun, ou ^par 

29s (§4)- mi fin 3 en nostre court, qe suppose reversioun pur detaute de 
engendrure, tut fiit ele prejudiciele a ly ; et si le pleintif ne 
deface la fin, si cherra la accioun, si le pleintif n'i eit acun 



I. qi 86/. ki MF. 2. aueire <»'. 3 — 3. |>ar tin fete NAM. par my fin fete G. 

nm. FH, 



Plea that 5. Again, the tenant may say that the plaintiff wrongfully 

Sound to impleads him, for that the ancestor of the plaintiff enfeoffed 
hliu^ and bound the plaintiff to warranty, and therefore if he 
were impleaded by another, he should vouch him to warranty; 
— and if this be proved or not denied the action shall fall* ; — 
wherefore the purchaser entered therein when the seisin was 
vacant by the assent and induction of the feoffor, or by judg- 
ment of our court, and not by his own intrusion or force ; or, 
although the entry was wrongful and defective, yet the pliun- 
tiff, or another who had as great a right, afterwards ratified it 
by confirmation ; and if this be true, the assise shall fall. 
pieaoftiue 6. Again, the tenant may claim title by reversion, or 
through a fine in our court, which supposes a reversion in 
default of issuers although it be prejudicial to the plaintiff; 
and if the plaintiff does not avoid the fine, the action shall 



warrant. 



hy fine. 



* There appears to be an error or omission Dt donU conditionalibuSy which is alluded to 

in the text at this point, which I have been above, but is not noticed in Fleta, a reversion 

unable to correct. for default of issue could not be barred by 

m There is a confusion here, which I am finCf as had previously been the usage. But 

unable satisfactorily to clear up. The words at the time when Britton and Fleta were 

par reversioun ou appear to have been slipped written, such a plea might still be common 

into the text by mistake. The words fin qe with reference to a fine levied before the pass- 

suppose reversioun are from Fleta, where the ing of the statute, it being expressly provided 

word supponi* is perhaps used in the sense of that this enactment should not be retrospec- 

* suppresses' or * destroys.* After the statute tivc. The later operation of a fine to bar the 
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e taille par acune fourme de doun. La fin porra horn defere statwest 2. 
1 plusours maneres ^ car si cil, a qi ele est prejudiciele, eit gt*! Modus 
te detenu en prisoun, ou hors del' reaume de Engleterre, (*,^2^. * )* 
I de eynz age, ou hors de soen dreit sen, ou sourd, ou 
luet, par quel il ne poeit cele fin reclamer de eynz le an 

: le jour. 8tat.de w. 

7. Ou si le tenaunt die, qe il ne porra point respoundre J*?)af^il 
Luntx nous% et il de ceo moustre chartre par la quele nous lll\i^; 
iumus obligez^ a la garrauntie et as eschaunges, adounc re-g.,^*****"' 
leigne I'assise et autrement nient. [21 7-] 

8. Ou il porra ^clamer soen title* par jugement de nostre Bmc. a7i6; 
)urt, ou par rendre, ou par defeute fete par le pleintif ou par "^'^ ' ' 
)en auncestre, ou en autre manere. Ou il porra dire, qe, bmcmi*. 
It eust il dreit acune houre de aver port^^ ceste assise, il \l%, *'^ 
eqedent ad eel dreit defet, pur ceo qe il ne ad gard^ le dreit 

rdre de plederj car il de mesmes ceus tenements sei^ est 
v^aunt 'ces houres pleint' de mesme le tenaunt® en la pro- 

i.toNMG. deXS. a. qe soumes obligees a<2(2. D. 3 — ^3. serroms tenuz JV^D. 

Lmed tenux MO, seyoms tenuz F. 4 — 4. so NMF, clamer soen LS. reclamer G. 

90 MF. aim. N. partie L. 6. ceo X. si ND. se SM. 7 — 7. so N, 

m. DSG. ceux houres pleins X. ceste houre pleint M. 8. bo NDM. nm. F, 
Dement LSG. 

dl^ unless the plaintiff has a fee- tail by form of gift. The Fine how 
ne may be avoided several ways ; for it is sufficient if be to 
hom it is prejudicial was detained in prison or out of the 
3alm of England, or under age^ or out of his right mind, or 
eaf or dumb, whereby he could not reclaim the fine« within 
le year and day. 

7. Where the tenant says that he cannot answer without us, Piea of 

' he produces a charter, whereby we are bound to warranty ing the idng" 
nd exchange, the assise shall stand over, but not otherwise. ^^^^^^ ' 

8. Again, he may claim title by judgment of our court, Exception of 
ither by surrender or by default made by the pkuntiff or ^^ J"^«™*°*» 
ncestor, or in some other manner. Or he may say, that of wnt of right 
[though he had once a right to bring this assise, nevertheless brought ; 

e has defeated that right, inasmuch as he has not observed the 
roper order of pleading ; for he formerly brought his plaint 
gainst the same tenant for the same tenement in the pro- 
sue in tail was a consequence of the con- Fine pi. i; Blackstone, Comm. toI. ii. pp. 118, 
ruction put upon the St«t. 4 Hen.VII. c. 14 ; 354 ; Beeves, Hist. En^. Law, vol. iv. pp. 135, 
!e Coke, Inst. ii. 517018; Brooke, Abr. ti. 138 ; Hallam, Const. Hist. vol. i. p. 14. 
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prete par bref de dreit, par 'quel mes' ne porra reverter a 

Brae. 2121 pleder sour la possessioun. Ou issi : qe assise n'i deit estre, 

(j*,*,*'^ pur ceo qe assise passa avaunt entre mesmes les persones de 
mesme le tenement, et pur le tenaunt ; et si ceo soit avene, 

Fie. 296 si chete la secunde en totes maneres de assises. £t ausi si 
il i eit uncore autre assise pendaunte de mesme le tenement 
par entre mesmes les persones, sicum par la resoun de plec 
de bastardie pendaunt en Cristiene court, ou par autre resoun. 

Pie. 196 Et ausi si le tenaunt puisse averrer, qe le pleintif tient 'a la 

(« '9)- vaillaunce en eschaunges*. 

Fie. 397 9. Ou il pora dire qe le tenement est autri dreit, qe il 

'^ ' ne porra mie mener en jugement sauntz sa femme en qi le 

fraunc tenement repose, et il rien ne ad for joyntement ovekc 

sa femme; et ceo* porra aver* treis veies* de verity ; ou 

[2 1 7 b.] pur ceo qe il furent fefFez a tener en commun, et en teu cas 
covendra moustrer chartre ou voucher acun record; ou pur 
ceo qe il en trova sa femme seisie, enceys qe il la* esposa; 
ou pur ceo qe le tenement descendi a sa femme, puis qe la 
esposa, cum soen heritage. 

I — 1. 80 NM. aim. D8, qi mesmes L, qaoi qe mes G. quey mesmes F. 7^2. 

so NDF, aim. Jtf. a la rolante en eschaunges L. aim, SO. 3. m NGMF, ceo om, LS. 

4. ao OIL anerrer XiS. $.aoSOM, voies^. aim.F, deveiesX. 6.$oNMF. laoia.!. 

perty by writ of right, wherefore he cannot come back after- 

offonner wards to plead upon the possession. Or thus: that assise 

ought not to be, because an assise formerly passed between 

the same persons of the same tenements, and in favour of the 

tenant ; and if this be verified, the second action in all kinds 

^^'nd^- ^^ assises shall abate. So, if there is another assise conceraing 

the same tenement between the same persons still pending^ as 

by reason of a plea of bastardy pending in Court Christiw, or 

of exchange, for Other roasou. The like if the tenant can aver that the 

plaintiff holds to an equal value by exchange. 

Exception 9. Again, the tenant may say that the tenement is the right 

ment belongs of auothor, which the plaintiff cannot bring in judgment without 

nant'i wife, the tenant's wife, in whom the freehold rests^ and that he holds 

nothing therein save jointly with his wife. And this he may 

verify three ways, either because they were enfeoffed to hold 

in common, in which case he must either shew a charter or 

vouch some record ; or because he found his wife seised 

thereof before he married her ; or because the tenement 

descended to his wife as her inheritance after his marriage 

with her. 
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10. Oa il pora dire qe il est soen vileyn et' soen astrer et bi»c sti. 
iemoraunt en soen villenage ; et si ceo soit averr^, si chete 398 (§ »»)• 
1 accibun. 

11. Et si le tenaunt soit sourd et* muet naturelment, et 
lient de survenue par maladie, ou si il soit purement arrag^, 
u fbl^ nastre de nativite^, issint qe il ne sache point de 
lescrescioun, en tel cas remeyndra la assise jekes au meillour 

Stat. Et en mesme la manere si le tenaunt soit de eynz age, Bne. 374 ft. 
t remeigne la assise jekes a soen age, si soen auncestre en a98,*a99. 
norust seisi cum de fee, de quel fee qe le tenement soit, 
:hivalerie ou fraunche ferme ou burgage ou autre. Et si le 
>leintif soit de eynz age, qi se pleigne de soen chief* seignur, 
^n tiel cas remeigne la assise jekes a soen age, si le seignur 
ae cleyme rien for qe seignurie. Mes si ly ou autre i cleyme^ 
firaunc tenement, si courge la assise. 

T. oa NDMW. 2. OQ HDSGMRWF, 3. bo NDW. fust £. fat S. sot G. 

iol M. 4. nature ND, 5. «o NMO. cheer I. chier 8. 6. fee ou (tdd. N. 

10. Or he may say that the plaintiff is his villain and his Exception of 
astrer^ and abiding in his villenage °; and if this be verified, 

the action shall fall. 

1 1. If the tenant is deaf and dumb naturally^ and the same J^^^J^^ 
is not lately come upon him through sickness, or if he is a 
mere madman or an idiot from his birth, so as to be incapable 

of discretion, the assise shall stand over until he is in a better 
state ^. In the same manner also where the tenant is under age, in&ney of 
the assise shall stand over until his age^ if his ancestor died 
seised of the tenement as of fee, of whatever kind of fee it be^ 
whether knights' fee, free farm, burgage or other. And if the inbjocj of 
plaintiff who brings a plaint against his chief lord is under age, 
in such case the assise shall stand over until his age, if the lord 
claims nothing but the seigniory; but if he or another claims a 
freehold therein, the assise shall go. 

n That is, as I understand it, in the IcrfTa the medieval Roman dialects. See Spelman, 

villenage, or upon his demesne. An astrer Gloss, s. v. astre ; Ducange, Gloss, s. w. 

(Lat, oitraruu) was a peasant householder, astre, stare. 

residing at the hearth or home (astre) where o This appears to be one of those instances 

he was bred, ' vUlanus in veteri astro suo in which Bracton or Fleta has been carelessly 

oommorans.* (Fie. 317 (§ S) ; Hengham paraphrased. The direction to put off the 

Mag. c. viii. p. 103.) The word attret in assise refers to the case where the incapacity 

this sense, has been supposed to be con- arises from sickness. Compare Brae. 174; 

nected with the English hearth, Anglo-Saxon Fie. 298 (§ 29). In the other case, according 

heof^t but seems to be common to many of to Bracton, eadit auita. 



4 



1^6 DE ASSISES Liv.iii. 



CHAPITRE XXIIL [lxxxvi.] 

De Assises toumex, en furez. 

[218.] I. Aucune foiz chiet* ceste assise hors de sa grosse nature, 

ns^Pte*' ^^ tourne en une juree; et ceo par plusours enchesouns en 

30a (5 53). mesme la manere cum assise de novele disseisine; et aciinc 

foiz par fourme de doun, jou heir femelle est resceyvable* al 

heritage plus toust qe le frere masle. 

Brae. 378; 2. Ou, si acun eit^ arrame ceste assise vers soen seignur, 

( J*S4r* ct il respoigne qe il ne cleyme rien for qe garde, et a ceo soit 

respoundu qe garde *ne poet* il clamer, pur ceo qe le fee ne 

est ne chevalerie ne serjauntie, et le seignur die qe ly et scs 

auncestres ount eu^ la garde del tens dount memorie ne court, 

si la partie^ ^le traverse et denye', en tiel cas serra la verite 

enquise par les jurours en fourme de juree. 

1 80 NM, rheteX. chece G. 2. fo N. nmDGMW, resounableZ ^.$oSGU. 

Btm D. soit L. sim. S. 4 — 4 poeit L. ne puit NDM. poet iS. ne pout G. 

5. to NDGM. enz L. 6. so NDGM. par tele L. parcele S. 7 — 7. 90 G. 
sim. NDMF, trauerse cleyme L. trauersee e le nie S. 

CHAPTER XXIIL 

Of Assises of Mortdancester turned into Juries, 

Assise turned I. Somctimes this assisG descends from its comprehensiTe 
Into jury; natuFG, and is turned into a jury; and this for many causes in 
by reason of the samc Way as the assise of Novel Disseisin p. Thus, it some- 
times happens by reason of form of gift, where the heir female 
is to be admitted to the inheritance before the heir male. 
Jury to in. 2. So, whcro any one has brought this assise against his 
oerning ' lord, and the lord answers that he claims nothing but ward- 



tenure. 



ship, and to this it is replied that he cannot claim wardship, 
because the fee is neither chivalry nor serjeanty, and the lord 
says that he and his ancestors have had the wardship thereof 
from the time whereof memory runneth not, — if the party 
traverses and denies this, in such case the truth shall be in- 
quired by the jurors in form of jury. 

P ' The first point in the writ is whether tare (grosse nature). Bat if the tenant pat 

the ancestor died seised ; the second, whether forward an exception against the demandant, 

he died within the term ; the third, whether to which he answers, and says that it ooght 

the demandant is next heir. If the assise not to affect him, and for such a reaaon. and 

pasRes upon the substance (»us le gros) of tenders averment by the assise, if then it 

these three points, it passes in its general na- passes, it is as a jury.* (Note in MS. N.) 



CHAP.xxiiT. TOURNEZ EN yUREZ. 157 

3. Et ausi par la excepcioun de vente', cum si acun pleintif btm. 378; 
soit respondu, qe il out un frere *eynzne, qi* conu flist pur •^"'^**^- 
heir, et seisi del heritage, qi cele terre ly vendi, si le pleintif 

die qe celi frere n*en fu unques seisi, issi qe il poeit fere 
alienacioun, ou tut fust il en seisine, unques neqedent de ceo 
ne ly mist en seisine en sa vie, par juree serra enquise la 
verite. Et ausi en cas ou le tenaunt met avaunt la quitecla- 
maunce soen auncestre, et il dedit qe ceo ne fu unques le fet 
seen auncestre. 

4. Et en mesme la manere soit, si le tenaunt die, qe il ne Bne. t^s ; 
cleyme nen si noun par la ley de Engleterre a terme de vie, 

si ie pleintif die qe il ne out unques engendrure de sa femme^ [218 b.] 
en tels cas soit la assise tourne en juree, et en plusours autres 
cas, si les parties se assentent, et si noun, soit juge countre^ 
cely qe assenter ne se vodera. 

5. Et ausi par enfaunt suppose, sicum en cas ou acun qi se Br»c. ms 
dist estre heir demaunde par ceste assise vers le verrey heir, 303 (« 56). 
si le dreit heir die qe il ne fu mie engendre de celi qi seisine 

il demaunde, car en le tens de sa nacioun fu cely qi il dist 

I. go M. verite LGSF. nm. ND. 7 — 2, eynx qe L. qe S, einzne qe NBt^ 

nm. DGF. 3. encoantre ^. tim, M, 

3. So, upon the exception of sale, as where the plaintiff is Jury to 
answered, that he had an elder brother acknowledged as heir to noe, 
and seised of the inheritance^ who sold the land to the tenant^ 

if the plaintiff says that this brother was never seised, so as to 
be able to make alienation^ or that although he was himself 
seised, yet he never put the tenant in seisin during his lifetime, 
the truth shall be inquired by jury. The same, where the or release. 
tenant puts forward a release from the plaintiff's ancestor^ and 
he denies that it was ever the deed of his ancestor. 

4. Likewise^ if the tenant says that he claims nothing save by Title by 
the law of England for term of life^ and the plaintiff says that 

he never had issue by his wife ; in such and in many other 

cases thci assise shall be turned into a jury if the parties con- coment of 

pajtica to 

sent^ and if not^ it shall be adjudged against him that will not jary. how 

. enforced. 

consent. 

5. So, on account of a supposititious child^ as where any one^ Jwy^asto 
pretending to be heir, demands by this assise against the true Csue. *^°* 
heir, if such right heir says that the plaintiff was not begotten 

by him whose seisin he demand?, for that at the time of his 
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estre soen piere en parties de outre meer et avoit este par 
deus aunz devaunt ou plus, ou escoilli^, ou Me tele maladie 
greve' qe nule presumpcioun ne poeit fere qe il *pusc aver 
engendrure*, einz ly remua cum autri engendrure hors desa 
mesoun si tost cum il retouma, ou tut le avowast il, mes qe 
suwe chose fust et notorie qe il ne fu mie de tiel auncestre 
engendr^ j si les parties de ceo* countredient, si perist la as- 
sise, et serra enquise la verity par juree, et en plusours autres 
cas, qe sount sauntz noumbre. 

CHAPITRE XXIV. [lxxxvii.] 

De yugement, 

I. Et cum les parties averount pledez jekes al assise, 

adounc soint les jurours demaundez*, et ceux qi ne i^ sount 

[219.] niie soint amerciez, et les autres voisent paumer le livre. 

Adounc soit demaund(i des parties s'il sachent rien dire pur 

quei les jurours ne deyvent mie jurer ^un et un^, et alowez 

I — I. tele maladie auoit si forte e si greuouse N, 1 — 3. poett £ere engendnire ITA 

le poeit aner engeDdre OM. rim. 8. .^. se add. SOMF. 4.90 M, rim. S. 

maundez LOS. 5. so M. rim. 8. i om. LNO, 6— -6. vij et yij £. vn e td M¥. 
vij S. om. NO. 

birth the person whom he alleges to be his father was in parts 
beyond sea, and had been so for two years and upwards 
before, or impotent, or labouring under such an infirmity that 
he could not be presumed capable of begetting children, but 
that as soon as he returned he removed him from his house as 
the offspring of another, or that although he acknowledged 
him for his own, it was well known and notorious that he was 
not begotten by such ancestor ; if this point be contested be- 
tween the parties, the assise is at an end, and the truth shall 
be inquired by jury ; and so in numberless other cases. 

CHAPTER XXIV. 
Of the Judgment in an assise of Mortdancester. 

jorycaDed I. When the parties have pleaded to the assise, let the 
AbMnt juron jurors be called, and let those who are absent be amerced, and 
chauenge the rcst go and lay their hands on the book. Then let it be 
**'^"~"* asked of the parties, whether they have anything to say 
wherefore the jurors should not be sworn one after another ; 
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ur resoims solom ceo qe dit avoms avaunt en assise de novele Ante, 1. ii. 

c ai. Cf. 

lisseisine, si il ne eynt mie deschalengez jekes a xii., soit cele Bnu;.'i84i, 
ourne respite, et soit cx)maunde al viscounte qe il face venir 
uffisaument a un autre jour. 

a. Et cum il averount asetz des jurours, si voysent jurer Ante, l h. 
«lom la manere qe dite est en assise de novele disseisine. Et ' 
?uis soint chargex, et sauvement gardez qe nul ne les prosche ' 
ekes autaunt qe il eynt respoundu. Et solom lour verdit soit 
uge pur le un ou pur le autre. Et puis soint taxez les da- Ante, l u. 
nages par les jurours, ou solom ceo qe dit est avaunt. 

3. Et si plusours portent ceste assise de la mort lour sne. 179 ». 
:ommun auncestre, et les jurours ne sevent dire* qi de touz 
?st plus proschein heir, en tiel cas remeigne ^la seisine^ al 
tenaunt, si les pleintifs pur moustraunce de lour dreit *ne 
Facent les jurours estre chargez de< acun points, ou qe^ eus 
mesmes le dienc, par quei les Justices soint ensensez^ qi de 
touz ad greyndre® accioun de autre. Et si plusours assises 
soint arramez vers un tenaunt de un mesme tenement et de 

I. approche ^. nm. QM, 7. dire om. M F. 3 — 3. ao DMQSWF. la 

isaise L. lassise ne N. 4 — 4. ne om. If. ne sachent les loroura esdaner en O. 

5. point om. M. 6. qe om, M. 7. aaensez M. escuseez D. 8. plus 

^jmatMOS. mejndre W. 

and after their challenges are allowed^ as we have said before 
in treating of the assise of Novel Dissdisin, if there do not 
renuun as many as twelve unchallenged^ let that day be 
respited and let the sheriff be commanded to cause a sufficient 
number to come on another day. 

2. When there are jurors enough^ let them go and be sworn juronawom. 
in the manner described in assise of f^ovel Disseisin. After- 
wards let them be charged^ and safely kept so that no one 

come near them until they have given in their answer. And venuet 
according to their verdict let judgment be given for the one Judgment 
party or the other. And afterwards let the damages be taxed Tuauon of 
by tiie jurors, as before is said. 

3. If several persons brine this assise of the death of their sewiu pwn- 

^ . . tiffs muflt 

common ancestor, and the jurors cannot say which of them all shew how the 

title lies 

is nearest heir, in such case the seisin shall remain with the between 
tenant, unless the plaintiffs for the manifestation of their right 
cause the jurors to be charged upon some pointy or they them- 
selves declare it, whereby the Justices may be informed which 
of them has the best right of action. If several assises are 
brought against one tenant for one and the same tenement 
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diverses descentes, en tiel cas fet primes a prendre la reconi- 
[2196.] saunce de cele assise qe est arrame sour la dreyne seisine. Et 
s'il covendra fere purale, soit fete cum de sus est dit. Et cil 
qi tort avera remeigne en nostre merci, simple ou greve, 
solom ceo qc il avera malice ou colour de dreit, 

CHAP IT RE XXV. [lxxxviii.] 

De §ljiod permtttat. 

Bnju. 7»A\ I. Aucune foiz avient, qe, tut deveynt' a acun dreit heir 

^ ^' * la seisine de soen heritage, il neqedent est destourbe de aver 

la seisine de acune commune ou de autre appurtenaunce qe a 

soen heritage est annex de autri soil, et dount soen auncestre 

morust seisi ; et ou par ceste assise ne gist point de remedie 

al heir, einz' par simple juree issaunt par mi un bref purveu en 

Brmc. »84 6; tiel cas, qe hom appele ^Ijfod permhtat. Et mesme le remedie 

rW. breV. est purveu pur successours sour deflbrceours de *teles apurte- 

'"''^ * naunces^ dount Ics predecessours moerirent seisiz sicum del 

I. deneigne N, auiegne M. nm. F. 2. fet add. NM, 3 — 3. 90 M. dm, KV. 

oels apnrteDaantz L. 

demanded by divers descents^ in such case the recognisance 

must first be taken of that assise which is brought upon the 

Pemmbuia- last scisin. If a perambulation is necessary, let it be made as 

Amercement hath been Said above. The party which is in the wrong shall 

per^I"* be moderately or heavily amerced, according as his claim was 

malicious or founded on a colour of right. 



CHAPTER XXV. 

Of tlie writ called Quod permittat. 

Eaaementre. I. Somctimcs it happens that although the right heir has 
heirbyQiMxf obtained the seisin of his inheritance, nevertheless he is hin- 
dered from having the seisin of some common or other appur- 
tenance annexed to his inheritance, in another's soil^ and 
whereof his ancestor died seised ; in which ca«e no remedy 
lies for the heir by this assise, but by a simple jury pro- 
ceeding by virtue of a writ provided in this case, called Quod 
permittat. The same remedy is provided for successors 
against the deforceors of such appurtenances whereof their 
predecessors died seised as in right of their churches. And if 
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dreit de lour eglises. Et si il i eint plusours defbrceours' qi 
tienent en commun, adounc covendra trestouz nomer ' en le 
bref % ou le bref serra abatable, si il en soit chalenge. 

2. Cest bref ne detrie for qe le dreit de la possessioun, et si Bnc 384 b. 
est limits par mesme le terme, qe est assise de mort de aun- 
cestre, et entre mesmes les persones; outre quel terme ne 

tient ^lu nul bref^ en cest cas for qe bref de dreit overt pie- [220.] 
dable en la court le seignur del fee. 

3. Al premer jour gist essoigne en cest bref de possessioun, bjjo- ^ > ; 
ausi bien pur le tenaunt cum pur le pleintif. Et si le tenaunt 

face defaute, si courge la distresce solom^ le proces dit avaunt Ante,LiL 
en le chapitre de §^ Jwr9. Et tienent lu en cest bref vewe ^3*',^' 
demaunder, et garraunt voucher. («• "• ' *^- 

t. 90 NDSOM. deforoeonrs om. X. 2^^2.90 NDM, nm.SO. om. L. 

3 — 3. 90 M. nul lu nnl bref L. Jtm. S. nul bref liu NDO, 4. to NDQM. fttn. 8. 

sour L. 

there are several deforceors who hold in common, then all 
must be named in the writ, or the writ, if it be challenged, will 
be abatable. 

2. This writ tries only the right of possession ^, and is there- Quodpermu- 
fore limited within the same term, and to the same persons, as soi^^JStto^ 
the assise of Mortdancester ; and beyond this term no writ lies 

in this case except a writ of right patent pleadable in the court 
of the lord of the fee. 

3. In this writ of possession an essoin lies the first day as Eaaoins. 
well for the tenant as for the plaintiff. And if the tenant ProoeH. 
makes default, let the distress run according to the process 
before-mentioned in the chapter of Quo jure. Demand of view view, tou. 
and voucher of warranty both lie in this writ. 

4 ' Sometiniea the Q^od permittcU may be such an action without aid of the patron and 

altogether in the Right, when it contains the the bishop. Year Book, 31 Edw. I. pp. 1 1 7, 

words habere debei; sometimes altogether in 510. Compare Vetus Katura Brevium, 68 b. 

the Possession, by reason of the word aoletf In the examples given by Bracton of this writ, 

and Uiis when the demandant demands of his which he, as well as our author, describes as 

own seisin. But when one demands the sei- affecting the possession and not the property, 

fin of his ancestor, this savours of the nature the action is founded upon the seisin of the 

of Mortdaneeater, because the writ shall make ancestor of the plaintiff, or of the predecessor 

mention that the ancestor was seised of the of a parson cUuming in right of his church, 

thing as of fee as appurtenant to his free- For the forms of writ in which the demandant 

hold in such a town the day whereon he died.* founded his claim upon his own seisin, and of 

(Note in MS. N,) A writ of Quod permUUU those in which the words dd>fi and i^let were 

containing the words habere debet was treated contained, see Regist. Brev. Orig. 155, 156 ; 

as a writ of right, triable by battle or great Fitzherbert, Nat. Brev. 1 23 ; and compart 

asiise ; and accordingly it was decided in 32 below, 1. v. c. 14. s. i. 
Edw. I. that a parson could not prosecute 

VOL. II. M 
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CHAPITRE XXVI. [lxxxix.] 
De Cosinage. 

BnM5.a8i; I. Sicum assisc de mort de auncestre est limite de eynz' 
certeyns degrez^ et de la mort de certeynes persones, et lu 
tient vers certeynes persones, et point ne *s*estent* outre, en 
eyde neqedent de ceste assise furent perveuz brefs en degrex 

Ante, c. 6. joygnauntx, a quels ceste assise ne ^s'estent^ point si noun 
par resoun de autre persone joynte al pleintif ^ par ount horn 
ne estovera mie en touz cas de si tardive seisine coure al bref 
de dreit, ou* plusours delays sount et^ perils; ceo est a saver 
de cosinage, et de ael, et de besael, si le tens le seoflfre, par 
mi queus le dreit de la possessioun puse estre detrie. 

Bnc. a8i ; 2. Et cum il soint purveuz en eyde de cele assise, bien est 

*^ * resoun qe il ^en suent^ la nature en graunt partie, sicum el 

terme; et pur ceo sount il touz de une limitacioun de terme; 

[220 6.] et sicum entre mesmes les persones hors de degrez, car ces 

I. de deu8 X. de deinz NB. sim. MO. 7 — 7. 80 0. nm. NDM. cessent IS. 

j — ^, go O. iim, NDM. cessent IS. 4. e en ND. 5. en L. e Jf . om. 

ND. 6—6. 80 NM. aim. D G. entient £. 



CHAPTER XXVI. 

Of the writs of Cosinctge, Ael, and BesaeL 

Writs of I. As the assise of Mortdancester is limited within certain 

ASl'SSi'Be. degrees, and holds only of the death of certain persons and 
Selitef to**^" against certain persons and extends no further, certain writs 
MjiMof Mort- jj^ degrees adjoining, to which that assise does not extend 
except by reason of another person joined with the plaintiff; 
have been provided in aid of that assise, whereby in ail cases 
of so recent a seisin a plaintiff will not be compelled to have 
recourse to a writ of right, wherein there are many delays and 
risks. These writs are those of Cosinage, Ael, and Besael^ by 
which^ if the time allows, the right of possession may be tried. 
Limitation of 2. As thcsc writs are provided in aid of that assise, it is rea- 
partiei in souablo that they should in a great measure follow the nature 
of it, as in respect of the term, and therefore the same limi- 
tation of term is fixed for one and the other ; so likewise they 
hold between the same persons out of the degrees, for these 
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>refs tienent lu par entre les persones hors des termcs del 
issise, entre queles la assise tient lu ^de eynz', et ne mie entre 
Lutres "persones sicum entre' privez de saunc clamauntz par 
ine descente, amountaunt jekes al tresael, si tens le soeffre, 
tt descendaunt jekes a dreyn saunc. 

3. Et fet a entendre qe trestouz ceux qi issent des uncles 
It des auntes, ausi bien de part de mere cum de pait de piere, 
et ceux ausi qi issent des freres et des soeurs,^ et ceux ausi 
li issent de lour issues *es degrez* a quels assise de mort de 
luncestre ne se estent mie, sount proprement cosins, chescun 
I autre. Et en la dreite line descendaunt sount cosins, ausi 
^ien ^cum sount es^ traverseles. Car amountaunt sount il 
luncestres ou aels ou besaels, et en descendaunt sount cosins ; 
pur ceo qe le besael ou le tresael poet^ demaunder' la seisine 
*de plus basset® trove en la dreite lyne par bref de cosinage, 
?t le ael et le piere ou la mere la seisine de soen fiz ou de sa 
file ausi par mesme le bref de cosinage, 'et countremeyn' 



I — I. de dens X. de deinz ND. denz M. deinz G. 2 — i, om. M. 3 — ^3. om. M, 

f — 4. et des grez L. en degrez N. es d^r^z G, es desgrez M, es des greez S. 5 — 5. 

:iun sount LNSG. com es 3f . com est il. 6. 80 SW. poeit X. puit Jf. 
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basset et L. sim. 8. plus baas qe ne soit ND. de plus bas G. de plus bas qe seit Jl. 
fim. AW. 9 — 9. encountre meyn N. e countre mount M. nm. F. 

wTita take effect between the same persons beyond the limits 
o{ the assise^ between whom the assise lies within the limits, 
[and not between other persons, as privies of blood claiming 
by the same descent), ascending to the grandfather's grand- 
father, if the time admits of it, and descending to the remotest 
blood. 

3. It should be understood^ that all those who issue from cousiiit, how 
uncles and aunts, as well on the part of the father as on the 
part of the mother^ and all those who issue from brothers 
md sisters^ and those also who issue from their issue, in the 
legrees to which the assise of Mortdancester does not extend, 
ure properly cousins to each other. And in the right line 
lescending they are cousins, as well as in the collateral lines. 
For ascending they are ancestors, or grandfathers or great- 
Trandfathers, and descending they are cousins, because the 
yreat-grandfather or the grandfather's grandfather may by 
writ of Cosinage demand the seisin of the lowest found in the 
right line, and the grandfather or father or mother by the same 

M 2 
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tendreit lu assise de mort de auncestre ou bref de ael et' 
de besael et' de dreit. 

4. Et pur ceo* apertement veer, en *quels degree* sount 
cosins quant a regard del pierre ou des autres trovez en la 
dreite line, soit trete une line dreite countreval, et la eynz 
soint quatre d^ez, chescun de sus autre, dount el premer 
soint mis besael et besaele, en le autre ael et aele, en le tierz. 
[221.] pere et mere, et en le quart fiz et file. De treis sovereins 
degrez. soint treis lines traverseles, de une part et de autre, et 
pur chescun enfaunt masle soit fet un degr^ par sei de une 
part, et pur chescune enfaunt femelle^ ausi de autre part, et 
pur chescun enfaunt ^de ceux enfauntz.^ soit fet un degre plus 
lointz, et issi outre del issue de eel issue de degr^ en degre, 

1. ou NMF. 1. on If. 3. oeo cm, NMF, 4 — ^4. quels des 

iprei L. nm. N. queu degre M. quens degres F, 5. «o NMG. de U femelle LS. 

6—6. 80 N, om,L. de see enfitunz If . 9im,08. des en&nz F. 

writ may demand the seisin of the son or daughter'; where 
in the other direction assise of Mortdancester, writs of Ael and 
Besael, and writ of right would lie. 
Table of Con- 4. In ordor to see plainly in what desrees they are cousins 
in relation to the fiather or others found in the direct line, let a 
line be drawn straight down, and let there be placed therein 
four degrees, one above the other^ in the first of which let 
great-grandfather and great-grandmother be plac^, in the 
second grandfather and grandmother, in the third father and 
mother, and in the fourth son and daughter. From the three 
upper degrees let three cross lines be drawn on each side, and 
for every male child let a degree be made by itself on the one 
side, and likewise for every female child on the other side, and 
for every child of these children let a degree be made further 
down, and so on for the issue of that issue from degree to 
degree, the eldest always filling the degree adjoining the 

r Our author appears to stand alone in as- grand&ther^s or grandmotlier^B brother or 

serting a light of inheritance in the ascending sister ; the third to the brother or niter of the 

line. (See post, I. vi. c. 3. s. 4.) *A has a great-gmnd&ther or great-grandmother. But 

son B, and no other of his blood ; B pur- the seisin of the grandf!M;hef^8 gnndfiither 

chases, and dies without issue. Qiue9t*o. Whe- cannot be counted of, save in ttie writ of 

ther his father can or ought to have the pur- right ; so that by the fourth resort demand 

chase. Solttiio. llie chief lord and not the can only be made in a writ of right.* (Note 

father, because the son is of the blood of the in MS. N.) For the purpose of limitation the 

father, but the father is not of the blood of the degrees appear to have been counted back 

son. But the purchase shall ascend collate- from the person whose seisin was demanded, 

rally, as to uncle or aunt, and this is the first not firom the claimant. See Year Book, 32 

resort, for in every Cosinage the count must Edw. 1. p. 145. 
be by resort. The second resort i» to the 
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sauve qc le eynzne face toux jours le degr^ joygoaunt al pierre 
ou a la mere, en la dreite line descendaunt. La manere de 
la purtreture est tele cum apert en ceste figure'. 
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* Le degr^ trove *de suth* le besael signefie le fiz eynzn^, et 
^ es degrex^ de C06t^ le fiz, qi est appel(i ael, sount les £reres 
et les soeurs pusneez al ael, qi sount uncles et auntes al pierre 

I. J%i» jiigwrt %B uHMting in LDSOMFC, It u variously given in NAB, The aiov0 
it eompUtedfrcm thai inN, 1, A new chapter commences here in ND 08 W, with the 

Me, in NJ), Dee degprees del arbre. nm. in W. 3 — 3. de sua L. de snyi N. suth GL 

de wus 8, lou JC sux i''. 4 — 4. ao Jf. en degrez L. tim, F, en degre N, 

m cres 8, see denez O, 



fSnther or mother in the right line descending. The manner 
of the drawing is such as appears by the above figure*. 
The degree found under the great-grandfather signifies his 
eldest son, and in the degrees at the side of the son, who is 
called grandfSftther, are the younger brothers and rasters of 



■ In tiie above figure tbe letten m. a, h. c. might eaaert their right to an inheritance of 

indicate the several writa of Mortdancester, which the several ancestors died seised. These 

Ael, Besael, and Cosinage, by which the son or letters have been added to cany out the appa- 

daaghter, tiie last pefions in the direct line, rent object of the introd«etimi of the figure. 
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ou a la mere ^ et issi soit entendu de trestoux les autres de- 
grez countreval par sotivet^ de sen. 

biim:. a83 ; 5. Et trcstouz ceux dc qi mort ne tient mie lu assise de 

*' ^ ' mort de auncestre ne bref de ael ne de besael soimt cosins, 

et ou nul remedie ne gist par 'tels brefe', si gist remedie par 

bref de cosinage, taunt cum le tens soefFre, outre quel tens ne 

gist nule manere de remedie for qe par bref de dreit, qe est 

[221 6.] dreyn remedie de touz remedies. La nature del* plee de co- 

Fie.3o6(§a). sinaje sert3 a fere conustre les descentes et les resortes*, 
ausi bien de la dreite line cum des lines traverseles, et de la 
descente et Me la resorted des parentz hors de la dreite line 
jekes en la traversele. 

Bnuj. 2%y bi 6. En cest bref ne fet nient a fere mencioun de dreit en 
' counte countaunt, ne en nul bref de possessioun, ou nule 
mencioun ne est fete el bref, car par variaunce del bref et 
de la demoustraunce seroit le bref abatable ^ eynz sufiist a 
counter en ceo bref et en bref de ael ^et de besael^ de la 
seisine le cosin ou ael ou besael, qi en morust seisi en seen 



I — I. cest bref ^. touz brefs If. 2. so NMG. deLS. 3. to Y. soit 

LS. si est NI>A. tim, W. fait O. est MF. 4. so G. resortz N, resources MSF. 

^ — ^. so O. de la resource LS, del resort N. de la source MF. 6 — 6. so verb. 
NDGW K. om. LS. de la besaele If. 



the grandfather, who are uncles and aunts to the father or 
mother, and go by like reason it is to be understood of all the 
other degrees below. 
Writ of 5. All those, of whose death neither assise of Mortdancester 

wha"^^ nor writ of Ael or Besael lies^ are cousins, and where no 
^ "*^ remedy lies by these writs, it lies by writ of Cosinage, as long 

as the time allows, beyond which no kind of remedy lies but by 
Dacento writ of right, which is the last remedy of all. The nature of 
the plea of Cosinage serves to explain the descents and the 
resorts as well of the right line as of the collateral, and the 
descent and the resort of the kindred out of the right line to 
the collateral. 
Slt"of co8i. ^' ^^ counting upon this writ no mention should be made of 
StTiUlt^bit ^^^ ^^g'^^> °^r ^^ ^°y ^* ^f possession, where no mention is 
oftheieiain. made thoroof in the writ; for by variance between the writ 
and the declaration the writ would be abatable ; but in this writ 
and in those of Ael and Besael it is sufficient to count of the 
seisin of the cousin or grandfather or great-grandfather, who died 
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demeyne cum de fee, sauntz rien parler del dreit. Car ceux 
deus motz, en soen demeyne cum de fee, meynent en juge- 
ment tut le dreit possessorie. Et cum cest mot, de dreit, est 
especifie en le counte, par taunt signefie qe le pleintif bie 'a 
fere dedure' la proprete, dount si le bref ne' fet mencioun, et 
le errour soit chalenge, par taunt cheet le bref. 

7. Et estre ceo, ne est mie de la substaunce a counter en b«c i»A\ 
nul bref de possessioun de nule prise ^des espletz^^ nient plus 
en pleez de cosinage ou de ael ou en autres brefs de posses- 
sioun qe en assises de novele disseisine ou de mort de aun- 
cestre ou autres. Car horn porra estre seisi tut ne prenge hom 
rien ^des espletz^, sicum le verrey heir apres la mort soen 
auncestre, vacaunt le heritage, par le mettre del pie, et sicum [222.] 
autre en qi persone repose la proprete par simple conjunccioun 
del dreit a la possessioun, vacaunt le tenement; ^et en 
quels ^ cas tel heir porreit morir eynz ceo qe il en prendreit 
point de espletz, et jalemeyns ne en morroit seisi en soen 
demeyne cum de fee ; ne mie pur ceo qe si mencioun en soit 
fete et hom le puse averrer^, plus aydent 'les paroles' qe ne 

i^ — -I. a fere dedire X Jf. a fere desdire NS, dedire F. 1. 90 NO. ne en X. 

nent M. 3 — 3. »o verb. NO, de ces pletz X. sim. 8. de sea esplez M. 4 — 4.90 

verb. NSOM. des pletz X. 5 — 5. et quel X. en quel N. nm. O. e en quel S. 

rim. M. 6. enuerrer M. 7 — 7. 90 0. les paroeles X. n'm. 8. oeles paroles 

NM. 

seised in his demesne as of fee, without speaking of the right. 
For these two words, * in his demesne as of fee/ bring in judg- 
ment all the possessory right ; and when the word ' right^ is 
expressed in the count, it imports that the plaintiff intends to 
bring in question the property, whereof if the writ makes no 
mention, and the error is challenged, the writ thereby abates. 

7. Moreover it is not essential to count in any possessory Not n 
writ of any taking of profits, and this is no more necessary in ukiugor 
pleas of Cosinage or Ael or other writs of possession, than in 
assise of Novel Disseisin or Mortdances^ber. For one may be 
seised without taking profits, as the right heir becomes seised 
after the death of his ancestor, the inheritance being vacant, by 
setting his foot thereon, and others in whose persons the pro- 
perty rests by a simple conjunction of the right with the pos- 
session, the tenement being first vacant ; in which cases although 
such heir should die before taking any of the profits, yet he 
would nevertheless die seised in his demesne as of fee. If how- 
ever the taking of esplees is mentioned and can be verified, 
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grevent, car par 'ces motx* porra la seisine moot* estrc 

declaree K 

Bmc s8s : 8. £n cest bref tienent lu essoignes, les C^fes^ par defautes, 

§1,4). vewe demaunder, garraunt voucher, et les excepciouns de 

mesme la descente, de seisine, de dreyn seisi, de soen demeyne 

*cum de fee^, de taunt de terre, *de terme^ de proscheinete, 

de noun tenure, de felonie, de errours, de bastardie, et les 

Aiito,ee.i»— autres qe dites sount de sus en assise de mort de aun- 

cestrc. 

I— I. $0 O. MM. M8 W. cas mentz X. oes mots moostrei B. ceo par cm mieaz N. 
tim, D, 3. oai. ND. 3. etcbune O. 4, $0 N8. capies X. capes M. 5 — 5. o». M. 
6—6. io N8GBMW. cm. I. 

these words are rather of senrioe than otherwise, sinoe tlM|f 

tend strongly to declare the seisin. 
Bwri^^pro. 8. In this writ lie essoins, process by Cape upon defiHdtl^- 
Mvtiraa In demand of view, voncher of warrant, exceptions of the mmit 
codnMg^, descent, of seisin, of last seised, of his demesne as of fee, at so 

much land, of term of proximity, of non-tenure, of felony, of 

errors, of bastardy, and the others mentioned above in 

of Mortdancester. 



BRIT TON. 

LIVRE IV.' 

CHAPITRE I. [xc] 
De Mssiie Jt Drty* Present. 



■^■1 SSISE de drein present est une recoaisaunce a>u>- 1' 4. 
Bk vl de zii. jurouis, la quele detrie le dreit de laM-is-»i 
|[&V possessioun del avowesoun de acuoe ^lise, pi*.]i)- 
P^k^ qi drein presenta en soen noun demeTne eo 
S ^^rn tens de pes; et acune foiz est pledable* de- 
nous cum nous serroms' descenduz en le counts ou la [aiafl.] 
est, et acune fbiz par devaunt nos Justices etraiuitz, ^'1 fv 
fbiz el baunc de Westmoustre par le cstablisemcnt jEJffjJ: 



■LEAS EBU.TINO to ADVOWSOH8 AMD TBE PROPKBTT OP 
CHDBCHKS; AKD OP ATTAINTS. 

CHAPTER I. 
Of the Assise of Last Fretentatum. 

BK KBsise of last presentation is the recognisance ai 
of tweWe jurors, which tries the right of pos- pr 
sesmon to the advonson of any chnrch, that is, 
who last presented in his own name in time of 
This may Bometimes be pleaded before us, when >>• 
« come down to the county where the chnrch is 
I, sometimes before our Justices Itinerant, sometimes in 
ench at Westminster hj the ordinance of the Great 
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de la Graunt Chartre, et acune fbiz, pur dreit haster, par 
devaunt nos Justices a ceo especialment entitlez ; et 
acune fbiz comence en un lu et termine en un autre; 
et acune foiz comence hors del counte, et la reconisaunce 
ou la jure est prise el counte ; et acune foiz sount les par- 
ties ajournez a oyer lour jugement, et acune foiz nient 
ajournez. 

^^asib; 2. Et pur ceo si acun eit present^ a acune eglise voide, a 
la quele ly ou ses auncestres eynt present^ en tens de pees, 
pur ceo qe chescun heir deit aver la seisine qe soen auncestre 
out, si le destourbour ou le deforceour ne sache dire par 
apertes resouns le contrarie, et le quel debat est terminable 
par ceste assise de dreyn present, fet primes a veer a qi 
affiert de arramer ceste assise. Car a nul ne afliert de arra- 
mer si noun a celi qi en soen noun demeyne i avera presente 
sovent, ou une foiz ou plusours, ou soen heir par resoun de 
successioun en le heritage et el dreit de acun auncestre qi 
morust seisi del avowesoun. 

Bnw. 838; 3. Et ceo qe dit est de un heir soit entendu de plusoursqi 
sount parceners et cum un heir. Et si plusours parceners 



Fie. 317. 



Charter, and sometimes for the dispatch of justice before our 
Justices especially authorized for that purpose. Sometimes the 
assise is begun in one place and is ended in another; and 
sometimes it is begun out of the county, and the recognizance 
or jury is taken in the county ; and sometimes the parties s^re 
adjourned to hear their judgment, and sometimes not ad- 
journed. 
Who shau 2, Therefore where any person has presented to a vacant 
of dareign church to which hc or his ancestors have presented in time 

preaentment. ^ ^ * ^ 

of peace, inasmuch as every heir ought to enjoy the seisin 
which his ancestor had, unless the disturber or deforceor can 
shew plain reasons to the contrary, which contest is deter- 
minable by this assise of last presentation, we must first see 
to whom it belongs to bring this assise. For it belongs only 
to him who has, once or oftener, presented in his own name, 
or to his heir by reason of his succeeding to the inheritance 
and the right of an ancestor who died seised of the ad- 
vowson. 
Coparceners ^, What is Said of onc hcir may be understood of several 
«"*«• who are parceners and as one heir. But if several parceners 
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recoverent Tavouwesoun de acune eglise par ceste assise, ct [223] 
la eglise soit voide, nul parcener neqedent ne porra presenter 
sauntx autre par nule 'prerogaunce de einxnescerie', ne par 
nule autre resoun. Mes *a ceux' qi tienent par feflFement 
en commun et ne mie par descente james ne tendra lu ceste 
assise, eynz ceo qe 11 eynt est^ seisiz del presentement ; de 
sicum deus ne porrount james recoverer par ceste assise a 
demaunder de la seisine cell, ou de ceux, qi heirs ii ne sount 
mie, nent plus qe en pletz de dreit ; ne a ceux qi tienent a 
terme des aunz., ne a terme de vie par resoun de dowarie ou 
par la ley de Engleterre, ou en gage, ou par fefFement, ou par 
eschete, ou par autre purchaz *qe par^ successioun. 

4. £t si le pl^ soit nient el baunc. adounc tient lu un 81^.238(15); 

• * 1 u -/ • • I J^- 317 (54). 

essoigne saunt plus pur chescune partie, issi qe apres lour 

apparaunce ^n'i eit^ nul essoigne. Et si le deforceour face Ante,!. w. 

defaute, adounc teigne le proces qe dit est de sus el chapitre 

de somounse. Et si le p\6 soit en le counte, tut eit il est6 ^- >38 ^ 

commence hors del counts, adounc ne tiegne mie lu reso- 318 (§ 7). 



I — I. prerogaanoe de einz neceasarie L. prerogatif de age ne deyns necesaarie J^. nm. D. 
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recover the advowson of any church by this assise^ and the Bdwt 
church is void^ no parcener cau present without the other by KTH!!?^. 
any prerogative of seniority, or for any other reason. But this pnMiTt! 
assise shall never lie for those who hold in common by feoff- ^^^^^ 
ment and not by descent^ before they have been seised of the SjjJ^i^. 
presentation, since two persons can never recover by this 
assise who make their demand of the seisin of him or of them 
whose heirs thej are not^ any more than in pleas of right. 
Neither does it lie for those who hold for term of years, or "<» for 
for term of life by reason of dower, or by the law of England, nor for 
or in gage, or by feoffment, or by escheat, or by any mode ^SSl^m 
of acquisition other than succession. curte^. 

4. If the plea is not in the Bench, then one essoin and emoiiu. 
no more lies for each party, so that after their appearance 
there is no essoin. And if the deforceor makes default, then i»rooe«. 
the process above-mentioned in the chapter of summons takes Resummoiu. 
place. And if the plea is in the county, although it commenced in what cam 
out of the county, no resummons after default shall lie, nor ^^Tauo^* 
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Bne. ajQ: moiinse apres defaute, ne nul essoigne, ne nul delay. £t si le 
^' ^ * * plcintif soit dc eynx age, James ne tiegne lieu essoigne ne 
resomounse, lequel qe le plee soit el counte ou dehors; car 
[3236.] autaunt vaut la absence le tenaunt en eel cas cum sa pre- 
btm. 139 : sence. £t ausi ne tient resomounse point de lu en cas de 
^' '' contumace', cum si Ic tenaunt ou le destourbaunt pcrgc en 
court, et despitousement s'en depart puis qe il avera este 
'veu en court de' Justice; einz soit en tel cas la assise prise 
Bmc 139 : tauntost sauntx nule resomounse fere ; ne ausi ne tiegne 
(§ I'lf IS). James lu resomounse, si le defendaunt face defaute ^ ou s'il 
perge, et ne voille ou ne sache rien dire par quei la assise 
remeigne, tauntost soit la assise prise si les jurours soint pre- 
sents, et si noun, soit comaunde at viscounte qe il eit les 
cors a un autre jour. 



I. to M, oontmnaimoe I^S. 1 — 2. veu en Conrt desvManiND, Tea de \mM. 

»M. G8. 

any essoin^ nor any delay. And if the plaintiff is under age, 
neither essoin nor resummons ever takes place^ whether the 
plea be within the county or without; for in such case the 
coDtMnpt. absence of the tenant is as good as his presence. Neither does 
resummons lie in cases of contumacy ; as^ where the tenant or 
the disturbant appears in courts and contemptuously departs, 
after he has been seen by the Justice in court ; but in such 
case the assise shall be forthwith taken without any resnm- 
mons ; also, if the defendant makes default^ resummons shall 
not lie. So, when he appears, and will not or^annot allege 
any cause why the assise should be stayed, let the assise be 
presently taken, if the jurors are present, and if not, let the 
sheriff be commanded to have their bodies at another day. 

* That is, de£Milt after resummons ; see the paraUel places in BrMton and 
Fleta. Perhaps we should read, * definite wprm defirate.' 
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CHAPITRE U. [xci.] 
De Jour de Flay. 

cum les parties vendrount en court, adounc covendra Bne. 940; 
intif, apres le bref lu en audience, moustrer sa entente * *''' 
le manere qe il die coment il ad accioun et resoun de 
eyndre, et de qi seisine il ad arram^ ceste assise, lequel 
seisine demeyne ou de autre, Et si de sa propre seisine, 
e ad mester qi il die outre, pur certifier la court de soen 

si il, quant il presenta, 'tint rien* de glebee*, sicum 
ou soil, a qi la avowesoun appendi, ou noun. Et si il 

cele glebee^, uncore ad mester qe il die coment il la [334.] 
, lequel en fee ou a terme de vie ou a autre terme. Et 
lie qe il demaunde la seisine de acun auncestre, adounc 
dra qe il enseigne coment il est heir eel auncestre, 

qe hom puse par ly estre instruct, lequel il ad severale 

. 90 08. tient rien X. tynt rien N. sim, F. tient point M. 4. glebe NMF. 

ieot de glebe N. tynt ode glebe if. 4. tjrnt Jf . 

CHAPTER II. 
^tfie day of Plea ; and of the Count of the Plaintiff. 

len the parties appear in court, it will then behove coant or 
ilaintiffy after the writ has been read in audience, to 
*e his case ia such a way as to shew how he hath right 
3on and reason to complain, and of whose seisin he has 
:ht the assise, — whether of his own seisin or of that of 
er. If of his own seisin, it will be necessary for him, in 
to certify the court of his right, to say further, whether, 
he presented, he held any glebe, such as rent or soil, to 
L the advowson was appendant, or not, and if he holds 
glebe, then he must set forth how he holds it, whether in 
' for term of life or for any other term^. If he says that he 
ads the seisin of some ancestor, then he must shew how 
the heir of such ancestor, so that it may appear by his 
lent whether he has a several action, or one in common 

e word ' glebe' is used for the land to reditatii. Quasi advocatns est ille, qui po»> 

;he advowson is appurtenant. * Nota, sidet glebam, ad quam pertinet advocatio, 

srus advocatus dicitur ille, qui patro- non in feodo sed ad terminum.' (Note in 

ut de feodo et recto ex desoensu hK- MS. N.) 
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accioun ou' en commun ovekes acun parcener; et si il sc 
pleigne en commune acciouo, uncore fet a saver si socn 
tourn' soit a cele foiz de presenter ou noun. 



CHAPITRE III. [xcii.] 
De Excepciauns. 

Br»c 339 ft I. A quel covendra le deforceour respoundre. Car voucher 

3i8(f la). garraunt ne tient mie lu, pur ceo qe le brer seert ^a ceo, a* 
fere certifier par la assise, qi* ad plus de la possessioun el 
presentement. A ceste entencioun porra le deforceour re- 
spoundre par excepciouns, dount les dilatories sount primes 
a mettre avaunt. 

Brae 84© ; 2. A ceo qe contenu est el bref, quel avowe, fet a entendre 
qe avowe est cist, a qi le dreit del avowesoun de acune eglisc 
apent, issi qe a cele eglise puse presenter en seen noun de- 
meyne ; et pur ceo est dit avowe a la diflFerence de ceux qi 
presentent acune fdvL en autri noun, sicum des gardeins qi 

[224 6.] presentent en noun des enfauntz de eynz age qi terres sount 

I. ou noun ou M. 2. to NMF. cours LO. 3 — ^3. eo^f. a om tXS. 

asetz a ND, gim. BW, asses pur O. aaei de M. 4. qe il JD. qe M, 

with any parcener. And if bis plaint is in an action upon a 
common right, it should be further known whether it be his 
turn to present this time or not. 

CHAPTER III. 

Of Exceptions in Assise of Last Presentation. 

^lr^ntd<L ^- ^^^ deforceor must thereupon answer. For voucher 

not lie. Qf warrant does not lie, because the object of the writ is to 
ascertain by the assise^ who has the best right to the pre- 

SdSSSSit sentation. The deforceor may answer to the declaration by 
exceptions^ of which the dilatory are first to be proposed. 

^IJSS?** ^^ ^' ^^ ^ ^^^ words in the writ, * who is the advocate/ it must 
be understood that the advocate is he to whom the right of 
the advowson of any church belongs, so that he may present 
to that church in his own name^ and he is called advocate bv 
way of distinction from those who have occasion to present in 
the name of another, as guardians do in the name of infants 
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lour gardes, et ausi a la difference de ceux qi ne tienent 

enement a quel acune avowesoun est appendaunte for qe 

erme de vie, ou a terme dcs aunz., ou par intrusioun, ou 

disseisine, sauve qe ceux' unqes ne presenterent ^ car si 

i eynt presente, et issi soint en seisine de la avowesoun, 

taunt sount il ausi cum avowez, quant a la seisine del 

>entement, taunt cum il sount tenauntz del tenement a 

1 le avowesoun est annex. Car ences' qe le ^disseisi ou^ 

errei possessour eit recovere le tenement qe est le cors 

icepal, en^ nule rien accessorie al cors ne poet il aver 

e chalenge. 

;. Ceo qe dit est ausi, en tens de pees, est dit a la dif- Bmca4o6; 
rnce de tens de guerre, desouth quels tens sount compris 
z. les tens des grevaunces, solom ceo qe veisin fet a autre* 
sin par violence^, et' par intrusions, disseisines, roberies, 
tourbaunces, grevaunces et par autres tortz fere, dount 
s de pees porra issi estre note et entendu, qe hom porra 
senter devaunt le tens de guerre, el tens, et apres le tens, et 



. JO NSGM. qi add. L, 2. einz ceo NSOM, 3—- 3. to NDM. dit. 

>iir L8. disseiri oaesques 0. 4. e Jf. 5. aatre om. MF, 6. eot^. 

lite LQF, tim. ND8W. volente M, j, et om, GSM. on N. 



ler age, whose lands are in their ward, and also from those 

hold the tenement to which an advowson is appendant for 
erm of life or years only^, or by intrusion or (Usseisin^ pro- 
ed these have never presented ; for if they have presented, 

1 so are in seisin of the advowson, they are thereby become 
a manner advocates, so far as regards the seisin of the pre- 
itation, as long as they hold the tenements to which the 
rowson is annexed ; for until the disseisee or the true pos- 
sor has recovered the tenement^ which is the principal sub- 
t^ he can have no claim to anything accessory thereto. 

3. The words also * in time of peace' are used in distinction * Time of 
>m time of war, under which are comprehended all times undentood. 
injuries done by one neighbour to another by violence, and 
intrusions, disseisins, robberies, disturbances^ oppressions, 
1 other wrongs ; whence time of peace may be thus distin- 
ished and understood ; for one may present before the time 
war, or in the time, or after the time, and yet the pre- 

c See the note from MS. N. in p. 173. 
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[225.] 



issi serra le presentement neqedent suffisaunt et dreiturel ; ct 
ausi a la reverse porra horn presenter par extorsioim maugre 
le verrei possessour' par barat et par contek. Et ausi cum 
I'autre est en touz pointz bon et leal% ausi est le torcenous 
presentement james de nul effect, pur ceo qe a tort et issi 
hors de tens de pees. Et de teles torcenouses * violences ct* 
oppressiouns nescent touz jours al pleintif excepciouns en- 
countre le title le destourbour. 

4. A ceo qe est ausi contenu el bref, presenta, fct a prendre 
garde lequel la persone, qe adounc fust present^, fii al^ pre- 
sentement tiel^ resceu et institut par Evask, ou noun. Car 
Bnw. 941 ; autrement ne valut rien le presentement. Et si deus clercs 
soint presenter a une eglise par divers patrouns, ambideus 
neqedent ne sount mie a ceo receivables a une fbiz, dnz 
covendra al meyns refuser le unj et si porra il bien avcnir 
qe le un ne le autre ne serra resceu, tut eit le un patroun 
dreit de presenter, par deus resouns ; la une est, si la eglise 
demoerge^ desconseild outre vi. meys, adounc solom le Con- 



Bne. 341 ; 
Fie. 381 (J 5). 



Fit. 3*1 (« 6). 



I. tenaant MF. 
40 Bctl N. a tel Gf. 
demoree N. moert M. 



2, dreiturel Jf. 
5. tiel om. NGM. 



3—3. Tiolentes^T. e Tiolenteilf. 
6. 80 0, nm. S. de moere X. soit 



Exception 
that presenta- 
tion was not 
peaceable. 



Preeentation, 



sentation will be sufficient and lawful ; and so in the reverse 
case, a presentation may be made by extortion^ in despite of 
the true possessor, by fraud and contention. And as the one 
is in all points good and lawful, so the wrongful presentation is 
never of any effect, because in wrong and so not in time of 
peace. And from such wrongful acts of violence and oppres- 
sion there do always arise exceptions in favour of the plaintiff 
against the title of the disturber. 
4. With regard to the word also contained in the writ, 
SithwTiMtt. * presented/ care must bo taken to see whether the parson who 
tution. ^^g ^^^ presented was upon the presentation of such an one 
admitted and instituted by the bishop or not ; for otherwise 
the presentation was of no avail. And if two clerks are pre- 
sented to the same church by different patrons, both of them 
cannot be admitted at the same time, but one at least most 
be refused ; and it may also well happen that neither of them 
shall be admitted^ although one of the patrons have the right 
Collation by to present^ and this for two reasons. One is, that if the church 
lapse.** **" remains unprovided beyond six months, then according to the 
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seil de Latran par la descord des parties, la fra le Evaske del ^'^i ,. 

* * ' Alax. III. tit. 

lu conseiller et dorra la eglise a acun clerc', 'de soen' office, JJ"- c 10; 

BrAC 341 * 

sauve chescuni dreit. La autre resoun est pur le noun age de Fie.3ai(fi6). 
un des presentours, sicum en cas ou chartres des auncestres 
sount moustrez encountre acun presentour qi est de eynz 
age, a les queles chartres ^ il ne porra point respoundre 
avaunt soen age, en tel cas appent al ordinarie du lu la 
collacioun, si les parties ne se accordent el presentement [225 b,] 
de une persone, sauve chescuni dreit cum celi de eynz age 
vendra a soen age. Mes en tiel cas covendra ordiner par 
conseil des Justices, qe acune annuele pensioun soit liver^ a 
tiel enfaunt, jekes a soen age, pur la sauvacioun de soen dreit 
de presenter quant il atteyndra a soen age. 

5^ Et si porrount deus presenter* a une fbix, des queus le un Btac. 341 ; 
avera dreit et le autre point, ou le un et le autre acun colour Postfa4.g.?3! 
de dreit. S'il avent dounc, qe il se consentent en un clerc 
sauntz fere detrier le dreit, par tiel presentement ^n'i eirt ja 
nuli* dreit menusee* ne chaunge, eynz fet a resorter a la sei- 
sine celi patroun, de' qi certeinte est qe dreyn presenta de 

I. des den Jf. 2 — a. e de ^. 3. soNMG. chapitres IS. 4. godSW. 

tim, K. presentementz L. presontementz estre NT). 5 — 5. ne I'rt ia nuUy A', ne 

iert a null if. 6. amentuee N, men M. 7. so NS GM, et de L. 

Council of Lateran^ upon the disagreement of the parties, the 
bishop of the diocese shall provide for it, and shall ex officio 
give the church to some clerk saving every one's right. The 
other reason is the minority of one of the presenters, as where 
charters of his ancestors are produced against any presenter 
who is under age^ to which charters he can giye no answer 
before he is of age ; in such case if the parties do not agree 
in the presentation of a parson^ the collation belongs to the 
ordinary of the place^ saving every one'*s right when the Pension n- 
person under age comes of age ; but in such case it should be achun^h to 
so ordered by advice of the Justices, that some annual pension of^nfant. 
be reserved to the infant until he comes of age, for the saving 
of his right to present when he shall attain his age. 

<;. Two persons may present at the same time, one having sef«in of ad. 

* ' o yowson how 

a right and the other none, or both of them some colour of affected by 
right; and if it should happen that they both agree in one nuuie by com- 
clerk, without trying the right, by that presentation the right 
of no one is diminished or alter^d^ but resort must be had to 
the seisin of that patron^ of whom it is certain that he last 

vriT. If. V 
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dreit soul. Mes si acune fbiz eit presente sauntz countredit 
de null!, et acun autre a une autre vacacioun eit 'mise des- 
turbacioun' et puis assentu al presentement le verrey patroun, 
pur eel assent neqedent ne est le estat del avowd nient blemie, 
quant a soen dreit de presentement a acune autre vacacioun. 
Car une chose est assenter, et autre consentir. Assentcr 
est, cum acun qi ne ad nul dreit de' presenter dit, apresqe 
il avera mise^ desturbaunce, jeo me assent a cest presente- 
ment sauve moen dreit apres; et eel assent ne est mie 
prejudiciel al verrei patroun • ne rien de dreit par taunt ne 
[226.] accrest al destourbour. ^Cum al consentir^, est cum acunqi 
est en seisine del avowesoun consente al presentement cell 
qi plus ad de dreit ; car le un porra estrc en seisine del dreit 
possessorie et le autre de la proprete, *et qi^ plus ad de la 
proprete plus ad del dreit. Et eel consentir porra estre fet 
simplement, ^'ou par^ protestacioun ; et si simplement, issi 
renuncie il tut soen dreit; et si par' protestacioun®, par ceste 
parole, sauve a moi moen dreit ' a autres vacaciouns, par 

I — I. mis destourbaunce 3r. $im. M. 2. so N SO. del X. a 3f . 3. m» 

NOSM. 4 — 4. do benefice. Consentir A^6f. benefice. ConsenterJf. Com assentir i^. 

5 — 5. qo X. e qi A'G. E qe MS. 6 — b. $0 M. on LGF, om. S. en N, 7- w 

SGMF. par om. LN. 8. soil fete add. N. 9. so NMOF, et add.l. 

sin. S. 

presented of right alone. But if any one has once presented 
without opposition, and some person at the next avoidance 
makes a disturbance, and afterwards assents to the presenta- 
tion of the true patron, by this assent the estate of the patron, 
as regards his right of presentation at another avoidance, is 
AMent and not prejudiced. For it is one thing to assent and another to 

consent dis- . . 

tinguiriied. conscnt. Asscnting is where any person who has no right 
to present^ after having made a disturbance^ says, ' I assent to 
this presentation^ saving ray future right f and such assent is 
not prejudicial to the true patron, nor does any right accrue 
thereby to the disturbor. Consenting is when any one who is 
in seisin of the advowson consents to the presentation of him 
who has a better right. For the one may be in seisin of the 
possessory right, and the other of the property, and he who 
coiMentwith has morc of the property has the greater right. And such 
protestation, conscnt may bo made simply, or with protestation. If made 
simply, he thereby renounces all his right; if with protestation 
in these words, * saving to me my right at other avoidances/ 
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taunt retient il soen dreit qe il ad, tel quel. Et mesme ceste pie. 321,322: 
resoun si' tient en avowesons des chapeles, provendes, vica- * "*''^' ' 
ries, hospitals, abbeyes, priories et de autres lus a queus horn 
poet presenter en tens de vacacioun. 

6. Et ceo qe est dit el bref, la persone qe morte est, est dit Bnc. 241. 
a la difference del vicarie a qi vicarie" nul ne poit presenter. lH (is). ' 
EV cest mot, morte, ad^ double entendement, sicum de mort 
naturele, ou de mort quant al siecle, sicum est de cesti qi est 
profes en religioun et ad weyve totes seculeres choses, ou de 

ceo qe vaut mort* en cest cas, sicum est de celi qi ad espose 
femme, ou autre chose fete par quei il ne porra nule eglise 
retenir*. 

7. Contenu est el bref, a tiele eglise qe est vacaunte, et a Br«c. 241b; 
ceo fet a prendre garde lequel ele est de tut voide, ou soule- *-3"vf 9). 
ment le personage. Car si acune pensioun eit este graunt^ [2266.] 
par acchesoun de acun acord entre parties, ou en noun de 
simple benefice, et celi moerge qi eel benefice receut, ja pur 

ceo ne se voide la eglise ne le personage. Et mesme ceo fet 
a entendre de vicarie, 'qi vicarie' ne est de nulli presente- 

I. so LS. se MO. om. N. 2. om. N. 3. en add. M. 4. i ad M. 

5. moat 3f. 6. so SGM. receiuere L. sim. NDEW. 7 — 7. so M. sim. F. 

qe L, qe Yicarie LS. qe ND. qi vikerie OM. »im. F. 

he thereby retains the right that he has, whatever it may 
be. The same rule holds in adyowsons of chapels, prebends, AdvowMiu 
vicarages, hospitals, abbeys, priories, and other places to which prebendilWc. 
one may present on occasion of avoidance. 

6. That which is said in the writ, ^ the parson who is dead/ ' The panon 

who is dcftd.* 

is said to distinguish him from a vicar, to whose vicarage none 

can present. The word Mead' has a double meaning, being used oeath. na. 

either of natural death, or death to the world, as in the case civu. 

of him who becomes professed in religion, and has renounced 

all worldly things, or of that which in this matter is equivalent 

to death, as where a parson has married a wife, or done any 

other thing whereby he is unable to retain any church. 

7 . It is contained in the writ, ^ to such a church which is Avoidanct, 
void;' and here it must be observed whether it is entirely ^uu.**' 
void, or the parsonage only; for if any pension has been 
granted by virtue of some accord between parties or by way 

of a simple benefice, and he who received that benefice dies, 

the church and parsonage do not thereby become vacant. The vacant vicar- 

same is to be understood ot a vicar whose vicarage is not in panonaga. 

N 2 
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ment, 'et qe, s'il' moerge, tut accrest a la persone, et ceo 
nom^ment de vicarie taxe par ordinaries a renable suste- 
naunce de acun vicarie. Eglise est ausi dite a la difference 
de chapele, et pur ceo si en le bref soit dit eglise, ou chapele 
dust estre dit, issi ' est le bref ^ abatable. Mes lequel ele soit 
chapele ou noun, ne fet mie a trier en lays courtz, mes en 
Cristiene. 
BrtMj. 341 A; 8. Et si la assise soit arramie de tote la eglise, ou la meyte 
e.3aai§9). soulement est voide ou la tierce partie ou la quarte, et contek 
soit de la vacacioun, issi qe la une partie die qe ele est voide 
et la autre qe ele est pleyne, de ceo soit la verite enquise par 
la assise. Car si la conisaunce de ceo fust maunde al Evask, 
si porreit la. eglise par ly estre encoumbre, ou par cas ne re- 
maundereit nule verite, cum s'il eit resceu et institut acun 
clerc en tiele eglise aH present ement de acun qi nul dreit ne 
eust de presenter, issi purreit il remaunder, qe la eglise ser- 

I — I. E sil i^. E qe cil O. e qi si M. tint. F. 2. par Unt M, 3. par teunt 

add, N. 4. io NGM. ad le LS. 

any one's presentation, and which upon his death accrues en- 
tirely to the parson, and in particular of a vicarage endowed 
•chureh,'or by the ordinary for the reasonable support of a vicar**. The 
^ ' word ' church' is also used by way of distinction from chapel, 
and therefore if in the writ it is said ' church' where it ought to 
have been ' chapel/ the writ is thereby abatable. But whether 
it is a chapel or not is not to be tried in lay courts, but in 
court Christian®. 
Fact of avoid- 8. If the assisc is brought of the entire church, where the 
Med ^th« moiety only or the third or fourth part is void, and there is a 
^' dispute about the avoidance, for that one side says it is void 

and the other that it is full, let the truth thereof be inquired 
Danger of by the assisc. For if the cognizance thereof was referred to 
bLh^.^ the bishop, the church might be encumbered by him, or the 
truth perhaps would not be returned ; as suppose he had ad- 
mitted and instituted any clerk in such church upon the pre- 
sentation of one who had no right to present, in such case he 

^ There appears to be an error here. In same error occurs in Fleta (as printed), where 

the parallel passage of Bracton the case here the words are, * et hoc ubi taxata fueiit,' &c. 

mentioned is stated as an exception to the Flo. 322 (§ 9). 

general rule, by \^hich a vicarage became * This question was treated in 33 Edw. I. as 

merged in the parsonage. ' Et hoc dico niti one determinable by the assise. Year Book, 

taxata fuerit per ordinarios ad rationabilem 3a Edw. 1. pp. 10;, 349. Compare Fie. 323 

sustentationem vicarii.' Brae. 241 b. The (§ 18). 
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reit* pleyne et conseille, et ceo serroit prejudice al verrei 
patroun. 

9. Et solpm le verdit del assise soit maunde al Evaske, qe [227.] 
il resceyve le clerc presente ; et s'il ne voille, tauntost soit ?J?'FU.''iaa 
somouns a respoundre pur quei noun. Et issi porra Tencom- (* '**• ")• 
brement le Evask estre atteynt, si point 'en i ad% et ausi 

de autre ordinarie. Et si acun ordinarie soit atteynt de tiel 
encombrement, tauntost agarde soit, qe il delivre la eglise, 
ou autrement face le assetz al patroun, et le ordinarie re- 
meigne en nostre merci. Et issi porra la eglise estre voide 
de dreit et nent de fet. Mes quant eglise est voide de dreit 
et de fet, tauntost courge Tassise j car adounc est ele voide 
verrement et dreitement^. 

10. Et si acun clerc soit de sa propre folie plung^ en la BiM-a^a; 
eglise en tens de vacacioun, ja par taunt ne remeyne I assise, 
-♦ausi cum-* ele fust tut voide et desconsele. Et si les jurours 
dient qe ele est pleine par la intrusioun de tiel clerc, tauntost 

soit la parole enveyd jekes en Crestiene court, qe le Evask 
del lu certifie nos Justices, lequel la intrusioun soit dreiturele 

I. fast M. 2 — 2. ein iad X. iad N8. en i ejt M, en eit 0. 3. so LS, 

drettareument M, nm, O. 4 — 4. io LG8. Mes auxi soit prise cum ND. tim. M. 

might return that the church was full and provided, which 
would be a prejudice to the true patron. 

9. And upon the verdict of the assise let the bishop be com- Remedy for 
roanded that he admit the clerk presented, and if he will not^ by bishop. 
let him be forthwith summoned to answer why he refuses ; and 

thus the incumbrance of the bishop or other ordinary, if any 
there be, may be proved. And if any ordinary is found guilty 
of such incumbrance^ let it be immediately adjudged that he 
set the church free, or otherwise make satisfaction to the 
patron, and let the ordinary remain in our mercy. Thus the 
church may be void in law but not in fact. But where it is 
void both in law and in fact, the assise shall run immediately^ 
for then the church is truly and rightfully void. 

10. And if any clerk has of his own folly thrust himself into intnuton 
the church at the time of avoidance, yet the assise shall not be ^ ^ 
stayed, but shall be taken as if it was entirely void and un- 
provided. And if the jurors say that it is full by the intrusion 

of such a clerk, let the plea be immediately sent to the court 
Christian, that the bishop of the diocess may certify our Jus- 
tices whether the intrusion be rightful or tortious, and upon 
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ou torcenouse ; et sour ceo se face jugement. Car la coni- 
saunce des espiritueles intrusiouns, lequel eles soint dreitu- 
reles ou noun, ne apent point a lay court, nient plus qe de 
autre manere de espirituaute. Tiels maundementz de Evask 
neqedent ne suffisent mie touz jours pleynement, sauntz autre 

[227 b,] presumpcioun des monumentz ou de autres proves. 

Bnc. 247 i I T. Et pur ceo qe dit est el bref, qe 'avowesoun tiel dist* a 
•^"^ "*• ly appcndre, est dreit qe le pleintif enseigne par apertes rc- 

Brac. 343; souns coment il ad dreit, et resoun de sei pleindre. Dit est 
• 323 '§13.. ^^g.^ ^^ somonez tiel ; et a ceo covent il al pleintif enseigncr 
en la demoustraunce de sa entente, coment et par quele re- 
soun il a tort le deforce. 

Hnw. 24a ; 1 2. Et tut die le bref, qi la avauntdite avowesoun le* defDrce, 

Fie. 333 

(14. 15) ne ^entende ja nuU par ceo, qe le deforceour soit en seisine 
del avowesoun. Mes deforce i est dit, car asetz deforce qi 
destourbe en tut ou en partie, tut ne ly engette mie del tut, 

Ante. I. il. sicum *dit est de sus-^. Et de^ cestes resouns avantdites por- 
rount estre tirez^ excepciouns a fere perir Tassise ou delayer. 

I — I. coHJ. auowesoun tele deit L. sim. NO. tele auoaeson deit JIf. 2. ly est S. 

li S. lay M. 3 — 3. so MG. tend[r]a ia nule L. tendra la lia [exception] S. 

4 — 4. desouz est dit M, 5. fo M, de om. LSO. 6. coi^j. ires [tries eorr.] L 

t»ez NO MR, triez D. treyi S, treys W, 

Spiritual this let judgment be given. For the cognizance of spiritual 
cojoISiibie intrusions, whether they are rightful or not, does not belong 
chri^^iui. to the temporal court any more than that of other spiritual 
Anthority matters. Yet such returns of bishops are not always fully 
certuicatas. sumcicnt, witoout furthcr support from mumments or other 

evidence. 

^•^gff»n««t II. Whereas it is said in the writ, ' which advowson such an 

andiwwdi»-* one saith belongs to him/ it is right that the plaintiff should 

plainly show how he hath right, and reason for complaint. It 

is likewise said, ^ summon such an one ;' therefore the plaintiff 

must in the declaration of his case point out how and in what 

way the defendant wrongfully deforces him. 

The word 12. Although the writ says, 'who deforceth him of the 

u9ed.aitiiough aforcsaid advowson,^ yet it is not to be understood thereby 

isnotKi^ that the deforceor is in seisin of the advowson. But the word 

' deforce' is used because he is sufficiently a deforceor who 

disturbs another in the whole or in part, although he does not 

actually eject him from the whole, as above is said. From 

the points aforesaid exceptions may bo drawn either wholly to 

destroy the assise or to delay it. 



CHAP. IV. HORS DEL BREF. 183 



C H A P I T R E IV. [xciii.] 
De Excepciayns hors del href. 

1. Et tut graunte le destourbour touz les articles del bref, Bnca^afr; 
uncore porra il exceper encountre Tassise, et dire, a ceo qe le AlJtil'Kfi*^*' 
pleintif counte de la seisine et le presentement 'de ses' aun- ^'^' *'** 
cestres, qe a tort se pleint, pur ceo qe apres soen presente- 
ment demeyne dona il a mesme celi destourbour un tene- 
ment a qi la avowesoun apendi, ou a* acun de ses auncestres, 

et par cele chartre ; et dounc tut soit qe le pleintif ou acun 
de ses auncestres presenta, il neqedent mes ne deit presenter 
par le fet avauntdit. 

2. Et si le pleintif soit de plener age, si porra reconustre la [228.] 
chartre et graunter le doun, et dire encountre la excepcioun, ^!^'^l^'* 
qe puis eel doun fet presenta il un tiel par noun, qi a soen <5 '^» '^'• 
presentement fut resceu, par quel le doun est nul et la chartre 

voide. Et si ceo soit provd ou nient dedit, si perist la ex- 

I — I. go MO. et de 869 L. Hm, S. [de lui mesmes ou] de8[es] N* 2, »o MGS. 

a om. L. a interl. N. 



CHAPTER IV. 
Of Exceptions independent of the Writ. 

1. Although the disturbor admits all the articles of the writ. Exception 
yet he may except against the assise, and say, that, whereas charter sinoe 
the plaintiff counts of the seisin and presentation of his an- wntationr 
cestors, he wrongfully complains, because after his own pre- 
sentation, he granted to this same disturbor or to one of his 
ancestors a tenement to which the advowson was appendant, 

and that by such a charter ; and therefore, although the 
plaintiff or any of his ancestors did present, yet he ought not 
to present on account of the aforesaid deed. 

2. If, then, the plaintiff is of full age, he may acknowledge Replication of 
the charter and admit the gift, and say in answer to the Eypiaintiir 
exception, that after the making of such gift he presented charter. 
such an one by name, who was admitted on his presentation, 
whereby the gift is null and the charter void. And if this be 
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cepcioun, si le deforceour ne puse dire, qe, tut soit la chartre 
voide et le doun nul pur le drein presentement del donour, 
puis eel presentement neqedent ly fit mesme cell pleintif ou 
soen auncestre novel doun et novele chartre, 'par ount' a ly 
apent le presentement. Ou il porra dire, qe il ly conferma la 
premere chartre, et ceo qe fiist "primes endeble* par defeutc 
de seisine ly afbrcea puis par confermement. Et si ceo soit 
averree ou nient dedit, si chete Tassise, si le pleintif ne puse 
enseigner de plus tardif presentement. Ou il porra graunter^ 
le presentement estre issi fet par le pleintif ou par soen aun- 
cestre apres le doun et apres la confeccioun de la chartre, 
mes purchacea il sour ly un bref de garrauntie de chartre, a 
quel il fiist somouns et en nostre coiut conust la chartre estre 
soen fet et graunta le doun, issi qe fin se leva et cirographe, 
et issi prendra le plee fin. 

I — I. par quel 3/. 2-^3. primer enfebli 3f. primes en dobie F. 3. §0 NMG. 

garraunter L. sim. S. 

proved or not denied, there is an end to the exception ^ unless 
R<o<>inder of the deforceor can say that although that charter be void and 
'* the gift null for the last presentation of the donor, yet after 
such presentation this same plaintiff or his ancestor made a 
new gift and a new charter to him, whereby the presentation 
or&iufiniia bcIongs to him. Or he may say that the plaintiff confirmed 
the first charter to him, and so that which was before weak- 
ened by want of seisin he did afterwards strengthen by con- 
firmation ; and if this be verified or not denied, the assise shall 
or fine levied fall, uhIcss the plaintiff can aver a later presentation. Or he 

fiir warranty *, . iiti-'i»» 

of cimrter. may grant that the presentation was so made by the plaintiff 
or his ancestor after the gift and after the making of the 
charter ; but he may say tiiat he purchased out against him a 
writ of warranty of charter, upon which the plaintiff was sum- 
moned, and in our court acknowledged the charter to be his 
deed, and allowed the gift, so that a fine was levied, and a 
chirograph made ; and thus the plea shall be ended. 

c ' A gives a manor with the advowson of a purchase without fine levied is invalid (riens 

church to B ; A dies. C, son and heir of A, ne valt) without seisin. Contra. Induction 

is under a^re, and in ward of D. The church of seisin of the principal substance (del gros e 

avoids. D presents in right of wardship, and del principal), to which the appurtenances are 

his clerk is admitted and instituted. When appendant and accessory, suffices for seisin of 

G is of age, the parson dies. C presents, and both. But the glebe is a principal substance 

B, the purchaser, presents also. C brings to which the advowson is appendant and ac- 

assise. B, the disturbor, alleges his purchase, ccssory ; therefore the induction of seisin of 

C replies of the continuance of seisin by the the glebe is sufficient for the prinrinal and 

last presentation. QwrstiOf quidfiet. Solutio. for the accessory. ' (Note in MS. N,) See 

C shall recover, and B take nothing; because before, p. 173, note. 
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3. Et pur clerement veer en ceste 'matere, posoms* qeB««-«4»*j 
icun eit don^ a autre acun maner ovek la avowesoun de 
icune eglise, a ly et a ses heirs en fee ; einz ces qe la eglise 
roide^ doygne le purchaceour mesme eel maner oveke la [228 6.] 
ivowesoun a un autre, et dounc apres* moerge la persone le 
premer donour, et presente le premer purchaceour, et^ le 
Irein* ausi. Le premer purchaceour ne ad nul dreit, pur ceo 
)e il ne fiist unqes seisi, ne le dreyn ne ad nul dreit, car nul 
ae poeit doner chose qe il he out nient; a force covendra 
dounc qe le dreit del presentement remeigne al premer 
donour, qi touz jours remist en possessioun del presentement, 
puis qe le purchaceour aliena soen dreit avaunt la seisine^, 
ceo est a dire, avaunt qe il y presenta. Et issi tient lu ceste 
resoun de plusours alienours. 

I — I. ao O. Dature piuoms X. tim. 8F. le fet e la nature. Posoms N, matire le fet 
posoms Jtf. a. adeprimes N. 3. et presente et X. il presente e A*. 

e presente If S. il presente G. 4. presente add. N. $. $0 NO. tim. M. 

assise L, 

^. In order to see this matter clearly, let us suppose that canmppoMd 

^ T *^ of ■DccewiTt 

one has granted to another a manor, with the advowson of a aifeiutioiu 
church, to him and his heirs in fee, and before the church niain. 
becomes void the purchaser gives the same manor with the 
advowson to another ; then the parson of the first donor dies, 
and the former purchaser presents, and the latter also. The No Misin 
first purchaser has no right, inasmuch as he was never seised ; without 
neither has the latter any right, for no one could give a thing ^"*^ 
which he had not; so that the right of presentation must of 
necessity remain with the first donor, who always continued in amim mint 
possession of the right of presentation, inasmuch as the pur- of snt donor, 
chaser aliened his right before seisin, that is to say, before he 
presented^. And the same reason holds in case of several 
alienors. 

' * If one purchase a tenement to which an be taken more largely than it is delivered, 

advowson is appendant,and alien the tenement but seisin was never delivered of the advow- 

before he has presented to the church, the son ; therefore it could not be taken. Solutio. 

second purchaser hath lost for ever his action There are some appurtenances which may be 

to recover the advowson by reason of his pur- severed by the owner ; as a garden belongs 

chase. Probatio hujus. Feoffor cannot make to a house, but if the owner gives the house 

higher estate to his feoffee than he himself with its appurtenances, retaining the garden, 

had ; but the feoffor had no estate in the there are two principal matters where before 

advowson. Therefore he could make none, there was but one (sunt deuz gros qe avant 

C<mtra. Seisin of principal is seisin of acces- ne furent fors qe un gros). So in the former 

soiT ; but the purchaser, by means of the case (Auxi par decha) ; the donor aliened the 

glebe, takes seisin of the principal ; therefore land with the advowson, but retained the ad- 

of the accessory. Rupvimo. Seisin cannot vowson by the presentation after the gift ; as. 
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Bnc.34ib; A, Car si le drein purchaceour pout en acune mancrc 

Fie. 324 (§3); 

Ante. I. u. ' voucher soen fefibur a garraunt, si ne vaudreit, pur ceo qe Ic 
garraunt ne fust unques seisi. Car nul ne deit autre defendre 
en sa seisine for qe cell qi est trovd en possessioun. Et si 
le garraunt garrauntist de fet, cum de dreit ne ly estovereit 
point fere, *et celi* vouchast le premer alienour, ja ne ly 
estovereit de garraunter, et ceo par deus resouns. Une est 
pur ceo qe le vouchour* ne est mie en seisine; et Tautre pur 
ceo qe le drein purchaceour ne porra mie rcappeler ne reaver^ 
ceo qe unques ne out ne qe aver pout. Et, tut soit qe Ic 
premer alienour confermast le doun al premer purchaceour, 

[229.] ja pur ceo ne est le drein purchaz eflForcid*, cum le doun ne 
soit mie le fet le confermour ne de nul de ses auncestres, et 
pur ceo qe le doun ne fust unqes de nul eflFect. Et pur ceo 
si le premer donour i presente, et le drein purchaceour ausi, 
lequel qe il eit confermcment de soen purchaz ou noun, la 

I — I. 80 verb. 1>. ct celi qi L. a cely qi G. aim. MSF. e [on eras.] cely [qe oblit.] N. 
a celi qi B. 2. so 3f. Toucher LS. voucheur N. vouche (?. 3. auoir M. 

4. 80 LM8. enforcee NDR. aforcc OF. 

No biigation 4. For if the last purchaser could in any way vouch his 
in the cue feoffor to Warranty, it would not avail him, because the war- 
*"** rant was never seised. For no one is bound to defend any 

other in his seisin^ except him who is found in possesions; 
and if the vouchee should warrant to him in fact, — since in 
law he would not be bound to do so, — and should himself 
vouch the first alienor, the latter would not be bound to war- 
ranty, and this for two reasons ; first, because the vouchor is 
not in seisin ; and, secondly, because the last purchaser cannot 
Effbct of claim or have again what he never had or could have. And 
*^° ^°* although the first alienor confirm the gift to the first pur- 
chaser*^, yet the last purchase is not thereby strengthened, 
since that gift is not the deed of the confirmor or any of his 
ancestors, and because the gift itself was never of any effect 
And therefore if the first donor presents, and the last pur- 
chaser also presents, whether he has a confirmation of his 

if I enfeoff you of two acres, and continue in nota, quod actio alienari non potest.' (Note 

seisin of one, the charter is void as to that in MS. N.) 

acre. But if he who purchased the land with k The text here is ambiguous, and the pre- 
the advowson had not aliened the land, but vious sentence might seem to show celi to be 
had presented in time of avoidance, and had used in the nominative case. But the mean- 
been disturbed by his feoffor or other, and ing is shown by the parallel places of Bracton 
had proceeded by law, he might have reco- and Fleta. 

vered the advowson. But since he did not do h The sense appears to require ' last pur- 

so, the right remains with the donor. Et sic chaser ;* compare Brae. 243, Fie. 324 (§ 2). 
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isine serra agarde al confermour par I'assise pur la seisine 
Hint unqes ne *s*en parti', puis qe la* seisine ne ^sei co- 
encea^ unqes nule part ay lours a esprendre*. 

5. Et si le drein purchaceour i presente de fet acun clerc Bnc. %4n ; 
soit receu a soen presentement, et puis en face alienacioun ^'^ 
meyn en meyn, et chescun eit este en seisine del presente- 

ent; si eglise soit^ voide, et le premer donour i presente, 
le drein purchaceour ausi, si ambideus portent ceste assise, 
ssise^ de la dreyne seisine soit primes prise', et puis soit 
lie assise prise sour assise, eynz se purchace le premer 
>nour par bref de dreit sour la propret^, si il quide bien 
re ; et a sa negligence demeyne purra il retter, qe il ad 
rdu soen recoverer en la possessioun. 

6. Et si ^chartre proferte* encountre ceste assise soit Bmc 243: 
dite, soit prove par les testmoignes leynz nomeT., et par -^^^^a. 
^se prise en manere de juree, si celi encountre qi ele est 

oferte ne soit de eynz age ; car enfaunt de eel estat ne purra 
nule chartre respoundre. Mes a fin et a' autre reconisaunce 

I — I. fust depart! N. se depart! M. sen departist G, 1. sa M, 3 — 3. ceo 

nensa X. se oomencea N. sim. M8. comensast O, 4, to MO S. respoundre 

prendre eorr.] L, respoundre N, 5. se M. om. N. 6. so MG, tim. 8. 

sise om. LN. 7. lassise irUerl, N. 8 — 8. la chartre oferte Af. 9. 80 

>MOC. a om. L. 

irchase or not^ the seisin shall be awarded by the assise to 

e confirmor on account of the seisin from which he never 

rted, since it never began to attach anywhere else. 

5. But where the last purchaser in fact presents a clerk, if um second 

10 is admitted on his presentation, and then it is aliened onoe pments, 

>m hand to hand, each purchaser being in seisin of the pre- cannot^nL 

Qtation^ and upon the avoidance of the church, both the first ^^^ ' 



•nor and the last purchaser present, if both bring this assise, 
', the assise be first taken of the last seisin^ and let no assise 
K>n assise be afterwards taken, but let the first donor pro- 
ed by writ of right upon the property, if he thinks fit to do 
; and he may impute it to his own negligence that he has 
(t his recovery in the possession. 

6. If a charter produced against this assise is denied, let it chart«r 
proved by the witnesses therein named^ and by the assise Sitoaaes^ 
ken in the manner of a jury, unless he against whom it is Sberein, and 
offered is under age ; for an infant in that condition cannot ^^ ^"^" 
swer to any charter; but to a fine or other recognisance 
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[2296] fete par auncestre respoundera chescun heir, de quel age qc il 
soit. Et en cas de noun age serra Tassise delaye jekes al agp; 

ADte,c3.».4. mes par conseil de nostre court sera purveu a tet enfiaunt unc 
pensioun annuele a prendre jekes a soen age. Mes si nule 
chartre soit proferte, tauntost cx)urge I'assise, tut soit une dcs 
parties de eynz age. Et si 'fin ou* autre reconisaunce fete 
par le auncestre acun des parties i soit vouch^, ja pur noun 
age del heir ne remeigne Tassise. 

wT'aVcVa). '^' ^^ ^^ chartre de auncestre taunsoulement soit profertc, 
qe soit dedite, soit provee ; et si ele soit graunte, et dit soit 
encountre, qe ele voide est et de nule force, pur le presente- 
ment suant, et del adverse partie soit denie le presentement 
fet puis la confeccioun de la chartre, tauntost courge Tassisc 
en manere de juree par le assent des parties par celes paroles: 
lequel le donour qe porte la assise presenta a cele eglise puis 
qe il fist eel doun qe la chartre testmoigne a celi tiel, ou 
noun. 

1 — I. par fin ou par 3f. par fin ou autre C 

in^t not to made by his ancestor every heir, of whatever age he may be, 
ancestor's shall aoswor^. In case of nonage, the assise shall be pat off 
otfaanriM until age ; but by advice of our court an annual pension shall 
** be provided for such infant, to be taken until he is of age. 

But if no charter is produced, the assise shall run forthwith, 
although one of the parties be under age. So where a fine or 
other recognisance made by the ancestor of any of the parties 
is vouched^ the assise shall not be stayed by reason of the 
nonage of the heir. 
Fact of pre. 7. If a charter only of an ancestor is produced, and the 
stooettw same is denied, let it be proved; and if it is admitted, but 
by Jury. it is objectcd against it that it is void and of no force by 
reason of the subsequent presentation, and the adverse party 
denies that there was any such presentation after the making 
of the charter, let the assise forthwith run in manner of 
Form of a jury by the consent of the parties upon this question, 
whether the donor who brings the assise presented to the 
church, after he made the gift to such an one, which the 
charter witnesseth, or not. 



^ * Carta dedici potent, finis vero dedici non potent ; unde minor ad finem 
respondere cogetur.' (Note in MS. N. ) 



issue. 
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8. Ou al assise porra horn respoundre, qe ele ne deit passer Rne. a4t ; 
IT ceo qe cell qi porte Tassise, ou acun de ses auncestres, •^"5^»*'- 
)na et aliena al autre partie, ou a acun de ses auncestres, 

it le tenement oveske totes les apurtenaunces, sauntz rien 
tenir, par 'resoun del quel* il ad 'hore present^', lequel qe 
fiirent en possessioun ^de presenter ou noun^, sauntz nule 
rprise condicioun ou sauntz lees a terme de vie ou des 
mz. Et ceste resoun porra acune fbiz par chartt-e et par [230.] 
critz estre declare, les queus si il soint proferz en court, si 
►urge la assise; et *s*il i eyt< acun contredit, si courge le 
rerrement par la^ assise prise en manere de juree, si les 
ixties se assentent. Et touz jours sount chartres a mettre sne. 1416; 
raunt devaunt jugement rendu. Car apres ne tienent eles ^•^**"*^' 
ie lu, for qe en certificaciouns et en atteyntes. 

9. Ou horn porra dire encountre la assise, qe celi qi porte Brw. 143 ft; 

. assise nul tenement ne ad en sa meyn a qi la avowesoun *'^* ^ ' 

1 — 1. 90 8, nm. O. par resoun del quel [donn interl.] L. par resoun de quel doun N, 
quele reson Jf. par resoun de quel CF. 1 — a. heir [ore inUrl.'] presentie X. ore 

■esentee N. iim, GMF, presente C. 3 — 3. ou noun de presenter M. ou noun C. 

—4. sil ne eynt X. si ily eit N. sil ny eient G. aim, SF, si li eit H. 5. la om. M, 

8. Again, it may be answered to the assise^ that it ought Exception or 
ot to pass, because he who brings the assise^ or some of his form without 
Qcestors, gave and aliened to the other party, or to some of awiM pro- ' 



is ancestors, the whole of the tenement in right whereof he 
as presented, with all its appurtenances^^ without retaining 
nything, whether they were in possession of the presentation 
r not, and without any exception or condition^ or without 
ny lease for term of life or years ^. And this allegation may 
>metimes be manifested by charter and by writings^ which 
eing produced in courts the assise shall proceed, and if any 
f them be denied, averment shall lie by the assise taken in 
>rm of jury, if the parties consent thereto. Charters must chart«r to 
[ways be produced before judgment given ; for afterwards befon jad«. 
ley are not admissible, except in certifications and attaints. ^ ^^ ^^ 
9. Again, it may be excepted against the assise, that ^^^^^^^ 
ho brings it hath not in hand any tenement to which the wwch advow- 

^ •' son belongs. 

* * Nota quod unum est dicere. Do tibi transmutari, et aliquse retineri.' (Note in 

un pertinentiis, et aliud, cum omnibus MS. N.) 

ntinentiis, vel, cum pertinentiis sine ullo ^ The sense requires, 'or leased it for term 

tenemento; quia per hoc quod dico, cum of life or years;* compare Bract. 243, and 

>rtinentiis, alique possunt pertinentie Fie. 315 ($ 2). 
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fust unques apurtenaunt *, pur ceo qe il Ic perdi par jugement, 
ou par disseisine, ou en acune autre manere, et dounc, tut 
eit il dreit en le tenement et en ses apurtenaunces, prime 
neqedent deit il recoverer le tenement *a qi avowesoun' 
apent, qe est^ princepal, einz ces qe il eit resoun de pre- 
senter. Et de ceo est dit*, qe si acun eit une fbiz recovcri 
le prescntement de acune eglise par ceste assise, et acun sdt 
qe plus en ad dreit, qi demaunde par bref de dreit la avow^ 
soun ou 5 le tenement a qi la avowesoun apent, et pendaunt 
le plee moerge la persone, le pleintif neqedent ne ad nul 
dreit de presenter einz ceo qe il eit desreine la avowesoun, 
ou le tenement, en le plee de dreit. 
Fie. 315 ' 10. Ou la partie porra dire encountre Tassise, qe celi qi la 
[2*^0 6.1 porte ne avoit unques en la avowesoun for qe terme de vie, 
ne nul de ses auncestres, ou autre terme, qe passe est. Et si 
acune femme, apres le desces de soen baroun, destourbe le 

I. 80 NS OM. en purtenaunt L, 1 — t. a qi laaowesoun N. sim^SGC. al quel laiioii- 

eaon If. 3. le cuid. MC. 4. dit am. M. 5. 80 CF. e on er<u. L. e NSGM. 

advowson was ever appurtenant, inasmuch as be lost such tene- 
ment by judgment, or by disseisin*, or in some other way, and 
therefore, even if he has a right in the tenement and in its 
appurtenances, yet he ought first to recover the tenement to 
which the advowson belongs, which is the principal subject, 
before he has any ground for presenting. And upon this point 
it is said that, if any one has once recovered the presentation 
of a church by this assise, and there is another having a 
greater right to it who demands the advowson, or the tene- 
ment to which the advowson belongs, by writ of right,' and 
pending the plea the parson dies, still the plaintiff has no 
right to present before he has deraigned the advowson or the 
tenement in the plea of right. 
Exception iQ. Tho party may also except against the assise, that nei- 

ancestor had ther he who brings it nor any of his ancestors ever had any 
right in the advowson except for term of life or other term 
which is passed. And if any woman after the decease of her 

1 'A man inherits a manor to which an had purchased the manor with the appnr- 

advowson is appendant ; and is disseised of tcnances, without special mention of the ad- 

the entire manor. The church avoids. The vowson, the advowson had remained with the 

disseisee and disseisor both present. The donor; with much stronger reason should it 

disseisee brings assise, and the disseisor Quare remain with the disseisee. Retpontio. True 

impcdit. The disseisor shall recover. Contra, it is, the disseisor is in a lietter condition 

The disseisor ought not to be in a better con- quoad hoc.' (Note in MS. N.) 
dition than a purchaser, but if a purchaser 
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>resentement le heir qe est garraunt de sa dowarie, et die qe 
c presentement apent a ly par la resoun de sa dowarie qe ele 
id en mesme la ville ou la eglise soit eynz, et dount ele ad 
nirchace sour mesme eel garraunt le bref Hjfore impedit^ 
iounc fet a prendre garde coment soen dowarie li fust 
issigne. Car si ele eit la terce partie de acune ville en 
lowarie ovek les apurtenaunces, et en noun de cele dowarie 
roille chalenger le tierz presentement, ja pur ceo ne * fet a 
^effrer', si acune* especialt^ ^n'eit qe^ de ceo face men- 
noun, cum si la avowesoun ly eit este assigne en cele tierce 
>artie; ou autrement ne purra ele rien ^clamer ne^ chalenger, 
:ut soit la eglise^ en sa tierce partie. Et si ele soit dowe de 
:ote la vile enterement ove totes les apurtenaunces sauntz 
aule forprise, issi ad ele dreit; et si la avowesoun soit forprise, 
A ad ele nul dreit. 

II. Et si le Evaske deyve^ acun clerc 'receyvere al' pre- 
sentement par parceles, cum si acun maner a qi apent la 
ivowesoun de acune eglise soit aliene par parceles a divers 

I — I. 8oit soeflTert N, 2. de acune LN, tim. SMC, dautre G, 3 — 3. to S. 

tim. NM. ne qe L. nen eit qe G, eit qe C. 4 — 4. om. NMC. 5. eschete add. M. 

S. deueie If. 7 — j. so N. tim, GCF, receyuere [a interl.'] le L. de receiure le M, 

reoeoir le S, 

busband disturbs the presentation of the heir, who is warrant ciaim of 
>f her dower, and alleges that the presentation belongs to her Kl^^t &t^ 
iy reason of her dower which she has in the same vill where **^^' 
;he church is situate, and thereupon purchases a writ of 
Quare impedit against the same warranty care must be taken Quart 
JO observe in what manner her dower was assigned to her. '^ 
Por if she has the third part of a vill with the appurtenances Dowager, 
n dower, and in virtue of this dower claims the third presenta- ti p^t!*** 
ion, the claim cannot be allowed, unless she has some spe- 
cialty which makes mention thereof, as where the advowson has 
>een assigned to her in her third part ; for otherwise she 
cannot claim or challenge anything, although the church be 
(ituate in her third. And if she is endowed of the whole vill 
mtirely, with all the appurtenances without any exception, 
;hen she has a right; but if the advowson be excepted, she 
has no right. 

1 1. If the bishop is asked to admit any clerk to a presenta- cunmofpre- 
ion by parcels^ as where a manor, to which the advowson ownen of 
>f some church is appendant, is aliened by parcels to divers aian^r. 
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tenauntz, dount chescun soit feflfif de sa porcioun oveke les 
apurtenaunces, et trestouz les tenauntz eint severalment pre- 
sentd al eglise cum ele soit voide, le presentement del te- 
[231-] naunt del drein remenaunt est receivable, sicum devauntest 
Ante. 1. n. dit. Car touz jours demoert en tel cas la avowesoun ovckc 
la porcioun retenue, puis qe especialment 'ne est* point 
aliene. 

FiTaaVso)- ^^' ^^ ^^ ^^" presente a acune eglise, et cell present^ soit 
Ante, c. 3.*. 5' resceu, et acun de ceo moeve contek par acun autre clerc, ct 
puis se accordent par enti e les presentours qe oil qi movcit 
le contek autrefois de* fet presented al Evask le clerc institut, 
et le Evask le receive en prejudice del dreit le premer pre- 
sentour, et issi remeigne* cist clerc institut a tote sa vie, 
deus foiz presente et deus foiz institut; si^ cil qi drein pre- 
senta, vacaunte la eglise, se voille puis purchacer par ceste 
assise, il n*en deit point estre oy. Car presentement sur 
presentement de un mesme fet et de un mesme presentement 
n'est de nule vertue. 
p2^a'6(§7). 13. Si acun presente a eglise, et ences qe ly presente i soit 

I — i,BoN8. niestX. neat OM, 1. to NMG, le IS. 3, presenter 56. 

4. enremaigne If. Hm. S. 5. to NMS. et L. e G. 

tenants^ [each of whom is enfeoffed of his portion with the 
appurtenances^ and all the tenants severally present to the 
church, when it becomes void, the presentation of the tenant 
of the last remaining parcel is to be taken, as before is men- 
tioned. For in such case the advowson, not being expressly 
aliened, always remains with the portion retained. 
taSSJfoflS" ^^' ^^ ^°® presents to a church, and such presentee is 
JJ™^2*^ admitted, and another person raises a dispute by some other 
clerk, and it is afterwards agreed between the presenters 
that he who raised the dispute shall de facto ft second time 
present to the bishop the clerk already instituted, and the 
bishop thereupon admits him in prejudice of the right of the 
first presenter, and so this clerk remains instituted all his 
lifetime, having been twice presented and twice instituted, and 
if upon a new avoidance the person who presented last desires 
to proceed by this assise, he ought not to be heard. For pre- 
sentation upon presentation at one turn and one avoidance is 

PrsMntation ^ « 

byanoeitor, 01 UO lOrCC. 

mS^^^ 13. If any one presents to a church, and before the pre- 

one avt>ld. 



anoe. 



CHAP. IV. HORS DEL BREF. J93 

resceu, pendaunt le presentement, moerge le presentour, et le 
gardeyn del heir par resoun del noun age del heir presente 
autre clerc par la resoun de la garde, et durraunt le contek 
par entre les clers presentez devient le heir de plener age, 
et presente le tierz clerc, en tel cas est le presente le heir 
receivable al eglise. 

14. Et si femme dowe de acune avowesoun presente soen b»c 345 : 
clerc, et soit resceu, et le heir qi est garraunt de sa dowarie, 
doigne Tavowesoun vivaunt la femme, et, einces qe le pur- 
chaceour eit seisine del avowesoun par soen presentement, [33 1 6.] 
devie la femme, si qe la dowarie devent en la meyn le verrey 

heir, en tel cas est mester al purchaceour de fere renoveler 
'soen purchaz' ou confermer. Car einzces qe il puse parler 
de seisine, ne porra il james pleder en la proprete. 

15. Et si plusours parceners et heirs soint, et acuns soint bwc. mu 
de eynz age et acuns de plener age, et en seisine de lour 
heritage acuns par gardeyns et acuns en lour noun demeyne, 

et il n'i eit qe une eglise vacaunte, trestouz joyntement i 
deivent presenter, et en un clerc consentir^ et si il ne facent, 

i^— I. otn. M. 

sentee is admitted, the presenter pending the presentation 
dies^ and the guardian of the heir by reason of the nonage of 
the heir and in right of the wardship presents another clerk, 
and during the litigation between the clerks thus presented 
the heir becomes of full age, and presents a third clerk ; in 
such case the presentee of the heir is to be admitted to the 
church. 

14. If a woman endowed of an advowson presents hor clerk, out by heir 

, , , , during aitate 

who IS admitted, and the heir who is the warrant of her dower tn doww. 
makes a gift of the advowson in the lifetime of the widow ; 
Emd before the purchaser has seisin of the advowson by pre- 
sentation the widow dies, so that the dower falls into the 
hands of the right heir ; in such case the purchaser must get 
bis purchase renewed or confirmed; for until he can allege 
seisin^ he can never plead in the property. 

15. K there are several parceners and heirs, some of whom PrBMntation 
are under age and others of full age, and some in seisin of 

their inheritance by their guardians and some in their own 
[lames, and there is only one church vacant, all ought to pre- befon 
sent thereto jointly, and to consent in one clerk; otherwise 

VOL. II. o 
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le presentement ne tendra nul lu taunt cum il se desacorde- 
rount ; et issi la dorra le Evesk, cum tens vendra. Mes, si 
trestouz soint de age et chescun sache sa purpartie' seveiaie, 
adounc se tiegne solom ceo qe il se accorderouot en la devi- 
sioun. Mes al Evesk ne apent point la ooUadoon, si chesom 
parcener severalment* presentc soen derc, cum trestouz soint 
de age et averount parti lour heritage, pur ceo qe le Evask 
^ne poeit^ en tel cas nuUi clerc receivere sauntz prejudice* 
des autres parceners. Autrement neqedent estre puiToit,si 
un soul homme, qi ^tut le^ dreit avereit de presenter, prc- 
sentast deus clers ou plusours, a une fbiz ou par diverses. 
Brmc. uii i6. Pur cco qe de une vacacioun et del presentement a 
[232.1 "^^ eglise se porrount plusours pleindre par* diverses resouns; 
— car deus ou plusours se porrount pleindre et porter cestc 
assise, et demaunder le presentement' par title de successioun 
de la seisine lour auncestres, ou de lour presentement de- 

1. io NMC. nm. F, proprete [purpartie inUrl.'] L. proprete SG. 3. ne uUerl. N. 

i add. M, 3 — 3. ne poet pas M. ne puit N, ne poet S. ne pout (?. 4. assent U. 

5 — 5. om. N. title de M, 6. e par MC 7. de meisme la eglise add. N. de 

vne eglise add. SOMC. 

the presentation shall not take place so long as they disagree, 
and the bishop when the time comes shall dispose of the 
after church. But if all are of age^ and every one knows his several 

share, then the presentation shall go according as they shall 
agree in the partition. Neither does the collation belong to 
the bishop if every such parcener severally presents his clerk, 
when they are sdl of age and have made partition of their 
inheritance*^ because in such case the bishop could not admit 
the clerk of one without prejudice to the other parceners. 
But it might be otherwise, if one single person who had the 
entire right of presentation presented two or more clerks at 
once, or one after the other, 
varioiu titles 16. Whereas in respect of one avoidance and of the pre- 
wntetioT sentation to one church several persons may be plaintiffs upon 
different grounds, for two or more may complain and bring 
this assise^ and demand the presentation by title of succession 
as of the seisin of their ancestors, or of their own presentation, 

I This clause, ' when they are all,' &c., ap- where of several parceners each presents his 
pears to have slipped into the text by mis- own clerk, the bishop is not entitled to make 
take. The sense intended appears to be, that his choice. 
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meyne, et ausi porra une femmc douwe, ou plusours, par re- 
soun de lour dowarie, ou 'de autre manere de terme de vie 
ou des aunz^ solom les diverses maneres de tenures, par le 
bref Sijiore mpedit ou par §ijiare nan pennittit^ ou pur ceo qe 
ele tient partie de la ville ou la eglise est eynz et' par di- 
verses fbiz puisse presenter, et par' plusours autres resouns; 
les queles covendra totes examiner ententivement par ordre, 
par quei horn puse estre certifiez a qi ou queus apent la 
accioun, et a qi nient. £t del proces en chescune per- Brmc 345, 
sone covendra fere mencioun ^en les lettres^ maundables **^ 
al Evask. 

17. Et cum acune femme par resoun de sa dowarie eit pre- Bmc a45 6j 
sente a acune eglise, et qi clerc soit receu del Evask, *et le^ ^'^ 
heir, qi garraunt est de sa dowarie, eit puis done la avowe- 
soun, et vacaunte autre fbiz la eglise en la vie la femme, 
autre foiz ^i eit^ la femme presente, si ^soen clerc* soit resccu, 
par taunt est le presentement reserve al heir et a ses heirs ^ 
et issi ne vaudra le doun rien et remeyndra la chartre voide 
par defaute de seisine. 

I — I. en autre manere solom diyersete des tenures ou par C. a. et am. N. 

3 — 3. 90 G. en lettres MW, e lettres NDCB, et les autres [lettres interlin,] £. es les 
autres S. 4— 4.alXGiS. eleNMO. " 5— 5. soJtfOSC. i est L. * eit ^. 

6—6. $0 N, aim. C. un clerc L8M. soun presentement O. 

t 

and a widow endowed, or several widows, in right of their 
dower, or of any manner of term of life or years according to 
the different kinds of tenures, either by writ of Quare Impedit 
or Quare nan permittity or by reason that such a widow holds 
part of the vill where the church is situate, and therefore 
might present in turn, and upon several other grounds, — all 
these reasons should be carefully examined in proper order, so 
that it may be ascertained who has a right to the action and 
who not ; and in the letters to be directed to the bishop men- 
tion should be made of the proceedings in the case of each 
person. 

17. When a widow in right of her dower has presented Pw^ntaaon 
to any church, and her clerk is admitted by the bishop, after suena. 

1 T 1 . , . 1 !• 1 1 i. * tlon by heir 

and the heir, who is the warrant of her dower, afterwards raniti widn 

grants away the advowson, and the church being again void 

in the lifetime of the widow she presents again, if her clerk is 

admitted, the right of presentation is thereby reserved to the 

heir and to his heirs ; and the grant will be ineffectual, and 

the charter void for want of seisin. 

o 2 
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Bnc. 2456; 18. Et si acun die countre' ceste assise, qe cist qi la porte 
ne poeit presenter par resoun de doun et de fencii\ent, et sur 
ceo moustre chartre, si la chartre ne puse estre dedite ne le 
feflFement, si perist Tassise, et Tautre retendra la seisine, cum 
il soit issi cum en seisine apres le doun et apres la confec- 

[232 d.] cioun de la chartre. Et si le chartre et le doun soint deditz, 
'soint proveez^ ^et si il soint provez^, mes ne porra seen 
presentcment destourber. Et si le donour reconuse la chartre 

Ante. •. 3. et le doun, et il die qe il presenta puis, sicum avaunt est dit, 
ceo soit cnquis par Tassise. Car sa soule voiz ne fet nient a 
crere, ne a* nule presumpcioun soulement, tut aporte il en 
testmoignage les lettres patentes le Evask Mel lu* testmoig- 
nales**, qe il resceut soen clerc a tiele eglise. Ne de la seisine 
le donour ne est mie mester en tiel cas de enquere par la 
assise. Car par 'le graunt de la chartre' se forclost il de la 
seisine et de soen presentement, puis qe rien ne seet dire nc 
moustrer, qe il eit presente puis soen doun ne puis la confec- 
cioun de la chartre. 

I. eneountre NMC. a. e eies culd. N, si add. GS. 3 — 3. am. LNOS. 

e si i soient prouez M. e sil seient prouez C. 4. ad MG. 5 — 5. om, M. 6. test- 

moig^ables NG. temoignanz M. tesmoinamioes C*. • 7 — 7. so M, la graunt [ganannt 

de la interlin.'] chartre L. la graunt chartre Cr. le garraant de la N. le grant chartre & 



cm by char. 1 8. When anv one says, by way of defence to this assise, 

ter since last ,, ii.*. \ /• -aj 

Presentation that lie who bring^s it cannot present by reason of a £:in; and 

bars assise. . 

feoffment^ and thereupon shows a charter, if the charter and 
feoifment cannot be denied, the assise is at an end^ and the 
other shall retain his seisin, when he is thus as it were in 
seisin after the gift and the making of the charter. And if 
the charter and gift are denied, let them be proved ; and if 
they are proved, the plaintiflF cannot further hinder the pre- 
presentation scntation. And if the donor acknowledge the charter and the 

since the 

charter, how gift, and Say that he afterwards presented^ as aforesaid, let 
this be inquired by the assise, for his bare allegation is not to 
be believed, nor any presumption alone, although he should 
produce in evidence the letters patent of the bishop of the 
diocess testifying that he admitted his clerk to that church. 
Nor need the assise in this case inquire concerning the seisin 
of the donor ; for by acknowledging the charter he has barred 
himself from the seisin and from his presentation, when he is 
unable to show that he has presented after his gift or after 
the making of the charter. 
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19. Et cum le pleintif die 'en counte' de sa seisine de-Brnc^s^ 

J 1 • • I . . .1 846; Fte. 327 

meyne ou de la seisme de ses auncestres, et qe 11 presenta (§12). 
certeyne persone, qe fust resceu, et de ceo se met en les ju- 
rours del assise, si' les jurours dient qe n'en sevent nient qi 
presenta la dreine persone ^ne Pautre^, ou s*il dient qe eus 
outrement rien ne sevent, en tel cas ne prenge rien le plein- 
tif, eynz remeigne en la merci. Et si en une vile soint deus Br»c. 346; 
seignurs et divers feeT., et for qe une eglise, et les jurours ne *'^*' *^ * 
sachent mie dire, qi dreyn presenta, ne en qi fee la eglise 
est, ou* si le soil soit commun a ambideus les parties en quel 
soil la eglise est fete, en tel cas covendra dire as parties, qe [233.I 
il se accordent en une persone, ou nul ne emportera rien; 
einz remeyndra le pleintif en la merci, ne mie par defaute de 
dreit, mes pur la defaute de la prove de soen dreit. 

I — I. e counte NMO, e conost C, 2. fo MGSC, et si L. aim. N. 3 — 3. ne 

lautre ne lautre M. 

19. When the plaintiff counts of his own seisin or of that if the jury 
of his ancestors^ and says that he presented a certain parson, [lllice. tiS?^' 
who was admitted, and thereof puts himself upon the jurors **^'""^ 
of the assise, if the jurors say that they do not know who 
presented the last parson, or the one before him, or if they 
say that they absolutely know nothing thereof, in such case 
let the plaintiff take nothing, but remain in mercy "^. So, when there 
if in one vill there are two lords and diverse fees, and but non i^ om 
one church, and the jurors cannot say who last presented, thejury^. 
nor in whose fee the church is, or if the ground on which S°a proper 
the church is built is common to both parties, in such case^rd!' 
the parties must be told to agree upon a parsonic, or neither 
of them will take anything, but the plaintiff shall remain 
in mercy, not for want of right, but for want of proving his 
right. 

™ Bracton cites a case of the tenth year which would be tried by battle or the great 

of Henry III. to show that in the above cir- assise. 

cumitanoes the parties without further writ o Bracton says they should agree to pre- 

might proceed upon the proprietary right, sent alternately. 
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CHAPITRE V.' 

De vtrditt, et de jngementx,. 

firae. mhi I. Cum les jurours serrount presentz. en court, et les parties 
"•' ^'*' i cint pledez jekes al assise, si les jurours ne soint rebotci 
par chalenges des parties, si jurge le un apres le autre, issi: 
Ceo oyei, vous Justices, qe jeo verite dirray de ceste assise 
de* la eglise, ou de la chapele, dount jeo ay fct la vewe par le 
comaundement le Roi, et pur rien ne lerray qe verite ne 
dirray, si moi ayde Deus et les SainctL. Et puis lour soit 
reherce^ le bref en^ la manere coment les parties ount plede, 
si mester soit. 
Jj*^ »,«*; i. Et cum eus averount entrcparle, et soint de un assent 
de lour verdit, si purRxmt dire qe le pleintif prcscnta la 
dreine persone, qe morte est, al avauntdite eglise en tens de 
pes, ceo est a saver, tel derc par noun, qi drein morust per- 



I. rW <Ay»r w «Mfu^ m CHF. im tic wifimmt frml, mmd im ffmmri. Mi was priaUd 
^ W i ^ ^ m t im kU n yfrnrftr «4^ « ■ I'i Bf wi ai. 2. e 4e JTJL 3. recite M. 

4. ♦ X K 



CHAPTER V. 
WAt r^iicf aW Jmlpt^eni im Aifue ofLaat Presentation, 

<>i*^4^ite u \Vb<ci ibe jorvv^ 3ur^ pr«5«u m co«rt« and tbc parties 
ki^>fv |4Miik>l u> the jK§s^« if die jvrors are bo4 rejected by 
iW c)ki^lWtij*<t^ of 1!^ ptftM^ t^T sian svenr one after the 
\>(Wr iiwk»: ^ Htitur liusv ^ J«ts»esv dm I viU speak the truth 
<vM)KVcmai^ iJu* ;fesss^ wf'lh* c^Htrdt >y rf the cbap^, whaneof 
Vx iW i^j:":^ pcwvf^ I hav^ uiif the Tiev. aad that I will 
1^^ 6^ 1K>e M^Yt^Lbdc IQ^ $fMk ^ cnoh, so help aae God and 
^ :i^tii»K*».^ T%!M >l ^ WT^ W Ttkarsed to them, and 
the iMaumtr int w^^ 1^ {ww$ kftvie pfaaiVit, so &r as 

i. WVm iW ^i<«pvir* W« ^pjiya ^^$«ch0r« aad are agreed 
¥^ ihirtr >i^i(«>ikt. i^^v mtf :$^ imi ;te p^icMtf prasealed the 
Vm ihK^MiueV )tt liMiJl %^ iW j&rwtai cbxrh im dme of 
IfNiM^ %^ ^ait ^Hi^kt 4^ <iwi W wnr. wh» hs Acd puraoo in 
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le en mesme la eglise j ou il porrount dire le contrarie, qe 
i ne presenta mie le drein clerc, einz fit un autre, tel par 
iin ; ou il porrount dire totes les resouns pur quei le pre- 
itement ne apartent point al pleintif qe le deforceour pur- 
t dire, si il fust present, et porrount moustrer pur quei -il 
deforce mie a tort, cum si le pleintif ou soen auncestre 
is le drein presentement aliena la avowesoun en acune 
mere en fee ou a terme, 

3. Et ne suffit mie as jurours dire tauntsoulement, qe leBnkcjj^ft; 
lintif, ou soen auncestre, drein presenta, s'il ne enseignent (j 5. 6. 7). 
ment le deforceour a tort ad destourbe eel presentement. 
2 ausi ne suffit mie qe a tort, s'il ne dient qe a ' celi soit 
: le tort qi se pleint, eynz ceo qe le pleintif prenge* rien 
r Tassise, tut soit qe le verdit vaille pur acun autre qi dreit 
. Ou il porrount dire qe nule rien ^il ne en^ sevent; et 
ounc covendra enquere, qi presenta le autre pcrsone de- 
Lint, et issi de persone en persone taunt cum le tens limite 
soeffre. 



I. 80 NMS, a om. LS, a. enprengne N. en prenge MS. ne prenge G. 

-3. il ne X^. ne en M. ne 0. en S, 



3 same church ; or they may say, on the other hand, that 
did not present the last clerk^ but that another, such an 
e by name, did so ; or they may give all the reasons which 
3 deforceor himself might allege, if he were present, why the 
Bsentation does not belong to the plaintiff, and show that the 
ler does not- wrongfully deforce him, as where the plaintiff 
his ancestor after the last presentation aliened the advowson 
some manner in fee or for a term. 

<?. It is not sufficient for the jurors to say merely that the verdict must 
kintiff or his ancestor presented last, but they must also disturbanoe, 
slare how the deforceor has wrongfully disturbed the pre- 
itation. Likewise, it is not enough to say * wrongfully/ *»»<> «« ^^om 
thout saying that the wrong was done to him who com- 
kins, since this must appear before the plaintiff can take 
y^thing by the assise, however useful the verdict might be 
another person having the right. Or they may say that 
3y know nothing of the fact; and then they must inquire aeotoriaun. 
ko presented the next parson before, and so from parson to mer prawn' 

1 *i r'iJi' 'i tatloni to be 

rson as long as the limited time permits. found. 
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B«c. 339 6; 4. Et si les jurours dient qe le pleintif presenta, issi *sc fra' 
(§7.8). jugement pur ly; et s'il dient qe ses auncestres drein i prc- 
senterent le autre persone, mes qi presenta la personc qi 
plus tard morust ne seventy uncore se face jugement pur le 
pieintif, si nule resoun ne ouste les Justices de la presump- 
cioun, qe cesti pleintif, qi est dreit* heir celi qi drein pre- 
senta, ad meer^ dreit par le title de successioun. Et si le 
presententfcnt ^neqedent fii fet avaunt* le terme limite en 
plee de mort de auncestre, si cheet Tassise, et le pleintif sc 
purchace par bref de dreit, s'il quide qe bien soit. Et s*!! 
soint en aweer et en doute, si remeigne la seisine en soen lu, 
et le pleintif en la merci. Et en mesme la manere soit en 
cas ou les jurcairs ne ount nule conisaunce de la persone le 
pleintif, ou, tut *eynt il la* conisaunce, il neqedent ne sevent 
mie certeynemcnt s'il soit le proschein heir le auncestre qi 
dreyn presenta ou noun. 
Bi»e. 951 5. Et si acun eit une foix recoveri seisine de presenter par 

Fi».33» ' ceste assise, et cil, vers qi il ad recoveri, se purchace a de- 
maunder la avouwesoun par bref de dreit, et pendaunt le plee 

1 — I. 90 GS. gim. M. se serra iagement X. serra iuge N. 2. «o NMG. dit LS. 

3. meur A'D. roMour MR. meillioar (j^. gim. 8W, 4 — 4. 90 verb. MGS. fti fet 

auaunt neqedent L. gim. D. fust fet [neqedent] anaont N, 5 — 5. i eynt il la X. 
en eyent il Jf . en eient il \a OS. 

Judgment 4. If the juFOFs saj that the plaintiif presented, then judg- 
ment shall pass for him ; and if they say that his ancestors 
presented the last parson but one, but they know not who pre- 
sented the parson who died last, still let judgment be given 
for the plaintiff, unless there is any reason to exclude the 
Justices from the presumption that the plaintiff, who is right 
heir to him who last presented, has the mere right by title of 
succession. But if the presentation was made before the time 
limited in a plea of Mortdancester, the assise falls; and let 
the plaintiff proceed by writ of right, if he thinks fit to do it. 
AHiie (alls And if the jurors are undecided and in doubt, then let the 
jurors do not scisiu remain where it is, and the plaintiff in mercy. The like 
or do not * whcro tho jurors have no knowledge of the person of the 
pwTtiff* plaintiff, or although they have some knowledge of him, yet 
or whether thcv do not know for certain whether he is the next heir of 

he is heir. * _ 

the ancestor who last presented or not. 
pen«ng writ c. If auv One has once recovered seisin of a presentation by 

of right, the .r • j v • , , , 

taut preeentor this assisc, and he ag^amst whom he has recovered proceeds to 

mfty present. _ - - , " ■ 

demand the advowson by writ of right, and pending the plea 




AP. VI. DE §UJARE IMP EDIT. aoi 

voide la eglise,et' le un et Tautre i prcsentent, le presente 
li qi la gayna par assise' deit estre resceu, sauve al pleintif 
?n dreit en la proprete. 

r CHAPITRE VI. [xciv.l 

De SjMtre impedit. 

iceux, a queus apent acune avowesoun, ne ount Brae.a46b: 
e acdoun a demaunder par assise de drein present de lour ' ^ 
*sentement demeyne, ou uncore de la seisine de lour aun- 
stres, sicum dit est en assise de drein present. Car acuns 
int qe purchacent avowesouns de eglises et dreit de pre- 
iter par verreis titles, sicum par title de doun en^ fee ou 
:erme5 ou par jugement en nostre court, et par disseisines 
intrusiouns des tenements as queus les avowesouns sount 
nexes, et plusours autres maneres, par ount, si* teles eglises 
voident et teus purchaceours i presentent et il soint de- 
Hirbez, en tel cas ne lour vaudra mie le remedie par la 
eiuntdite assise. Car bref de dreyn present est un bref de 

. et om. LM08, e N. 2. io NG8. et add. £. nm M. $. 80 on enu. N, 

LM08, ou de (7. 4. [qe] AN. qe si MC. 

i church becomes void, and both of them present, the pre- 
itee of the person who recovered by the assise ought to be 
mittedj saving to the plaintiff his right in the property. 



CHAPTER VI. 

0/ the Action of Quare impedit. 

I. Not all those to whom an advowson belongs have amumedyfor 
ion to demand it by the assise of last presentation, either ^^Smby 
virtue of their own presentation or of the seisin of their Sm°^^ 
sestors, as hath been explained in treating of the assise of ^ 

t presentation. For there are some who purchase advowsons 
churches and a right to present by good titles, as by title 
gift in fee or for a term, or by judgment in our court ; also 
disseisins and by intrusions in the tenements to which the 
rowsons are annexed, and in many other ways, whereby if 
h churches become void, and the purchasers present thereto 
i are disturbed, they can have no remedy by the aforesaid 
ise. For the writ of last presentation is a writ of pos- 



202 DE §IJJARE IMF EDIT. uv.iv. 

possessioun; ct tels purcfaaceours ne poent counter de loui 
possessioun. Et pur ceo fa purveu le bref de ^J^f imfeda^ 
pur remedie de tiels purchaceours, qe est pledable par so- 

[233 ^0 mounse et par attachementz et par destresces. 

2. La force 'de ceo' bref se tient tut el trcspas de la 
torcenouse destourbaunce. Et pur ceo, si acun, qi ad drcit 
de presenter par acun verrei title, voille presenter, et autre 
i mette destourbaunce, qe meyns de dreit eit, par prescnta- 
cioun de autre clerc, ou en autre manere, si celi qi est d^ 
stourbe ne puse counter de sa propre seisine, ne de la seisine 
soen auncestre, adounc tient proprement lu cest bref, ^jwrf 

BfBc. 241; impediti qe est autaunt a dire, 'pur quei le destourbour* a 
tort met soen pie^ el dreit le pleintif, qe il ad en la presen- 
taciounj *et dount^tut ne fiist il unques pleinement seisi 
del dreit possessorie, Me la proprete est* il seisi par le title 
de beau^ purchax. Et pur ceo vaut autaunt 'le destourber qe 
del tut engetter', et autaunt grevej et issi tient lu remedie 
par cest bref. 

I— I. en oeo ^. en ceat M. 1 — a. «o verb, GC. pur le deftonrber L, pwle 

destonrbour N. por qd il le desturbeour M. 3. cle3nn M. 4 — 4. E doook S. 

9im. 08, adonkes M. 5 — 5. to MG8. ne de la proprete {si tn^erlm.] est £. de U 

propretee [neqedent] si est JV. 6. bon NDMGSC, 7 — 7. 9o verb. GSB. le 

destonrber [cum celj irUerlin,'] qe del tut engetter X. le destourbour com oely qi del tut 
engette D, to [qi interl,] N. le destourbour oom del tut engettour M. tim. W, al da- 
tourbour del tot engettre C. 

session, and such |)urchasers cannot count of their possession. 
And therefore the writ of Quare impedit was provided as a 
xemedy for such purchasers ; which writ is pleadable by sum- 
mons, attachments and distress. 
SlSTtoL* ^' ""^^^ force of this writ lies wholly in the trespass of the 
pedu, tortious disturbance. Therefore where any one having a right 

to present by a good title desires to present, and another who 
has less right interposes a disturbance by presenting another 
clerk or in any other manner, if he who is thus disturbed cannot 
count of his own seisin or of the seisin of his ancestor^ then 
this writ of Quare impedit properly lies, which is as much as 
to say, wherefore the disturber wrongfully sets his foot in that 
right which the plaintiff has in the presentation, and whereof, 
although he was never fully seised of the possessory right, he 
is seised of the property by title of good purchase ; and there- 
fore the disturbing him is equivalent to ejecting him from 
the whole, and is equally injurious; and thus remedy lies 
by this writ. 
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3. Mes si le pleintif presentour ne eit nule manere de Bnci^nu^i 
sine ne del dreit possessorie, ne de la proprete par nul 

lour de tenure de tenement, ne par autre title en soen 
*it, ne purra nul mettre le pi^ a tort, pur ceo qe il n*i 

nul dreit ou horn puse le pi^ mettre a dreit ne a tort; 
en tiel cas ne tient mie lu proprement le §luare impeMt^ 
at fet le §jfod permittat. Et ceo bref de Sjfod permttat 
nt ausi lu en la persone le purchaceour encountre soen 
Rxir, si il ly destourbe de user sa seisine del avowesoun 

il ly out don^. 

4. Et cum les parties serrount venuz en court, si porra le 
stourbour dire, qe il ad dreit del destourber par la resoun [234.] 

ly et ses auncestres touz jours i ount present^, si qe il est 
isi del un dreit et del autre. Ou' il porra dire qe il ne ad Br»c.a476; 
e destourbe a tort, pur ceo qe il tient le tenement, a quel (c. 18. § d. 
avowesoun apent, ovek totes les apurtenaunces par vente 

I. to NMO8, cum L. e a 

^. Bat if the plaintiff presentor has no sort of seisin either Remedy by 

the possessory right or of the property by any colour oi miuat {tiiuart 
Qure of tenement^ or other title in his right, there can be no ISHa^' 
tting foot wrongfully, because he has no right upon which a 
an can set his foot either rightfully or wrongfully ; and in 
is case the writ of Quare impedit does not properly lie^ but 
at of Qtiod permittat. This writ of Qtwd permittat also lies 

the person of a purchaser against his feoffor^ if he disturbs 
m in using his seisin of the advowson which he has given 

him^ 

4. When the parties have appeared in courts the disturber Exception in 
ay say that he has a right to disturb the plaintiff, by reason pedu. 
at he and his ancestors have always presented^ so that he is 
ised both of the one right and the other. Or he may say 
at he has not wrongfully disturbed, because he holds the 
nement, to which the advowson is appendant^ with all its 

o The aboTO section is a perverted para- presentation, his remedy was by assise of Dar- 

rase of Bracton, whose text, as printed, is reign presentment ; if he claimed the advow- 

mewhat obscure, bnt appears to mean, that son, and had not had seisin by himself or his 

lere the plaintiff had not had seisin and did ancestor, his remedy was by Qiuire impedit; if 

t claim property, bat only an usufhictQary he claimed only a possessory right as tenant 

possessory right, his remedy was by Quare in dower or by the curtesy, his remedy was 

n permiuit; so that if the plaintiff or his by Quare non pemUUit. See before, c. 4. 

oMtor had had actual seisin by a former s. 16. 
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del pleintif, ou de soen auncestre, ou par acun autre title de 

reles ou de quiteclamaunce ou de autre. 

BfBc. %4ib; 5. £t cum acun, qi le dreit del presentement eit perdu par 

(cil? J I), jugement, ou autre' qi nule manere de dreit ne purra clamer, 

i eit' present^, et eit fet somoundre le clerc institut a re- 

spoundre, pur quei il destourbe le pleintif de presenter, si 

porra respoundre, qe il ne deit point presenter si noun en 

tens de vacacioun, et la eglise est pleine et conseile, par qud 

il ne deit 3 ore aparmesmes^ presenter. Et si le pleintif die, 

qe ele est voide, de ceo soit la court certifi^ par le ordinaric 

del lu. Et solum le maundement del Evask serra la parole 

termini. 

BiMs. 247 6; 6. Clerc porra travailler autre clerc a tort, puis qe il avera 

(ci9.^§i,3). este institut, et puisqe soen patroun avera conquis soen dreit 

del presentement par jugement de nostre court. Et pur ceo 

qe tele enquietacioun est prejudiciele a nostre dignete, a 

defere quant qe en ad este dreiturelment fet en nostre court, 

voloms nous qe tels travaillez* soint eydex *par nous et nos* 

r. autrement M. 1. 90 G. et eit L, e eit NM8. 3 — 3. ore par memiet LC. 

a [ertu.] ore apar meismes N, a ore a par meismes D. ore aparmeinnes O. ore pir* 
meimes 8, point ore aparmeymes M. ore a par meimes F. ore W, aore B. 4. m 

OCF. iim. M8. trauals X^. 5 — 5. par noa ^3f F. tim. GS. par C 

appurtenances^ by sale of the plaintiff or his ancestor, or by 
some other title, as by release, quitclaim, or otherwise. 
Bxotpuon ^. And when any one, who has lost the right to the pre- 
churohfaftiiusentation by judgment, or any other person who has not any 
right presents, and causes the clerk who has already been 
instituted to be summoned to answer why he disturbs the 
plaintiff from presenting, the clerk may say that the plaintiff 
ought not to jpresent save in time of vacation, and that the 
church is full and provided, wherefore he ought not now 
Fact of pie. immediately to present. And if the plaintiff say, that the 
certified by church is void, the court shall be certified thereof by the 
ordinary of the place ; and according to the bishop's return 
the plea shall be determined. 
p«x»«Mn« 6. One clerk may wrongfuUv molest another after he has 

In court , , -^ o • 

chrittiui in bocn instituted, and after his patron has made good hia right 

opposition to ^ o 

Judgment of of presentation by judgment of our court. And because such 

civil court tf if o 

prohibited/ molcstation is prejudicial to our dignity, and tends to defeat 
that which has been legally done in our court, we will that 
such as are so troubled be aided by us and by our prohibitions, 



/ 
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prohibiciouns, et par attachementz qe en suent, ausi bien Bncasob. 
juges, qe il ne tiegnent le plee, cum as parties, qe il ne 



7. tt ausi purroit le Evaske, pendaunt le plee en nostre »aS; Pie.Mi 
court, a tort encombrer la eghse par acun de eynz les vi. [234 i.l 
mois. Et si acun doute ceo, si purchace noster bref de pro- 
hibicioun al' Evask, qe il point ne face, ou qe il ne receyve 
nul clerc "a nuli' presentement jekes a taunt qe le plee pen- 
daunt en nostre court soit deduit^, et nomement de eynz le 
tens de vi. moys. Et si le Evaske face encountre noster de- 
fens, tauntost sent* le attachement. Et si il ne receyve les Bimc.a5i(c9); 
clers presenter a noster maundement, tauntost soit somouns •^^'•^'' 
a respoundre pur quei il ne le ad fet. 

I. 90 NMOC, et le L, 1 — 1. to M. rim. N. a nul LOS. b1 C. 3. «o M. 

de dreit [dednt interHn.] L. deducts, detrie de dreit GS. dedut C. 4. riwe N. 

08. oourge M. 



and by attachments in pursuance thereof^ as well to the Judges, 
that they hold not such plea, as to the parties, that they do not 
prosecute the same. 

7. The bishop also pending the plea in our court mayBiahoprao- 
wrongfully incumber the church by his clerk within the six Mimittiiig 
months. Therefore if any one be apprehensive of this^ let pIm. 
him purchase our writ of prohibition to the bishop that he do 
no such thing, or that he do not admit any clerk upon the Neadmutat. 
presentation of any until the plea pending in our court be 
concluded, and in particular within the period of six months P. 
And if the bishop acts contrary to our prohibition, an attach- 
ment presently follows. And if he does not admit the clerks QMore lum 

adnisU 

presented pursuant to our mandate, let him be immediately 
summoned to answer why he has not done so. 

P These words, which are derived from is disturbance and the king does not write to 

Bracton or Fleta, seem to imply some un- the bishop to certify him of the right patron 

certainty as to die bishop's right to present within the term of six months. Which may 

by li^pse where the suit is undetermined at be for diverse reasons ; either because the 

the end of the six months. It has been held court cannot take cognizance thereof so soon. 

In later times, that if he is not a party to the or because the plea cannot be ended so soon, 

action of Quart impedU, he may present by or cannot be ended at all for want of proof of 

lapse. Ck>nsequently it is now the universal right ; and although the court may certify, 

practioe to make the bishop a party. See yet the collation belongeth to the bishop 

Lancaster^. Lowe, (^ke's Reports, <.Jac. 93; where there are several parceners, and they 

Bladutone's Comm. vol. iii. p. 347. ' The cannot agree.' (Note in MS. N.) 
bishop shall present in all cases, where there 
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CHAPITRE VII. [xcv.] 
De Assise de Utrum. 

BfBc. 98s 6; I. La quarte assise est de Utrum^ qe mout ad de le un 
dreit et del autre, pur ceo qe ele termine le un et Tautre. 
Car apres le jugement de ceste assise ne ad nul recoverer 
for qe acune foix par atteynte. Par ceste assise reconust 
horn, lequel le tenement dount le pie est meu soit lay fee 
le tenaunt, ou fraunche aumoyne appurtenaunte a la eglisc 
le pleintif, lequel qe le pleintif soit clerc ou lay. Car en 
les' persones de ambideus tient bien lu, ne mie neqedcnt 
es' persones de touz clers, mes soulement de ceux qi sount 
persones et rectours^ de eglises parochieles *qi i* sount insti- 
tutz par Evask ou par autres ordinaries, et de ceux ausi qi 

[235] sount chanoynes en eglises cathedrales, et des Abbes et dcs 
Priours et des autres qi ount eglises en propres oes^, qi sount 

\, to M. les om. LN. 2. en N. 3. to NM. rentooses [rectotin imUHin.] L 

rentiers G. renters 8, 4 — 4. e qe N. qe M. qi 0. 5. «> N. ens L. oeps G. 

us MS, uses C. 



CHAPTER VII. 

Of the Assise of Utrum. 

ABBiae to I. The fourth assise is that of Utrum, which partakes very 

whether umd much of both rifi^hts, because both are determined by it. For 

is frank- . P 

Aimoigne, or after judgment in this assise there is no recovery except some- 
times by attaint. By this assise recognisance is made whether 
the tenement, whereof the plea is brought, be the lay fee of 
Either pMty the tenant or frankalmoigne belonging to the church of the 
pbontur. plaintiff, — whether the clerk or the layman be plaintiffs. 
For the assise may well lie at the suit of either^ yet not of 
AniMpro- all clcrks, but for such only as are parsons and rectors of 
sona claiming parochial churchos instituted therein by bishops or other 
of their ordinaries, and also for canons in cathedral churches^ and 
^ abbots and priors who have churches appropriated to their 
use, and are in the position of parsons ; and this, although 

Q Bracton informs as, it had been at one offered a means of avoiding the delays of a 

time decided that this assise could only be writ of right, and the decision by battle or 

had upon the plaint of the parson, bat its great assise. Brae. 285 h. 
extension was considered advisable, as it 
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antrcsi cum persones; tut 'ne eynt il qe moites' par* resoun 

<lc divers feez et de divers avowez*, et dount chescun avow^ 

purra par sei estre* enpled^ et pleder; et autre chose serroit 

de chose tenue entre eus en commun. Et si acune eglise smc. s86; 

soit don^ a deus persones par un soul avow^, nul ne se •*^'' ** 

purra pleindre par ceste assise, ne nul estre enpled^ sauntz 

autre. 

2. Le* bref de Utrum pur le clerc fti purveu pur soen bref Fi0.3«3(§a). 
de dreit, pur ceo qe il ne poeit* mie counter par descente el^ 
dreit j et issi est il de la nature del plee de dreit, et pur ceo 
sount limited par un terme. Le proces de cest bref est au- Anto,e.f,i.4; 
tretiel cum en le darein present. Le tenaunt neqedent purra Pie. 331(0. ». 

, . §7jc.ai.§i). 

voucher a garraunt. 

I — I. so L8GC. [ne] eynt il 1» doneisoun [al' Toweson] entiere tote Mes qe 1» 
moytee N. ne eient il qe 1» doneiaon M. 2, Is add, NM. 3. to C. tim, M, 

dinenes auowesoons L, diaen aTowesons GS. 4. en peril de pleder e estre N, 

5. par le M. par C. 6. poet M, 7. en qi de&nte M, 

they ha^e only moieties by reason of there being divers fees Hatf^harehM. 
and divers patrons, for which moieties each patron may 
severally plead and be impleaded ; though it would be other- 
wise of a thine: held in common between them. And if any Twopanons 
church is given to two parsons by one patron, neither of 
them can plead or be impleaded by this assise without the 
other'. 

a. The Writ of Uti'um in favour of the clerk was provided utnm, xbm 
as his writ of rights because he could not count by descent of right. 
in the right. Thus^ it is of the nature of a plea of right, suMUmtta. 
and therefore they are hmited by the same term". The writortigfat. 
proceedings in this writ are similar to those in an asuse of ^^|^of 
last presentation. Nevertheless the tenant may vouch to^"~^^ 
warranty. 

' ' There are sometimea two parsons, or occur frequently in Domesday-book. Com- 

mom ; and this by reason that it was the pare before, c. 3. s. 8. 
orijfinal ordinance of the first patron, or be- > It was said by Brampton, Justice, in the 

canae the chnrch is founded npon divers fees, Cornish Iter, 30 Edw. I., that the right of 

whereof each lord is patron and advocate of action in this writ was not barred by pre- 

his own lordship.' (Note in MS. N,) Half- scription of time. Year Book, 30 Edw. I. 

churches, aikl smaller fractions of dmrches, p. 107. 
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CHAPITRE VIII. [xcvi.] 
De Excepciouns. 

Brae. a86, I. Lc tcnauiit sc puTra cydcr par ses excepcicxins generalcs 

33a, 333. et dilatories. Et si le tenaunt soit lay, si purra il dire qc la 
eglise ne fust unques en seisine del tenement demaunde; et, 
tut en fut ele en acun tens seisie, cist pleintif neqedent nc i 
purra rien conquestre'; car il ad resceu service et feut^ dc 
mesme le tenement. Et si ceo soit averr^, ou nient dedit, 

[235 ft.] si chete Tassise, par taunt au meyns a tote sa vie. Car fcutc 
prendre en cest cas barre' accioun, sicum homage prendre 

Fi».333(§3). ^en autres^ cas; car homage fbrbarre demeyne. Et ausi 
perist Tassise, *si soen* predecessour eit aliene le tenement 
en fee au lay, qi en ad puis purchac^ le confermement del 
fefFement del Evask del lu, et del patroun. 

Biic.a866; 2. Et si pcHst Mc totc manere de tenement done^ as 
•333 4 . ggijggg cathedrales et de religioun, si purchaz soit fet de tcl 

I . reconqnere ^. conqaere 3f C. conquester GSF. %. $0 QF, htntkLS. bar- 

rin N. e le homage barre M. 3 — 3. entre autre L8F, entre autres N, mia. Jf. 

entres autres 0. en autre C. 4 — 4. $0 N, nm, MCF. ncum L. 5 — 5. 90 V. 

iim. NM. de tote manere oest tenement X. de ceste manere le tenement 8. tote manere 
dasaue de tenement C 

CHAPTER VIII. 

Of Exceptions in the Assise q/'Utrum. 

Mw^iu ^* ^^^ tenant may aid himself by his general and dilatory 

Peremptory exceptions. And if the layman is tenant^ he may plead that 

ezoep OM. ^j^^ church was never seised of the tenement demanded ; and 

that, although it were at any time seised^ yet the plaintiff can- 

£lit:?by°Ur- ^^* recover anything therein, for he hath received fealty and 

•onjban his gervico for tho same tenement ; and if this be verified or not 

denied, the assise shall fall at least for the parson's life. For 

in this case the taking of fealty bars the action, as in other 

cases the taking of homage, because homage excludes demesne. 

80, alienation The asslso is also at an end if his predecessor aliened the tene- 

wilh conflr- * , t • j " i» 

nu^ion by mont iu foo to a layman, who has since obtained a conirma- 
patron. tion of the feoffment from the bishop of the diocess and the 

patron. 
utrum for 2. Tho assiso also fails as to any kind of tenements given to 
inf tocathe. Cathedral or conventual churches, if the writ be purchased of 

dral or con- 
vent. , 
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tenement, pur ceo qe tiele gent ount autel remedie 'qe ount 

autre* gent. Mes es douns fetz as' eglises parochieles ne cf. ant*, 1. m. 

sount mie compris les persones, et pur ceo tient lu cest bref *'^*'*^' 

soulement en eus. De lour seisine demcyne neqedcnt, s'i I Brae. 286 6. 

soint engettez ou destourbez, averount il remedie par assise 333 \% ^, 

de novele disseisine, et par href de entrd de disseisine fete 

a soen predecessour, taunt cum le tens porra suffrer. Et si Brae. 286 b ; 

perist la assise, si tenement soit demaunde en demeyne ou la (Js,6). 

eglise ne fust unques seisie for qe de la seignurie. Et ausi 

^en cas^ pur acune condicioun contenue et comprise el fefFe- 

ment dount la eglise estoit feflFe. 

3. Et si lay homme se pleigne de clerc persone, ou il se Brae, as? ; 
pleint dounc par bref de possessioun par descente de acun (§ lo. 
auncestre, ou par bref de dreit ; et si par bref de possessioun, 
adounc courge entre eus autel proces cum courrut* par entre 
autres gentz; et si par bref de dreit, ou le clerc dounc ad 
garraunt, ou noun; et s'il eit garraunt qe ly garrauntie, si [236.] 

I — I. qe ount laje N. nm. 08F, com laye M. com oant lay C. 7, $0 M08C. 

68 LF. des N, 3 — 3. 80 NG. en [caa ifUerlin.] cum L. en cas ou If. om. C. 

[en cas interl.] on F, 4. curreit N. court 8 0. correit M. serreit C. 

such a tenement^ because such persons have the same remedy 
as laymen ; but in gifts made to parochial churches the parsons 
are not included, and therefore this writ lies only for them. 
In respect however of their own seisin, if they are ejected or Paraons may 
disturbed, they shall have remedy by assise of Novel Disseisin ; of NoVei wt. 
and by writ of Entry upon a disseisin done to their predecessor Jr aitry. 
as long as the time will admit. The assise likewise fails, if the Exception 
tenement be demanded in demesne where the church was church was 
never seised but of the seignory. So in some cases on account of wignoiy. 
of a condition comprised and contained in the feoffment by f/^ndHion. 
which the church was enfeoffed ^ * 

3. When a layman complains against a clerk who is a Proceeding 
parson, he does so either by a possessory writ by descent from against 
some ancestor or by writ of right. If by a possessory writ, ^'^^iewory 
then the process between them shall be the same as it would ""** • 
be between other persons. If by writ of right, then the clerk ^f ^V 
has^jther a warrant or not. If he has a warrant who will warranty. 

B The nature of the condition alluded to is the church ; and thus to make the land feu- 

more fully explained in Bracton. It was not dallf subject to the church in order to obtain 

ancommon for a layman to enfeoff a church its protection. (Brae. a86 h.) 
on condition of being reenfeofTed to hold of 

VOL. II. P 
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courge le proces, ausi cum en bref de dreit, par bataile ou 
par graunt assise par entre le demaundaunt et le garraunt, 
ou autrement, sicum par eritre autres' del people. Et s*!! 
ne eit point de garraunt, 'eynz soit defendant' et respoigne 
mesmes, en tiel cas ad il double remedie par le bref de 
dreit, et porra elire le quel qe il vodera; ou mettre sei en 
juree, lequel la terre demaunde soit fraunche aumoyne etc. 
ou lay fee, autresi cum lay homme ^en eust^ arramie Tassise; 
ne ja pur ceo ne se tourne* point la cause de la propret^ jekes 
en la cause de possessioun, tut detrie la juree et termine la 
une cause et Tautre j ou il se porra defendre par bataille ou 
par graunt assise, si le poer le ordinarie et le consentement 
del patroun le soefFrent. 

Fie. 334 4. Et si lay homme porte ceste assise, si purra le clerc re- 

spoundre et dire, qe le auncestre le pleintif n'en fust unques 

Ante, B. a. scisi. Et s'il dcmaundc en demeyne ceo qe il deit demaunder 
en service, si chete Tassise, ausi cum avaunt est dit de la 

hnc.iH'jb; pleinte le clerc. Et si le tenement fti tenu avaunt de la 
eglise, et le pleintif ou soen auncestre le forfit par acun juge- 

I. 80 NMF, eus LS. gentz O. 2 — 2. eynz defende NF. einz se defende M. 

adonq* defend 0. en defendant e S. 3 — 3. $0 N, si en eust L. eust M. Fst G. 

4. 80 N, 8im. M. attome L. aim. GS, 

warrant to him^ let the proceedings be carried on between 

the demandant and warrant as in a writ of right by battle or 

i>eience great assisc or otherwise^ as between any other persons. If 

panon. j^^ ^^ ^^ Warrant, but defends the action, and answers for 

himself^ in such case he has a double remedy by reason of the 

Trial either writ of right, and ho may choose whichever he will ; either 

utritm,ic. he may put himself upon a jury ^ whether the land demanded 

be frank-almoigne, &c., or lay fee, just as if the layman had 

brought an assise; — not that the proprietary cause is thus 

turned to a possessory one, although the jury tries and deter- 

or by batue minos both riffhts, — or he may defend himself by battle or the 

orgreatauise. ,.^ 'iii i» i»ii» 1 

great assise, if permitted by the authority of the ordinary and 

the consent of the patron. 
Kxoepuona 4 Where a layman brings this assise, the clerk may answer 
SLiw *** and plead, that the ancestor of the plaintiff was never seised, 
layman. ^^^ -^f j^^ demands in demesne what he ought to demand in 

service^ the assise falls, as before is mentioned in the case 
Exception of of a plaint by a clerk. And if the tenement was aforetime 
forfeiti^!^ held of the churchy and the plaintiff or his ancestor forfeited 
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ment de felonie, en tel cas est le 'tenement eschete' al 
eglise; et issi tient lu la excepcioun de felonie. Ou si le 
tenaunt moei^e sauntz heir, ausi serra le tenement eschete 
a la eglis^ pur "le meer* dreit qe prent ^refute et abri illoke^ 
par defaute qe il ne trove ou il puse aylours descendre. Mes [236 h."] 
si la eglise, ou la persone en soen noun, rien ne eit resceu de 
eel tenement si noun en noun de aumoygne, rien ne porra par 
taunt escheer al eglise del tenement. 

5. Et cum les parties averount plede jekes al assise, *ou si Bimc. as* 6, 
Tassise* soit agarde par defaute le tenaunt, ^et la resomounse* (S 7)- 
soit testmoigne, ou si ele soit demaunde pur contumace del 
tenaunt, qe ftit veu en court par record ^des Justices*, et les 
jurours del assise 'i soint' presents et nul jurour soit cha- 
lenge, ou, s*il soint, apres les chalenges des parties triez, 
tauntost voisent jurer par cestes paroles. Ceo oyet vous bhmj. a8r ; 
® sires Justices^, qe jeo verite dirray de ceste assise et de 
taunt de terre ove les apurtenaunces en N. dount jeo ai fet 



1 — I. 90 MOS. 9%m. N. tenaunt le chete L, 2 — 2. toLSO. le meur N. menr Af. 

3 — 3. §0 LS, refute e abri qe le patroun resceust illncs N. refut ileques M, tim. O. refiit al 
eglise ileok F. 4 — 4, 90 NGCF. ou lassise M. om, X. 5 — 5. al resomounse L. 

£ si la resomounse J^. e la somounse M. la resomons O. tim. S. e la resomouns C. a la 
resomounse e F. 6 — 6. de la lustice M. 7 — 7. $0 N. tim, OF. et soint L. 

sim. 8C. soint M. 8 — 8. 80 OS. sire lustioes X. lustioe M. lustioes OF. 



it by some judgment of felony, in such case the tenement is 
escheated to the church, and the exception of felony holds. 
Again, if the tenant dies without heirs, the tenement will also EKheat. 
escheat to the church by reason of the mere right, which takes 
refuge and shelter there for want of finding any other place 
where it may descend. But if the church, or the parson in its 
name, has received nothing from the tenement except a pay- 
ment by way of alms^ nothing can thereby escheat to the 
church. 

5. When the parties have pleaded to the assise, or when oath of 
the assise is awarded by default of the tenant, and the re- "~^ 
summons is proved^ or when the assise is demanded by reason 
of the contumacy of the tenant, having been seen in court by 
record of the Justices, if the jurors of the assise are present^ 
and none of them is challenged^ or^ if they be, after the chal- 
lenges of the parties have been tried^ let them straightway 
be sworn in these words : ^ Hear this, sirs Justices, that I will 
speak the truth of this assise^ and of so much land with the 

p 1 
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la vewe par le comaundement le Roi, lequel la avauntdite 
terre ove les apurtenaunces soit fraunche aumoyne apurte- 
naunte a tele eglise dount le pleintif est persone, ou le lay 
fee le tenaunt (ou la reverse, si le lay soit le pleintif), et pur 
rien ne lerray, etc. Et puis soint instructz et enfourmez 
sur quel article il deivent certefier la court. Et solom le 
Brmc. a88 ; vcrdit sc face jugement. Et cum Tassise soit passe en manere 
••334 IS)- j^ assise pur le lay, et le tenement soit jug^ au lay pleintif, 
le clerc n*en avcra James recoverer for qe par atteynte; 'et la 
fourme coment ' apparra en le chapitre suaunt. 

CHAPITRE IX. [xcvii.] 

[237.1 I^e Atteynte, 

Pie. 33^. I. Serment est affermement *ou niement de' acune chose, 

dount homme est charge en peril de sa alme de dire verite; 
et fti purveu pur mescreable gent qe 3 horn dust^ jurer sour 
sainctz evangelies Deu pur -♦les maumeries-* eschure. Et fiit 

I — I. BO LNSO. en la forme qe M. en la fourme com C, 2 — 2. m> M. nm. G. 

vniement de LNS. de loggement en €. ou jugement F. 3 — 3. duasent C. 

4 — 4. mauuestee e maumeries N. les mans C. 

appurtenances in N., whereof I have made the view by the 
king's precept, whether the aforesaid land with the appurte- 
nances is frank-almoigne belonging to such a church, whereof 
the plaintiff is parson, or lay fee of the tenant' (or the reverse 
if the layman be plaintiff), ' and will not upon any accouDt 
Charge omit,' &c. Aftcrwards let them be instructed and informed 
Verdict' and upou what poiut they are to certify the court. And let judg- 
v^cTflnai, roent be given according to the verdict. And when the assise 
^'Stidnt**^ has once passed in favour of the layman after the manner of 
an assise, and the tenement is adjudged to the lay plaintiff, 
the clerk shall never have any recovery but by attaint, the 
form of which will appear in the following chapter. 

CHAPTER IX. 

Of the nature of an Oathy and of tlie process of Attaint. 

o»th, ita I . An oath is an affirmation or denial of anything, whereby 

"***^' a person is charged upon peril of his soul to speak the truth ; 

and it was provided on account of people difficult of belief that 

tiken*2n*ui ^^^^^ should bo taken upon the Holy Gospels of God for 

Gofpeb. 
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ausi ordeynez pur merite de bien aver ^ car par serment de 
gentz sount moutz des mauveistez' atteyntz et puniz, et 
meynt homme par serment fet graunt bien et graunt ayde a 
soen prosme. Et fti ausi purveu, qe horn dut jurer par Deu, 
et ne mie par ses creatures, ne par ses membres, pur eschure 
le pecche de blasfemie, et qe nul ne jurast ^si noun for qe par 
cntencioun de merite* aver par le serment, et en besoigne, et 
en cas honest. Et dounc est ^il alouwable^, quant la conscience 
deeynzime^ se acord en chescun point a la bouche, et ne 
meyns ne plusj et s'il i eit descord, adounc ^i ad il parjuri^. 

2. Et si acun soit fet parjurer a escient par acun sovcreyn, Fie. 33s 
ambidcus sount a punir par une manere de peyne. Et cil qi 
fet ou procure ^cely jurer* qe il seet bien qe jure feus, et cely 
ausi qi a escient resceit le feus serment, est quant devers Deu 
homicide, tut ne tue il mie le cors, einz est parcener de la fe- 
lonie, quant il a escient perd la alme, qi a tel peril fet le ser- [237 6.] 
mentj et tels par consequent perdent lour almes, qi sount 
consentauntz. Et en mesme la manere est de celi, qi est 

I. maufez M. mam C. 7 — 2. 80 L, aim. NSO. a noun for qe pur merite M. 

si noun par entencioun de Merit C. fors ke par ententioun de merite F. 3 — 3. so L. 

nm. S. le serment leal e alowable N. 11 loal M. il leal CF. 4. dedeinzime N. 

denz G. aim. S. denzime 3f. demeine C. denz emue F. 5 — 5. est il pariurs N. 

aim. G. i est il pariors Jlf. est pariours C. 6 — 6. cil pariurer M. e cely del loree 

e asquuns seient par asqun souerein C. 

avoidance of idolatry. Oaths were instituted that men might Expediency 
thereby do good service; for by means of an oath many 
crimes are convicted and punished^ and many a man doth by 
an oath great good and great service to his neighbour. It was 
likewise provided that one should swear by God and not by his 
creatures, or his members, to avoid the sin of blasphemy, and 
that none should swear but with an intention of doing service 
by the oath, upon necessary and just occasions. An oath Perjury. 
therefore is allowable when the conscience within agrees in 
every point with the lips, without any addition or abatement; 
and if there be any disagreement, it is perjury. 

2. If any one wilfully perjures himself in obedience to his Procuring 
superior, both of them are to be punished with the same criminal. ' 
penalty. And he who causes or procures another to take an 
oath well knowing that he swears falsely, as well as he who 
knowingly admits such a false oath, is in relation to God a 
homicide, although he do not kill the body, but is partner in 
the felony, forasmuch as he knowingly destroys the soul of him 
who at such peril takes the oath ; and they consequently destroy 
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present et escoute fere le ' serment et s'en test sauntz. ly 

reprendre. 'Parjurie est mensonge aferme' par serment. 

B«c. a886, Et si oecche horn en iii. maneres. Une est cum est de celi 

a8o ; Fie. 

334 (§3)* qi seet ^ou quide^ acun faus estre faus, et ceo dit estre verite 
par soen serment. L'autre est cum est de celi qi est descu et 
quide chose fause estre verite, ^et issi le dit^ estre sour soen 
serment. La tierce est cum de celi ^ qi dit ^ par soen serment 
^acune chose estre verite, et^ purement est verite, en sa con- 
sience neqedent il la quide estre fause, cum del Jeu qi jura 

Fie. 335 Saincte Marie estre la mere al fiz Deu. Mensonge est fause 
significacioun de voiz' oveke deceyvable entente j et ceo 
pecche est si venimous, qe nul ne deit voler menter pur autri 
vie rechater. 

Fie. 334 3. Des sermentz sount acuns promissories del tens avener, 

et de tels sermentz sount treis maneres. La une est, *qe 
promette* par serment, qe il ferra, 'ou qe il eydera' acune 
chose '**qe ne fet mie a fere, sicum de hom felonousement 

I. BO LS, feus add. NOMCF. 2 — a. «o MG. pariuriz est mensonge ferme L 

pariun est. E mensonge est afferme N. pariury est meintenge ferme S. pariure est qe meyn 
ferme C. pariure est mensoynge ferme F. 3 — 3. so MGF, qe de L. qi de 5. 

om. C. e quide on eras. N. 4 — 4. bo NMF. Btm. O. issi le deit JDS. 5 — 5. 

BO N. qe deit X. qe dit MGS. fim, F. 6 — 6. cum chose est verite et X. acune 

chose estre veritee qe N. sim. MGF. *j. bo NSM C. Btm, G F. verite [voii 

interim.] X. 8 — 8. so X. qe qi promette NS. com qi promet 3f. eim. G CF. 

9 — 9. 80 LN. Btm. DS, ou eidera G, ou dirra MF. ou dorra C. 10 — 10. om. M. 

their souls who are consenting. The like is true of him who is 
present and hears the oath without speaking and reprehending 

SteMw^rfn**' '**• P^^j^^y 's a lie affirmed by oath. A person may be guilty 
of this sin in three ways; first, where he who knows or 
believes a thing to be false affirms it by his oath to be true ; 
secondly, where one is deceived and thinks a thing to be true 
which is false, and declares it upon his oath ; thirdly, where 
he who says upon his oath that something is true, which in 
fact is so^ yet in his conscience believes it to be false^ as 
when the Jew swore that Saint Mary was the mother of the 

^'ra!i»"bi^ Son of God. A lie is a false expression of the voice with an 
intent to deceive ; and this sin is so poisonous that no one ought 
to be willing to lie, even to ransom another person's life. 

PromiMoiy 3. Of oaths somo are promissory respecting the future, and 
of such oaths there are three kinds. The first is where any 
one promises by an oath that he will do or assist in something 
which ought not to be done, as feloniously to kill a man ; and 
such an oath ought not to be kept. The second is where a per- 
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tuer ; et eel serment ne fet point a tener. L*autre est cum qui 
jure, qe il freit' acune chose" qe il porra bien fere, et ceo 
solempnement sauntz mester 'et folement, et issi pecche le 
jurour. La tierce manere de jurer est qe vient* de legerte de 
jaungle et de ^mauvest^ de^ usage ; et issi pecche ie jurour, 
mes meyns qe cii devaunt. Mes de ces treis maneres de ser- 
ment ne ^parle hom nient en^ cest chapitre. Car nule [238.] 
terriene atteynte ne gist; ne en nul serment for qe ^del 
assertorie, qe ne estent^ fors qe al tens passe ou present. 

4. £t pur ceo, si ii avent qe ies jurours de acune petite stat.weft.i. 
assise eynt fet faus serment, a la pleinte dounc celi qi^ avera C3«; ' 
perdu par assise', purrount il estre atteintz en plusours ma- r^li% ' 
neres; ®et acune. foiz.® par serment de xxiiii. jurours; acune ''* 
foiz par lour propres conisaunces par examinement des Jus- 
tices ; et acune foiz par repentaunce et de lour gre ; mes en 
tiel cas gist mitigacioun et merci. Et pur ceo, si acun bie a 
fere atteyndre acuns jurours, si fet a prendre garde quant 
des jurours et queus furent' en Tassise, issi qe chescun jurour 

I, 90 LG. tifli. 8. fra CF. so on eras. N. a — 2. io verb. M, om. L. et ceo ne fet nent 
add. {after folement) S. tim. O. 3 — 3. mauueis NSGM C. 4 — 4. parle nient NC. tim. 
S O. parout nient 3f . 5 — 5. 80 M. la qe ceo ne estent L. del autre qe ceo ne estent N. 
del feffour car ceo nestent (?. Hm. S. de la certeinete ne sestent C. 6. 80 

NMCF. \e add. L, tim. O. y.soNMGCF. pMrement add. L, 8 — 8. si cum 

Aknne foiz JV. alafiei M. here and helow. 9. so C. sount LNO. aunt MS. om. F, 

son swears that he will do something which he may lawfully unneoeaary 
do, and this solemnly, but without necessity or reason^ and in so Unftii. *' 
doing he is guilty of sin. The third kind of swearing is that 
which proceeds from a levity in talking and from a bad habit ; 
this kind of swearing is sinful, but less so than the former. 
But of these three kinds of oaths we shall not speak in this 
chapter ; for they are not subject to any earthly attaint, nor is Aaiertoiy 
any oath except that of assertion, which relates only to time 
past or present. 

4. Therefore if it happens that the jurors in any petty assise Attaint of 
have taken a false oath, they may on the complaint of the vm\w. 
losing party in the assise be attainted in several ways. Some- 
times upon the oaths of twenty-four jurors, sometimes by 
their own acknowledgment upon examination by the Justices, 
and sometimes by their repentance and of their own free will ; 
and in the last case there is room for mitigation and mercy. 
Therefore when any one desires to attaint any jurors, it must J^twoatSn- 
be Been how many and what jurors were upon the assise, soj*"JJJ*^*'y 
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eit deus atteignours al meyns; et *sil en eint plus, ceo ne 

nust point. Et affiert ■ qe il soint de ausi bone condicioiin 

cum les jurours, ou de meillour. 

Hrac. 2886; ^. De ceo pecche est acune fbiz *la Justice en la coupe*, et 

acune foiz ^ les jurours. -♦Mes qi qe en soit en la coupe, toui 

jours'* fet a crere^ Tenroullement del record de la Justice, 

deques autaunt qe par jugement soit chaungee. Et pur ceo 

fet en ^prime chiefs, eynz ceo qe les atteignours soint 

somouns, a examiner le proces et le record de la Justice. 

Car si il soulement soit trove en la coupe, ceo ne soit mie 

[2386.] rette as jurours, ne la reverse. Apres dounc le record tauntost 

poet^ hom aparceivere, et ne mie avaunt, lequel Tassise fust 

cf. Bnw.ass prisc cu maucrc de assise, ou en manere de jure. Et si en 

\i^^'\^% manere de juree, dounc tient lu a tote gent remedie par 

^' **• atteinte. Et si ele soit passe en manere de assise, dounc ne 

tient mie lu atteinte for qe a ceux soulement, et ®a lour* 

heirs, qi furent en seisine en lour nouns demeyne, 'tut i^ 

I — I . sil ne eint plus et ceo affiert. L. nm. S. si il ni eynt plus a ceo affiert N. e si ii 
eent plus ceo nen nuit point e il afiert M. e sil eient plus ceo nuyt point e ceo affiert G. e 
sil eient plus ceo ne nust point e afTert C. tim. F. 2 — 2. so NSCF. sim. G. U 

lustice en la Court [coupe {lUerlin.] L. la coupe en la Justice M. 3* en add. M. 

4 — 4. 80 verb. MGF. om. [e pur ceo interlin.'} L. E pur ceo N. <w». S. 5. 90 NGCF. 

enquere LN. 6 — 6. so NC. preraer bref [prime chief interlin.'] L. primes chef 3f F. 

sim. 0. primer chiefs. 7. to MC, poeit L. puit N. 8 — 8. so N. de [a inUrl] 

les L. de les O. sim. S. de lur itf. a leur C. a lor F. 9~~~9* ^ ^' ^01 F. 

dounc [tut interl.] L. tut NOS. sim. C. 

that each juror may have two attainors at least ; but if there 
Attainnnto bo moFC, it IS no harm. It is also proper that they be of equal 
rank. or better condition than the jurors*. 

Examination 5. Of this offcncc Bometimcs the Justice is guilty and some- 
** ^^^ ' times the jurors. But whoever is in fault, credit must always 
be given to the enrolment of the record of the Justice until 
it be altered by judgment. Therefore in the first place, 
before the attainors are summoned, the proceedings and record 
of the Justice should be examined ; for if he only is found to 
be in fault, it is not to be imputed to the jurors, nor the 
reverse. Therefore after examination of the record, and not 
before, it may be immediately seen whether the assise was 
taken as a jury, or as an assise. If it was taken by way of 
jury, then every one may have remedy by attaint; if by way 
of assise, then an attaint lies only for these persons and their 

^ * The attainors ought to be persons of whereas it is said in the writ of assise : sum- 
better condition than the jurors ; and there- monexii. legalcs homines.* (Note in MS. A'.) 
fore the writ says : Summone xxiiii. milit^s ; 
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"iirent il en autri ncxins, cum vileyns, ou termers, baillife, ou 
jardeins. 

6. Ne a touz' Justices ne appent mie de prendre atteyntes bibc. aoi 6; 
XI certificaciouns. Mes a ceus apent de prendre certifica- (§ 19). 
:iouns qi pristrent le verdit del assise, si% eynz ceo qe il 
»int remuez de lour office, le facent. Mes a ceux Justices 
\\ pristrent la reconisaunce del assise ne apent james de 
prendre les atteyntes apres jugement rendu. Car les correc- Anto.Li.c.i. 
::iouns de jugementz avoms reserve a nostre propre jurisdic- 
cioun. Mes si les Justices ^a acune assise prendre^, avaunt 
jugement rendu ^solom le verdit^, soint requis de atteyndre 
les jurours del assise, tauntost par gage et plege de la partie 
porrount les Justices fere prendre la juree des xxiiii. atteign- 
ours, s'il soint presentz, ausi bien cum sour certificacioun. 
Car puis qe le plein poer lour est done de oyer et de terminer 
totes les choses, par taunt sount grauntez qe mester lour est [240-] 
a saver pur clere veie fere al jugement. Et cum certificacioun 

I. tot€8 SG, a. fo NMOCF. si om. L. 3—3- »o O- * •cu»« •<^'*® 

assise prendrount L. as acunes assiaes prendre JV. sim. F. ascune assise prendroant O. 
tim, S. acune assise prengnent M. 4 — 4. om. C. 

heirs who were seised in their own names, and not for those 
who were seised in the name of others^ as villains^ termors, 
bailiffs, or guardians. 

6. It is not the duty of all Justices to take attaints or certi- what ju». 

•' ^ Ucw shall 

fications. For it belongs to those Justices who took the verdict take attainu 
of the assise, to take certifications, so as they do it before they tioi». 
are removed from their office. But it belongs not to those Ju^ioe of 
Justices who took the recognisance of the assise to take attaints nottaica 

. ^ attaint altar 

after judgment given ; because we have reserved the amendment judgment, 
of judgments for our own jurisdiction. But if the Justices at but may 
the takin£r of any assise are required before jud&:ment given to cauonoran 

, rfoo attaint on the 

attaint the jurors of the assise^ they may immediately ^, upon ppot before 
security and pledge of the party, cause the jury of twenty-four 
attainors to be taken if they are present, as well as upon a cer- 
tification. For since the full power is given them to hear and 
determine the whole matter, they are authorised to acquaint 
themselves with every thing necessary to clear the way to their 
judgment. And where certification or attaint is accessory to 

B See the note to chap. xi. s. 2, below. 
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'ou atteinte soit dependaunt' del assise, et les Justices veient 
qe sauntz certificacioun ou sauntz atteinte ne pusent mie aler 
al jugement pur terminer la assise, bien semble et veyrs est, 
qe a ceux apent de prendre atteynte et certificacioun, as queus 
apent pleine jurisdiccioun de terminer Tassise, si hastivemcnt 
le facent, et si noun, mes ne apent eel office a eus, ne a ceux 
ne deit le poer estre graunte. 
Mag. Chart. 7. Et tut conteigne la Graunt Chartre des fraunchises, qc 
mIV ***' acunes assises soint prises en countez, pur ceo ne entende* 
(§%"* n\i\]i qe^ certificaciouns ne atteyntes ^i deyvent estre prises 
autresi ^. Car ceo ne est mie mester, si noun en cas ou null 
poer est done for qe sour Tassise. Mes, si acune Justice soit 
assigne par novel poer de acune atteynte prendre ou certifica- 
cioun, adounc ne covendra mie par force ^de eel* estatut 
prendre la en mesme le counte. Car * assise, certificacioun, 
atteynte et juree^ sount diverses en privilege et en nature. 

I — I. ou atteinte o». L. e atteynte dount soint dependaontz N, 9im. O, done sairat 
dependantz S. e ateinte soient dependaunz M. dunt atteintes seyent dependans T. 
1. atttide M, eitn. G. ^ so NMC. Hm. F, qe om. L, 4 — 4. 90 LS. 

Hm. OS. i deiuent aiUoura estre prises 3f. deiuent autrefoiz estre pledez C. 5 — 5> 

BO M. de LNG8. del (7. de cest F, 6—6. to verb, MGCF. la asaae certifi- 

cacioun en luree L, assise certeficadoun e luree N. 

the assise, and the Justices see that without certification^ or 
without attaint, they cannot proceed to judgment to determine 
the assise^ it appears, and true it is^ that it belongs to those 
who have full jurisdiction to determine that assise, to take such 
attaints and certifications, provided it be presently done ; for 
if not, this duty does not belong to them, neither ought this 
authority to be granted to them*. 
Attaintaand 7* Although it is Contained in the Great Charter of liberties 
^^l^^f b^' that some assises shall be taken in counties, yet it shall not be 
tekeohitbe uQ(}erstood that certifications and attaints must likewise be 
taken there. For that is not necessary except in cases where 
no authority is given but upon the assise. But if any Justice 
be assigned with fresh power to take an attaint or certification, 
then it will not be necessary by virtue of that statute to take it 
in the same county. For assise, certification, attaint, and jury 
differ in their privilege and nature. 

X ' When the Justice, out of &vour for one parties, or by another Justice ; and this by at- 

party, allows a fiedse verdict to pass, how shall taint, or by bill to the king^s council.' (Note 

the falsehood be punished? Besponsio, Either in MS. N.) 
by the Judge himself, by resummoning the 
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8. Et cum la atteinte soit arramie, si fet bien examiner le 
rdit del assise, coment les xii. jurours pronuncierent lour 
rdit. Car acuns jurours iurent faus acune fbiz dreit' aBncassa; 
rient, et ceux sount parjurs plus apertement ; et plus punisa- (§ 9). 
rs sount qe ne sount tels qe * sount parjurs par acune fblie. 
ir acuns mentent apertement, quant ^ conscience en la [2406.] 
use ne repose K Et acuns fount faus serment et mentent 
r fble hastivesce qe ne vient mie a dreit de la pensee, 
um est de ceux qi pronouncient le verdit eynz ceo qe il 
Qt examine lour pensee ; et ceux sount meyns punisables, 
ne sount ceux qe de ^mauveiset^ purpensee^ encountre lour 
iscience se parjurent. Et acuns sount parjurs par fble pro- 
Qciacioun, et si ne le quident mie pur^ acune presumpcioun 
piert verite qe ne est mie; et si* ceo porrount moustrer 
jrtement, coment 11 fiirent desceuz, en tiel cas covendra 
re merciable quant a lour penaunce, mes ne mie quant a 
r jugement redrescer. 



. 90 NO. [e interl.] dreit L. de dreit M. saunz dreit C, i,9oM OOF. ne €uld. 

3 — 3. to L NS 6. il responignent el qe nest en lor conscience e en lor pensee M, 
>ergent gen la concience e en la pense nen est repose C7. il dyent antrement ken la con- 
nce on en la pensee repose F, 4 — 4. to M. mauueise purpense L 0. aim. B, 

laeyses purpenseez JV. mauoeis pense C, mauues se porpensee F. 5. par M, 

o NSMCF, sil (?. si om. L. 



S. When the attaint is brought^ the verdict of the assise vartom 
;ht to be thoroughly examined^ in what manner the twelve pvji^. 
ors pronounced their verdict. For jurors sometimes swear 
selj with full knowledge of what they do; and then are 
•re openly perjured and are more severely to be pumshed 
m those who are forsworn through some indiscretion. For 
ne persons lie openly, when conscience does not rest in their 
>ughts. Others swear falsely, and lie through a foolish 
^tineas, which does not come directly from their thoughts, as 
the case of those who pronounce their verdict before they 
ve thoroughly examined their thoughts, and these are less 
nishable than such as perjure themselves with malice afore- 
>ught against their conscience. And some are forsworn 
a foolish verdict, not being aware of it on account of 
presumption that appears true, but is not so ; and if they 
a make it plainly appear how they were deceived, some 
tenuation should be had as to their punishment, but not as 
the redressing of their judgment. 
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Brae. 289; 9. Et si Ics juTOUTs ciiit trop poi dit par defaute de examinc- 
fj*,*©^?^ ment des Justices, ou trop obscurement ' eynt pronounde lour 
verdit, ou nient pleynement respoundu, ou s'il eynt concelc 
acune verite ' pur ceo qe il furent menez par acun errour, en 
tiel easiest meutz^ remedic par certificacioun qe par atteynte, 
par quei les jurours facent certeyn de noun certeyn et verite 
de chescune doute et de chescun errour. Mes si le record ne 
soit mie trove defective ne meyns suffisaunt, mes plener et 
sufKsaunt, adounc ne vaut rien la certificacioun; car les jurours 
ne porrount mie countredire ne chalenger Ic record. 

CHAPITRE X. [xcviii.] 

r^^^i 1 Ou gist Atteynte. 

Brae. 2896; I. £n la examinacioun de chescun record, einz ceo qe 

(5 11^^ atteinte soit graunte ou tiegne lu, fet a prendre bone garde, 

lequel Tassise passa en fourme de assise sour acun gros point 

del bref, ou en manere de juree, et lequel ele fiist prise en la 

presence le tenaunt ou noun. Et si ele passa sour acune ex- 

1 . 90 ^W, outrement LNDCR. sim, OS. i.soMCW, vordit LNDGS, 

3 — 3. est meyns [-eutz interlin.] L. git meins M. gist meins C. est mienz N. siwi. D. 
gist meuz 0. est meins S. sim. W. 

Incomplete 9. Where the jurors have said too little for want of examination 
fled by oerti" by the Justices, or have given their verdict too obscurely, or 
have not answered fully, as, if they have concealed any part 
of the truth, being induced thereto by some mistake, in such 
case the better remedy is by certification than by attaint, that 
by such certification the jurors may render certain what is un- 
certain, and reduce to truth what was doubtful and erroneous, 
othenrtee, If But if the rccord is not found defective or insufficient, but 
complete on full and Sufficient, then there is no room for certification ; for 
the jurors cannot gainsay or challenge the record. 

CHAPTER X. 
In what cases an attaint lies. 

Mattentobe I. In the examination of every record, before the attiunt is 

upon the granted or takes place, it must be carefully observed whether 

whether an the assisc passcd in form of assise upon some material point in 

the writ, or by way of jury, and whether it was taken in the 

presence of the tenant or not. And if it passed upon any 
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cepcioun^ adounc fet a prendre garde, lequel la excepcioun 
fast dilatorie ou peremptorie; 'et si peremptorie ', lequel 
percmptorie del bref soulement et ne mie del accioun par 
acun errour de noun de vile ou de homme, qe ne touche 
mie Tassise, ou peremptorie del assise et del bref' ensement. 
De la premere manere ne tient mie lu atteynte, tut eynt les 
jurours erre en lour verdit, ou mentu, pur Tassise et pur la 
accioun qe remeynt entiere. En la secunde manere, cum en 
cas si acun demaundast par assise^ tenement, ou il dut de- 
maunder rente, si les jurours dient pur le pleintif, en tiel cas 
tient lu atteinte pur le mensonge. 

2. Et si le bref soit cov enable et bon, si covendra al plein- Bnc 289 6; 
tif tendre de averrer tote sa entente par ceux del assise. Et (§ u, u). 
si le tenaunt se assente et se mette tauntost en Tassise, et les [241 6.] 
jurours facent faus serment, en tiel cas ^ tient lu la^ atteinte, 
'cum si il eint dit qe il ly^ disseisi,ou* il ne lydisseisi point. 
Et ausi bien gist la atteinte acune fbiz en lour verdit des 
rhoses qe touchent' Tassise, cum en le gros, cum s'il eynt dit 

I — I. 90 G. Hm. MC. om, LNSF. a e de loggement e del assise add. C. 

\. 90SGMCF. Xeadd.LN, 4— 4. «o I. Utm.NSQ, gistMCF. 5—5. 

drum il eint [dit interlin.'] il est L. sicum si il eynt dit il est N. si com il eyent dit il est S. 
dcom il eient dit qil le G. si com est devaunt dit qe il le M. 6. coty. qe €uid. 

LNSGMC. y. 80 GS. tonchent [nient] X. [ne] touche nient N. 

Bxception^ then it must be seen whether the exception was 
dilatory or peremptory ; and if peremptory, whether peremp- 
tory of the writ only, and not of the action, by reason of some 
mistake in the name of a vill or of a person, which does not 
affect the assise^ or peremptory of the assise as well as of the 
writ. In the former case attaint does not lie^ although the No attaint 
verdict of the jurors may have been mistaken or false, on ac- paned upon 
coant of the assise and the action remaining entire. In the Lcepu^. 
latter case^ as, where any person demands by the assise a tene- 
ment where he ought to have demanded a rent, if the jurors 
find for the plaintiff, an attaint lies by reason of the falsity. 

2. If the writ is suitable and eood, the plaintiff must offer Attaint iiw of 
to prove the whole of his case by the jurors of the assise ; and ^^"([^"p"" 
where the tenant consents, and straightway puts himself on the caw, 
assise, if the jurors make a false verdict, it is a proper case for 
attaint ; as if they find that the tenant disseised the plaintiff, 
where he did not disseise him at all. Sometimes also an attaint or upon a 
may be brought upon their verdict as to matters which touch tiaitothe 
the substance of the assise, as where they find that the tenant 



aa» OU GIST ATTETNTE. Liv. iv. 

qe le tenaunt ad disseisi le pleintif de soen fraunc tene- 
ment, OU il ' ne tint' unques for qe en villenage, et en cas 
semblables. £t ausi gist en le point de lour verdit qe 
touche acune excepcioun, tut ne touche 11 la accioun ne 
Tassise, ne' mie simplement neqedent ^ pronunciaunt, mes* 
Bnc. 193, oveke acune enchesoun, issi qe le pleintif fraunc tenement 
336/337 2iver ne put, pur ceo qe il est vilein et en villenage le tient, 
(§»>.«3). et eynt mentuz pur ceo qe il est fraunc et fraunchement le 
tient, et ausi de le la reverse, si celi pleintif puis par xxiiii. 
se put prover fraunc, et qe les premers jurours eynt mentia, 
issi gist la atteinte, pur ceo qe Tassise fust charge del gros dc 
la pleinte, et ne mie sur nule juree incidente. 
Bnc. 1936, 3. Et si le pleintif par cas deniast simplement la excepcioun 
i%»!a38,*336/ le tenaunt, et dit qe il fust fraunc et ceo fust prest de averrer 
par les jurours del assise, lequel qe la prove se feit* encountre 
le pleintif par les jurours ou par^ sute de prove des parentz ou 
noun, en tiel cas ne gist point de atteynte, tut i eynt il fet 
faus verdit, pur ceo qe les parties de lour assent se mistrent 
[24^] en lour verdit, ausi cum en une jur^ a prover la excepcioun; 

1 — I. ne la tient N. ne le tintR aim. GM. 2, ne est N. 3 — ^3. $0 verb. 

MCF. proniinciaimt X. tim 08. Mes d il la pronundent N. 4. «o 08F. soitl. 

fet N. &ce M. feist C 5. de&nte de add. M. 

hath disseised the plaintiff of his freehqld, whereas he neyer 
or upon a held except in villenage^ and in like cases. It lies also upon a 
Introduced aa poiut of thcif vordict conceming some exception, although not 
thevenuct. conceming the action or the assise, where the verdict does not 
pronounce simply, but adds a reason, as that the plaintiff could 
not have a freehold, because he is a villain^ and holds the tene- 
ment in villenage, whereas this is false, because the man is 
free and holds freely, — and in the reverse case; — if this plaintiff 
can afterwards by four-and-twenty jurors prove himself to be 
free, and that the first jurors gave a false verdict, attaint lies, 
because the assise was charged with the substance of the plaint, 
and not with an incidental matter for a jury. 
Attaint doe« 3- If the plaintiff had simply denied the exception of the 
SSfttirlSr" tenant, and said that he was free, and was ready to verify the 
jSS^y*^! same by the jurors of the assise, in such case, whether the 
••°*' proof were made against the plaintiff by the jurors or by evi- 

dence of suit of kindred or not, although the jurors gave a false 
verdict, yet no attaint would he, because the parties of their 
own consent put themselves upon their verdict, as upon a jury, 
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ct coment qe il eynt' dit pur le pleintif ou encountre ly, ja ^"5',*"- 
pur lour dit ne est soen estat amende ne empir^ ne chaung^ en 
nul point. Et en tel cas touz jours apent al tenaunt la prove, brm. 193. 
Et si le pleintif respoigne al excepcioun de villenage et die qe 
il est fraunc, uncore apent al tenaunt de prover sa excep- 
cioun, si le pleintif ne voille prover la negative; et si nulep<Mt,t.5. 
sute de ses parentz ne soit amen^ al excepcioun prover, a 
force ly covendra dounc prover par les jurours. 

4. Et tut* graunte le tenaunt tote la resoun le pleintif en Br»c. tsgbi 

^4. „ . . . . FJe.337 

tesaunt, uncore porra "assise rememdre par acune excepcioun; ({ la). 
sicum par mettre avaunt acun fet encountre le pleintif, sicum 
soen escrit de covenaunt, ou par acune condicioun ou par acun 
autre title. Et s'il tende cest escrit averrer pur le fet le 
pleintif, ou de soen auncestre qi heir il est, et ceo soit averr^ 
ou nient dedit, issi cheet Tassise ^et la^ accioun. ^Et si le 
fet soit dedit, issi cheet Tassise et la accioun^, et ^comence un^ 
novel play sour la prove del covenaunt; qe purra estre prov^ Ante. c. 4. 
en plusours maneres; acune foix par fet et par^ testmoignes 



S. 6. 



I om. LND. eit SOMCW, ejent F, 2. dounc X. tim, G8, si a dounc ^D. 

tout MW. tot CF. 3 — 3. alJf. e nient C. 4 — ^4. to verb. NMCF, om. 

LG3. 5 — $,9oMGC, couent un IS. coment de i^. 6.$oMC, par 

om. LNS. 

to prove the exception ; and whether they find for or against 
the plaintiff, yet his condition is not rendered better or worse 
or in anywise altered by their verdict. In such cases the if Tflienae* b 

. ... excepted, the 

proof always lies upon the tenant ; and if the plaintiff in burden of 

1 • i» Ml t 1 • /• Ml • proof to Upon 

answer to the exception of villenage says that he is free^ still it the tenant. 
lies on the tenant to prove his exception, unless the plaintiff 
chooses to prove the negative ; and if no suit be brought of 
the kindred of the plaintiff to make good his exception, then of 
necessity it must be proved by the jurors. 

4. Although the tenant should tacitly admit the declaration Exception of 
of the plaintiff, yet the assise may be stayed by some excep- nant. 
tion, as by setting up some deed against the plaintiff, such as 
his writing of covenant or some condition or other title. And 
if the tenant offers to aver this writing to be the deed of the 
plaintiff or of his ancestor whose heir he is, and this is either 
verified or not denied, the assise and the action fall. And if 
the deed is denied, in that way the assise and the action are 
brought at an end, and a new plea begins upon the proof of the 
covenant. This may be proved in several ways ; sometimes by Proof of co< 
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leinz nomez, et acune foiz par jurours del assise par defautc 

de chartre, et ceo serra en manere de juree, si les parties sc 

[242 6.] assentent, ou nule atteynte ne gist. Et si le pleintif ne sc 

voille assenter, rien ne prenge parsa plcinte; et si le tenaunt 

ne le voille, si remeigne noun defendu. 

B«c. 19J, 5. Et mesme ceste resoun se tient en la excepcioun de vil- 

ine.2\6?«4), lenage. Car en tiel cas covendra al tenaunt prover le villen- 

337 (5 »3). ^gg . ^^ solom ceo qe la prove se fra pur le pleintif ou en- 

countre, serra la accioun termine. Par les parentx le pleintif 

ne' bosoigne neqedent mie de fere la prove del excepcioun, si 

Me tenaunt le die* estre soen vilein. Car cele prove poroit 

estre prejudiciele al seignur, si la prove ^se feit ^ encountre ly, 

et issi nestrereit^ forte excepcioun al pleintif en ^play de* 

naifte, si james le^ vousist le seignur chalenger pur soen vileyn. 

Mes si le seignur soit seur, qe la prove ^se fra' encountre le 

vileyn, qe il ftist soen astrer reseaunt en soen villenage, et il 

en seisine de ly et des ses chateus et de sa sute ausi cum de 

1. E ne ^I>. 1 — 2. 80 verb. SOM. le [tenaunt de- interlin.'] die L. le tenaoDt 

dedie If. 3—3. so ND. se fait IS. seit MCF. se freit O, 4. w M. 

mettrast L. mettreit ^C aim. S. nestreit C?. ne sereit ^. 5 — 5. pleinte de S(?. 

prone de la M. 6. so SMCF. le am. LQ. 7 — 7. bo C. ne fra mie IS. 

ne se fra mie N. ne se fr^tt mye 0. ne fra M, ne sera F. 

bywitnestts, the deed and the witnesses therein named, and sometimes 

byjuiy. where there is no charter, by the jurors of assise, and this will 

be done in the form of a jury, if the parties consent, and then 

no attaint will lie ; and if the plaintiff will not consent, let him 

take nothing by his plaint, and if the tenant refuses, let him 

be treated as without defence. 

Exception of (J. The samo reason holds in the exception of villenase ; for 

not be proved in such caso the tenant must prove the villenasre, and accorcUnsr 

bymiitofkin. , . _ . , 1 . .«. , • •« 

as the proof turns out for or against the plaintiff the action will 

be determined. Yet when the tenant alleges that the plaintiff 

is his villain, it is not necessary to prove the exception by the 

kindred of the plaintiff ; for such proof, if made against the 

lord, might be prejudicial to him and would afford the plaintiff 

a strong exception in a plea of Naifty, if ever the lord chose to 

phlintiffte in claim him as his villain i. But if the lord is sure that the proof 

Mbinl^u^ ^lU be made against the villain, that he was his astrer ^^ reseant 

pro^[ ^ ^^ h^ villenage^ and he in seisin of him, with his chattels and 

y This agrees with Fleta, p. 337. It would rather founded upon consideration for the 

appear from Bracton,that the objection to the villain than for the lord. (Brae. 290.) 
proof by suit of kindred, where the alleged ' See before, p. 1 55, note, 
villain was not actuaUy in his lord^s seisin, was 



:haP. X. OU GIST ATTETNTE. ^25 

;oen villein de eynz le an ', en tiel cas purra bien la prove 
passer par les parentz et par les jurours del assise, et issi serra 
:ermine et le estat et la assise, si le pleintif se assente. 

6. Mes s'il die qe il est firaunc et de fraunc estat, et de- Bnw.iQi.a^o; 
Tiaunde agard 'et jugement% s'il deive mettre soen estat en la (§ 1*3). 
Lssise avaunt plenere restitucioun de touz ses biens moebles 
*t nient moebles, en tiel cas cesse la assise : et covendra al Hengham 
:enaunt overer par bref de Naifte, si le vileyn ly defuie et ne p. 103. 
puse mes estre trove en le fee le seignur. Et si la excepcioun [243-] 
de villenage soit trie et prove par la assise par commun assent 
des parties, ja pur ceo ne soit tele proeve prejudiciele al estat 
le pleintif, ne nul atteinte ne gist. Car la excepcioun ^ne 
sert^ mie a proever le pleintif vileyn, eynz^ a barrer ly qe il 
ne prenge rien par sa pleinte. Et issi piert qe en ces deus 
excepciouns de covenaunt et de villenage remeint la assise 
entiere, tut se chaunge ele par acune juree ^en coste^. 

7. Et si Tassise soit prise en absence le tenaunt, ou tut p{J*33^' 

I. e le lour add. C. 2 — 2, am. SOMCF. 3 — 3. ne fet LNSO. na siert 

M. ne tert C. ne affert F. ^. fet add. MCF. &it cidd. 0. 5 — 5. en 

cost L. encoste Jf. de couste ND. par ceste assise e de couste 0. tim. S. e coste C. 
de coste 1 F. 

his suit, as of his villain within the year, in such case the 
proof may well pass by the kindred and by the jurors of the and deter- 
assise, and thus, if the plaintiff consents, both the status and the question of 
assise will be determined. 

6. But if the plaintiff says that be is free and of free con- piaintifr, 
dition, and demands award and judgment, whether he ought to nJ^nJS'^* 
put himself concerning his condition upon the assise, before full •talus by 
restitution of all his goods moveable and immoveable, in such case Jl^uu^?* 
the assise shall cease, and the tenant will be forced to proceed ^**'*^' 
by writ of Naifty, supposing that the villain is a run-away, and 

not to be found within the lord'*s fee. And if the exception of mmi if the ex. 
villenafi^e be tried and proved by the assise by common consent tnedby jwy, 

the QuettkMi 

of the parties, yet such proof shall not be prejudicial to theofstatusbnot 
condition of the plaintiff, neither does any attaint lie. For the 
effect of the exception is not to prove the plaintiff a villain, but 
to bar him from taking anything by his plaint. And thus it 
appears that in these two exceptions of covenant and of ville- 
nage the assise remains entire, although it be altered by some 
collateral matter determined by jury. whero Mds» 

7. Where the assise is taken in the absence of the tenant, the ge^^LiiS^" 

_._ _ „ ^ iMue, attiiint 

VOL. II. Q ,ie«. 
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soit il present et rien ne die neqedent par quel Tassise deivc 
remeyndre a prendre, mes tauntost se mette, coment qc les 
jurours dient pur la une partie ou pur Tautre es ' articles *del 
bref% mes qe il eint^ dit faus, ou s'il eint dit qe il ^i out* co- 
venaunt, sicum avaunt est dit, ou point ne out, ou qe Ic 
pleintif soit le villein le tenaunt, cum il soit fraunc, ou qe il 
soit bastard, cum il soit muellere, ou autre chose semblable, 
Bnws. 3916; en touz tels cas tient lu atteinte. Et pur ceo qe la vertue del 
(J ao). bref ^ original deit estre contenue el bref de atteinte, piert et 
veirs est, qe atteynte ne tient mie lu proprement si noun sour 
les articles del bref original. 

CHAPITRE XI. [xcix.] 
[243 hJ] De Excusaciouns, 

Bnuj.apo; I. Si Ic tenaunt soit absent a la prise del assise, adounc 

Pie, 337' 

purrount les jurours^ plus largement errer', pur ceo qe il ne 
sount par nuly enfourmez^ a dire pur le tenaunt j et s'il soint 

I. $0 80F. en L. as N. en les MC. 2 — 2. so NG. Hm, M, des brefe 

LCF. nm. S. 3. ountX^V. eient 6r(?. sim.MS. 4 — ^toNMS. out 

en L. ovLtOC. s^.soNMGC. Hm. S. href om, L. 6.S0NMQC. le 

add. LSF. 7. »o OICF, ouerer LNMS, 8. attonrnez C. 

or if he is present and alleges no cause why the assise ought 
to be stayed, but forthwith puts himself thereupon, in such 
case, whether the jurors find for the one party or the other 
upon the points of the writ, supposing they find what is false, 
or if they say that there was a covenant, as aforesaid, where 
there was none, or that the plaintifi^ is the villain of the tenant, 
when he is free, or that he is a bastard, when he is legiti- 
mate, or other like thing, — ^in all these cases an attaint will 
lie. And whereas the substance of the original writ ought to 
be contained in the writ of attaint, it follows, and it is true, 
that an attaint does not properly lie except upon the points of 
the original writ. » 

CHAPTER XI. 

Of the Excuses 0/ Jurors in mitigation of Attaint. 

Ab*«»nceof T. Whcrc the tenant is absent at the taking of the assise, 
the jurors are then more liable to err, inasmuch as they are 
not instructed by any one how to find for the tenant ; and ii 



party may 
exoii^e a mis 
take of tlie 
juron. 
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parjurs, provable errour les deit escuser en la atteinte, issint 
qe mitigacioun lour soit fete de la peyne en partie ou en tut, 
solom ceoqe le errour 'avera este gras ou megre*, ou dreiturel 
ou colur^. 

2. En la graunt assise ne tient james atteinte lu, pur ceo bi«c. 2906; 
qe le tenaunt se met par sa eleccioun. Mes en petite assise anti, i. u. 
ad sovent besoigne. Et sount plusours sermentz fetz, ou nule 
atteinte ne gist, sicum serment fet de un soul homme a autre ; 

car illucs ne gist nule vengeaunce' for qe de Deu. Estre ceo 
ne gist nule atteinte sour le verdit des damages, ^ne es^ certi- 
ficaciouns, ne en purgaciouns, ne en defences encountre sutes 
par ley, -♦ne en enquestes^ generalment ne en jurez ne gist 
james atteinte, si noun par noster especial comaundement. 

3. En cas de jurours fet a prendre garde, a ceo qe la miti- Bmc 3906; 
gacioun de la peyne de la atteinte Meive estre graunte^ as (j%f is). 
jurours, si le errour soit apert ou prive. Car, si il soit prive**, 

I — I. seit graunt ou petite C. 2. »o verb. SGMCF. atteinte L. vengeaunoe 

ne atteynte N, 3 — 3. mes LNGS, om. M. nen C. 4 — 4. ao NO. ne en 

questesX/S. ne enquestes Jtf. iim. C, 5 — 5. so MG. de mettre garrauntie LJVI>S. 
6. conj. apert LN MIC F. 8im,SG. 

they should forswear themselves, a probable error ought to 
excuse them in the attaint, so that they may be spared the 
penalty either in part or entirely, according as the error has 
been gross or slight, rightful or colourable. 

2. Attaint never lies in the great assise, because the tenant no attaint 
puts himself thereon by his own election. But in petty assises a»\^, 
there is frequent occasion for it. Many oaths are taken upon 
which no attaint lies, as an oath taken by one man alone to 
another, for in that case vengeance belongeth only to God. 
Moreover no attaint lies upon the verdict concerning damages*, nor concern- 
nor m certincations, nor m purgations, nor m dcfencee by norofcertifl. 
wager of law against the suit produced by the plaintiff, nor S? uw.'oTjSJ. 
generally in inquests or juries, except by our special com- 
mand. 

3. With respect to jurors, in order that the punishment Error by jury 
upon attaint may be mitigated, it must be observed whether contract, 
the error be patent or secret; for if it be secret, as it fre- *"**** 

z So Bracton and Fleta say that an error there might be an attaint as weU for the da- 

in damages is not a case for attaint, but for mages as for the principal matter, and that 

certification by the jurors. But in the Cornish immediately, without issuing a writ out of the 

Iter, 30 Edw. I., Berewick, Justice, being dis- Chancery. (Year Book, 30, 31 £dw. I. p. 1 24.) 

satisfied with the verdict of an assise upon As to the immediate attaint, see before, c. 9. 

the point of damages, warned the jury, that 8. 6. 

Q 2 
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« 

cum est de plusours contractz fetz priv^ment' par entre par- 
ties, si qe nul ne sect* for qe deus ou treis, en tiel cas pur- 

[244.] rount les jurours legerement estre desceuz pur lour ignoraunce 
del contract ; et tel erroiir est escusable. Mes de chose fete 
apertement, ou tut le plus del pays le seventh, ne deit nul 
errour estre escusable. 

B»c a9o 6 ; 4. Et si les jurours countent tote la verite del fet sicum il 

Fle.338(§i8). 7 , , ... , • . , 

avint, et solom le verdit soit rendu jugement, et si en le 
jugement soit trove errour, en tiel cas sount les Justices plus 
en la coupe pur lour fol jugement qe les jurours -♦pur nuH feus 
serment. Et pur ceo ^fet bosoigne a la^ Justice de fere bone* 
examinacioun en chescun verdit, par ount qe les doutes et les 
errours soint amenex^ en clere verite. Et si difficult^ chete 
en le jugement, *a plus sage* bosoigne de conseillerj car estre 
en acunes doutes de totes choses est plus 'sure chose' a la 
Justice qe '® estre trop sur a soen propre sen'**; et conscut*' 
sovent repentaunce hastif counseil, et plus sovent hastif 
jugement. 

f . 30 MI. tim. C. prinez L. ou priaez O. tim. S. om. N. 2. soit LN. met M. 

seit GC. set S. 3. det M. 4 — 4. so G. pur lour LN, «m. S. psr nul JIfC. 

5 — 5. 90 LS. bosoygne la N. bosoingne ben a la M. sim, C est busoigne a les G. 
6. ^igent Jtf. diligence C 7. mem MC, 8 — 8. soLN, sim. SG. ad le plus 

sage M. ou plus sage IC. ad plus sages F. 9— 9* B^ur M. sein I C. 10 — 10. sei 

trop affier en son propre sen M. tim. I. il ne pout estre plus seure en sen G. Hm. S. 
11. 80 M, conte with etna. L. contient NA. conceut C content GSI, 

quently happens in contracts made secretly between the parties 
where two or three only are privy to it, in such case the 
jurors, from their ignorance of the contract, may be easily 
mistaken, and such error is excusable. But of a thing done 
openly, so that the greatest part of the country knows it, an 
error is not excusable. 
wb«ra a 4. Where the jurors relate the whole truth of the fact just 

menus given as it happened, and judgment is given according to the verdict, 
luur^rthe^ if error be found in the judgment, the Justices are in fault for 
buune. ^ the foUy of their judgment rather than the jurors for any false 
Duty^of the oath. Therefore the Justice must needs make diligent examina- 
tion into every verdict, whereby matters which are doubtful or 
erroneous may be reduced to certainty and truth. And if any 
difficulty arises in giving judgment, it is needful to advise 
with one more learned. For it is safer for a Justice to be in 
some doubt as to all matters than to be too confident in his 
own opinion ; and repentance often follows upon rash counsel, 
and still oftener upon rash judgment. 



Judge. 
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CHAPITRE XII. [c] 
De Proces de fugemtnt. 

1. Purchace dounc le bref de atteinte, et la partie so- bwc. a9»«»: 
mounse, bien porra il estre essoignie al jour. Et cum les 
parties al autre jour soint presents en court, et les atteign- 

ours nient, soit done autre jour as parties, et les atteignours 
soint mis par gage et plege, qe il soint a mesme le jour. Et [244 ^l 
si la partie somounse face defaute, soit attache de estre a un 
autre jour. Et si le pleintif face defaute, et la partie attachee 
ou somounse se profre, si chiet le bref, et les jurours s'en voi- 
sent sauntT. jour, et le pleintif et les pleges de sure en la 
merci remeignent. 

2. Et cum les parties et les jurours et les atteignours soint btm. aoi h 
presents en court, et la partie somounse ou attache ne die 339 (5 ")• 
nule excepcioun pur quei la atteinte ne deive passer, adounc 

a primes soit oy le record del assise, saver moun coment ele 
passa. Et puis soit enquis del pleintif en queus pointT. les 
jurours del assise sount parjurs, ou en les articles del bref, ou 

CHAPTER XII. 
Of the Trial and Judgment in Attaint, 

1. The writ of attaint being obtained, and the party sum- prooen in 
monedj he has a right to be essoined at the day. And ^^^ 
when the parties on the second day are present in courts but prooeM in 
the attainors are not, let another day be given to the parties, attainoV 
and the attainors be required to find security and pledges tOofdefendMt, 
appear at the same day. And if the party summoned makes 
defaolty let him be attached to be there some other day. And of piainuir. 
if the plaintiff makes default^ and the party attached or sum- 
moned offers himself^ the writ falls, and the jurors shall go 
without day, and the plaintiff and his pledges to prosecute 
remain in mercy. 

2. When the parties, the jurors, and the attainors are pre- Prooeedingi 
sent m court, and the party summoned or attached alleges no attaint. 
exception why the attaint ought not to pass, then in the first 

place let the record of the assise be heard, to wit, how it 
passed. Next, let the plaintiff be asked in what points the 
jurors of the assise are perjured, whether in the articles of the 
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en acune excepcioun, ou nule excepcioun fust mise avaunt 

par le tenaunt, mes soulement par les jurours del assise en 

Ante, c. 10. lour verdit, la ou il ne fiirent chargez for qe 'a dire* le gros 

del assise. Et sur ceo soint les atteignours chargez par lour 

serment a dire verite; et ne soint mie chargez par serment 

de assise, mes par serment de juree. Et apres lour serment 

tauntost lour soit moustre la fourme de la querela, sur* quels 

pointz il deivent dire verite, ^et ceo est a saver, si^ celi, qi 

se peint, a tort eit este disseisi ou noun. Et ausi lour soit 

dit la resoun le pleintif. 

Bmc. 393 ; 3. Et cum il soint retournez et deivent lour verdit pro- 

(5*33?a4). nuncier, si sount lour resouns a examiner estreitement, si 

[245-] qe* aperte verite ou au meyns presumpcioun overe pur eus, 

et qe par provables resouns proevent lour verdit; et solom 

ceo se face jugement. Car il purrount acune foiz legerement 

estre desceuz par acun provable errour, ausi bien cum les 

premers jurours, et issi porroit^ par defeute de bon examine- 

ment des Justices ^ estre done un faus** jugement. 

I — I. svaMCF. 2. [en] eel cas sour ^. e smrSGMF. 3 — 3. le quel ceo 

est a sauer M. le quel cest a sauer €F. 4. so MC, par atdd. LN8. par inteii. G. 

5. 80 MO. aim. S. purrount LNC. 6 — 6. sure fol M. sur fol C. 

writ, or upon some exception, such exception not having been 
put forward by the tenant, but only by the jurors of the assise 
in their verdict, when they were charged to find upon the whole 
Oath of matter of the assise. Thereupon let the attainors be charged 
by their oath to speak the truth ; and the oath whereby 
they shall be charged shall not be the oath of assise, but the 
oath of jury. And after they are sworn, let the form of the 
plaint be forthwith shown to them, and upon what points they 
are to speak the truth ; as for instance, whether he who com- 
plains has been wrongfully disseised or not. And let them be 
informed of the plaintiff's case. 
Rauons of 3. Whcu the jurors are returned, and are ready to give in 
examined, their vordict, their reasons ought to be strictly examined, so 
that manifest truth or presumption at least may be on their 
side, and their verdict grounded on probable reasons; and 
according thereto let judgment be given. For sometimes they 
may be as easily deceived by some probable error as the first 
jurors, and thus for want of good examination by the Justices 
a false judgment may be given. 
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f 

4. Et si les attcignours ne se purrount acorder de un Brae. 29a: 
assent, soint aflforceez par autres. Et si il dient, qe il ne ^^"^^5*^*- 
sevent riens, ouqe' il soint en doute, issi qe il ne sevent 

dire nule plenere verite, si remeigne 'la seisine' en soen lu. 
Et s'il soint de un acord et dient encountre le pleintif, en 
mesme la manere cum les jurours del assise, si remaigne 
^la seisine^ en soen lu, et serra agard^ qe les xii. firent leal 
serment, et qe le pleintif soit mis en la gaole, et illucs puni 
par prisoun et par fin. 

5. Et si le derreyn verdit soit contrarie al premer, issint b«c. 793^; 
remeindrent les premers jurours atteintT. de faus serment ; et * ^^^' ^^^' 
serra agarde qe le pleintif recovere sa seisine, et le tenaunt 

soit en la merci, et les primers jurours s'il soint presents 

perdent fraunche ley ^a remenaunt% issint qe mes ne soint 

cruT. par nul serment, et qe lour terres et lour chateus soint 

pris en nostre meyn, et qe il soint enveex a la gaole et de^ 

illucs reyntz. Et s'il soint absents, adounc soint comaundez [245 6.] 

a prendre. Acune foiz sount neqedent acuns jurours escu- 

sables, quant a la perte de fraunche ley, tut ne seint il quant 

I. si MC. 2 — 2. 80 LSAIC. lassise G. »im. M. 3 — 3. so LSGMA. 

inasiae NIC. 4 — 4. aoMC, et remeignent X ^, sim»SG, ^. de om. M. 

4. If the attainors cannot agree in one opinion, let them be Affbrcement 
afforced by others. And if they say that they know nothing of if no v^ict 
the fact, or that they are in doubt, so that they cannot fully anSe^aLids : 
declare the truth, let the possession remain undisturbed. So, if •gainst 

. _ i/«i • 1 i**n**i the plaintiff*, 

if they are agreed, and find against the plamtin m the same the aMiM 
way as the jurors 01 the assise, the possession shall remain as thepiaintifris 
before, and it shall be adjudged that the twelve made a lawful 
verdict, and that the plaintiff be committed to gaol, and there 
punished by imprisonment and fine. 

5. If the last verdict is contrary to the first, it follows jndjtment 
that the first jurors will be attainted of a false oath ; and it pLntiir" 
shall be awarded that the plaintiff recover his seisin, and the ^wn®" 
tenant be in mercy, and that the first jurors, if they are pre- 
sent, do for ever after lose their free law, so that thenceforth juro™ iom 
they shall not be credited upon any oath, and that their lands a^ put'^to" 
and chattels be taken into our hand, and they be sent to gaol, '*"**'"• 
and there put to ransom. And if they are absent, it shall be i-om of law 
commanded that thov be taken. Some jurors however may be jumn hiave 

V ti »/ rnnfftiMinH Fm 

sometimes excused with regard to the loss of their free law, forepiaint. 
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a la raunceoun, nomement, ceux qe par tendresce de lour con- 
science de lour gre avaunt la moustraunce de acune pleinte 
reconisent qe il ount fet faus serment par enchesoun de acun 
provable errour, et prient qe il se pusent amender j et en tiel 
cas ne covendra mie passer la atteinte par bref, si trestoui 
les jurours prient de lour, verdit amender, einz fet apeler 
les parties al' jugement reverser. Les jurours neqedent sount 
punisables soulement par simples fins. Et si trestouz ne se 
repentent, au meyns vaille as repentauntz lour bounte. 

Bmc. 393; 6. Et acune foiz est atteinte barr^ qe ele ne put passer; et 
ceo est en plusours maneres; sicum en cas ou jugement ne 
fut unques rendu en le proces del assise, si les Justices soint 
divers; ou* tut fut il rendu unqe neqedent ne fut fete exe- 
cucioun; ou tut en fut fete execucioun en partie, parties 

Fie.34o(»35). neqedent remeint uncore a fere. Et ausi remeynt ele sovent 
par acord des parties ; et en tiel cas soit fete la seisine par 
jugement solom le record des Justices. Et ausi deit ele re- 

I. e le MGC. 2. ao M. et L. tim. NCS. 3. so MC. partie om. LNSOC. 

although they be not as to the ransom, namely, those who 
through tenderness of conscience before the exhibition of any 
plaint confess they took a false oath by reason of some probable 
error, and pray that they may amend ; and in such case, if all 
the jurors pray to amend their verdict, the attaint need not 
pass by writ, but the parties should be called to reverse the 
judgment*. The jurors however are punishable by simple 
fines only ; and if all the jurors do not repent, yet those who 
do so shall have the benefit of their goodness. 

Exception! 6. Au attaint may be barred from passing in several ways, 
as where judgment was never given upon the proceedings in 

judgmeDt of the assise, the Justices being divided ; or althou&^h it was 

anise not . . , . i 1 1 • 

executed ; givou, yet it was ncvcr put in execution ; or although it was 
partly put in execution, part of it still remains to be per- 

Accord; formed. It is likewise often stayed by agreement of the 
parties, and in that case let seisin be executed by judgment 

^U^ife. according to the record of the Justices. It ought also to be 

A ' Castu. A parson brings assise of Vtrum the church. The parson takes possession, 

against a lay tenant. The twelve jurors. Then the jurors, except two who are dead, 

against their conscience or by a misguided come before Justices, and acknowledge of 

conscience, (ou de conscience blesmie,) say their own accord that they made ftdse oath, 

that the land is frank-almoigne belonging to Quid juris?'' (Note in MS. N.) 
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meindre en cas ou la coupe est en la Justice; et ceo porraFie.34o(|a6). 

estre ou pur fol jugement ou pur errour del enrouUement, ou [^4^0 

pur ceo qe la Justice ne voleit allower a la partie ses resoun- 

ables excepciouns ou ses resounables chalenges des jurours; 

et en tiel cas fet le proces a repeler deqe en eel estat mesmes 

cum il ftit 'en tens' qe il mist* avaunt cele excepcioun. Et b»c 293; 

Fte. 340 

ausi deit atteinte remeindre en cas ou le pleintif est tenaunt (§ a?, as). 
del tenement q'il perdi, ou de partie del tenement, par sa 
intrusioun ou par redisseisine, pur ceo qe il deservi^ de reco- 
verer par jugement chose qe il ad conquis par sa propre force 
en despescaunt^ la ley. 

7. Et sicum assise ne fet mie a prendre sour assise, ausi ne Brae. 3956; 
fet atteinte prendre sur atteinte, nomement par entre unes^ *^*** ^^' 
mesmes persones et de un fet et de une chose. Deus atteintes 
neqedent^ purrount sure une assise, sicum en cas ou les 
jurours del assise duissent tut aver done ou tut tolet, ou il ne 
donerent ou' ne tolirent for qe partie; et en teus cas pur- 

1 — I. einz oeo If F. 1. so NOMCF. vient [mist tn/er/in.] L. 3. to LS, 

[ne] desemi [mie] N. ne deserui mie D. defuist O. ne deit M. deftii IC. desmeri F, 
4. despisant Jtf6r. »im.ICF. tim. on era*. N. 5. $0 NDF, vne LMCW, 

6. $0 MF. ne add. L. ti on eras, add. N, 7. ou om. L. ne [ne] N. 

ou U MCF. 

stayed where the fault is in the Justice^ which may be owing 
either to a foolish judgment or to error in the enrolment, or 
beeause the Justice would not allow the party his reasonable 
exceptions or his reasonable challenges of the jurors; and in 
such cases the proceedings are to be restored to the state they 
were in at the time of the exception being: put forward. An Forcible 
attaint ought likewise to be stayed where the plaintiff ispiainuir. 
tenant of the tenement which he lost, or of part of it, by his 
own intrusion, or by redisseisin, because he has lost his right 
to recover by judgment a thing which has obtained by his own 
force in despite of the law. ♦ 

7. As an assise is not to be taken upon an assise, so neither Attaint upon 

. 'Il » 3 • 1 ^ attaint not 

IS an attamt to be taken upon an attaint, that is^ between the allowed, 
same persons, of the same fact, and of the same thing. Tet But there 
two attaints may follow one assise, as where the jurors ought attaint! upon 
to have given or taken away the whole, when they gave or 
took away part only*>; not however by different attainors, but 

^ In this case each party might complain of the verdict, and therefore there 
might bo two attaints. See Bracton, f. 295 6. 
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rount passer deus atteintes, 'ne mie neqedent par clivers 
atteignours' 'mes par ^uns mesmes^ jurours pur eschure le 
peril qe en porreit avenir si contrariete avenist par cas entre 
divers atteignours. Et* tut soit atteinte acune foiz passe, 
uncore purrount les atteignours^ estre eydex par certifica- 
ciouns, en mesme la manere et pur autel cas cum en verdit 
de assise. 

I — I. 90 N, dm. SGMGF. om. L. 2 — 1. so verb. F. sun. SGMC. tim. in 

marg. N. om. X. .^ — 3. mesmes les in marg. N. une mesme MGC. nm. S. 

vns meymes F. 4. atteins F. lurore G. 

by the same jurors, to avoid the peril which might ensue if 
there should happen to be a contrariety between the different 
attainors. And although an attaint should have once passed, 
yet the attainors may be aided by certifications in the same 
manner and in the like cases as in verdicts of assises. 
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'CHAPITRE I.' [CI.] 

De Difwariti. [346 (.] 

1. 
ATRIMOIGNE ne est autre chose qe as- 
semble de femme a homme a lour deus 
asscntz par joyngture dc saincte ^lisc, pur 
demorer ensemble, ausi cum une char, a 
totes lour vies sauntz cspeir de departir. 
Pur ceo dounc il bosoygne as femmes esposcz de cstre dowez htk. 41 ; 
pur doner meillour talent a femmes de amcr matrimotgne, 
tut soit dowarie prejudiciele as seignurs des feez, ceo est a 




BOOK V. 

OF PLSAS OF DOWEK, AUD KNTRY. 

CHAPTER I. 
Of the Nature of Dower. 




ATRIMONY is no other thing than the union Hutrimonr. 
of a woman with a man with the consent of both 
b; junction of Holy Church, to live together as 
one flesh all their lives without expectation of 
reparation. Therefore it b expedient that married women ixnw, 
ihould be endowed, in order to give women the better dispo- w iwd. 
iition to love matrimony, although dower is prejudicial to the 
lords of fees, that is to say, such dowers as are incident to 



236 DE DOWARIES. 



LIV.V. 



dire de dowaries qe sount accessories a matrimoigne. Dow- 
arie est ceo qe fraunc homme doune a sa espouse al us del 
mouster pur la charge de matrimoigne et pur le mariage aver, 
a la susteinaunce de la femme et la nurture des en£aiuntx a' 
engendrer, si la femme sourvive le baroun. 

Brae. 92 ($4); 2. Dowarie ne est mie assigne en touz lus, ne en totes 
houreSj mes as certems, sicum en' le comencement ^del con- 
tract, et soulement^ al us del mouster en solempnete des tcst- 
moignes, et ne mie en muscettes. Car sicum -♦ privez^ espo- 
sailes fetes en muscettes sount prejudicieles *en successioun 
quant as heirs, ausi sount eles prejudicieles* as femmes quant 
a lour dowarie recoverer. Nature dounc de dowarie est, qe 
par la ou esposaile est solempnement fete al mouster en pre- 
sence del poeple, en tiel cas tient lu dowarie demaunder, et 

[247.] ne mie autrement. £t si le matrimoigne se de^x:e en acune 

\. mSOM. et a X. [engendrez] e ^ N. 2. entour G. eim. S. 3 — 3. tt 

verb. SGHF, interl. N. dm, C om. L. 4. especials fetz e prioei feffementx 

fet en muscettes sunt preiudideles quant a la succession as heirs aaxi add, in marg. S. 
5. 80MGCF. primes LNS, 6--6. to M, sim, SGC. om. LN. ins. in marg. F. 

Dower, what, matrimony. Dower is that which a freeman gives to his wife 
at the church door in regard of the charge of matrimony, and 
by way of consideration for the marriage, for support of the 
wife and nurture of the children to be begotten, if the wife 
shall survive the husband. 
Dower to be 2. Dowcr is not assigned in all places nor at all times, but 
^hrriage and at Certain, to wit, at the commencement of the contract and at 
door. the door of the church only, with the solemnity of witnesses, 

and not in private. For as secret marriages, performed ia 
private, are prejudicial to heirs with reference to the succes- 
sion, so are they prejudicial to wives with respect to the re- 
covery of their dowers. The nature of dower then is such, 
that where espousals are solemnized at the church in the pre- 
sence of the people, in such case and not otherwise dower may 
be demanded*. And if the marriage be in any way dissolved 

» ' Every contract of marriage, at which way endowed after his decease, and this is 1 

there is present a parish priest (prestre paro- known and notorious fitct ; queetiHo, whether 

chiel) and his clerk, is at the church door, she ought to recover dower or not. BenoMM. 

and sufficiently solemn ; for it is tn facie It seems not, for if the husband ^f^ esta- 

eedetio!. And because usage of dower is be- blished her dower in certain, however mvcfa 

come law, a wife is sufficiently endowed less than might have been prvyper (qe ne 

though her husband say nothing. But sup- affierreit), and she had agreed tlmelo^ sbe 

pose that the husband protests distinctly and would be barred ; so in the other case, wboi 

solemnly at the time of the marriage, that he she agreed to the marriage without having 

does not intend that his wife shall be in any dower, she cannot have her action for dower. 
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iinanere par jugement en lour vies, mes ne porra la femme cum. u. 6. 
SLver accioun a recoverer dowarie, si noun par especiaie clause qaVj^)!**^ 
graunte par le baroun en premer contract, qe si devorce **^'*** ** * 
3.vigne, qe ele avera acun certein a terme de sa vie ou autre- 
ment; et' cele especialt^ fete pur dowarie hors de general 
2issignment de dowarie, la' dorra accioun. 

3. ^Dowaries se founts acune foVL^ par le piere ou le ael RnM!.92,9a6; 
ou autre parent ou amy la femme, de certeine terre ^ou tene- (J 4. 5> 6). 
ment ou de partie de lour chateus. Et acune foix est terre ^ 
ou tenement ou chatel done par la feme ou par acun ^de ses* 
parentz ou de ses amis pur le mariage. Et acune fbiz est' la 
resounable dowarie encru par acun encrees de acun parent*; 
et ceo purra avener ausi bien apres les esposailes duraunt le 

I. a LMGSCF. e on eras. N, 2. qe GS. 3 — 3. des dowaries se sount L, 

jtm. 8, des dowar*. Si soant N, de soun do war*. Si soant I>. doweire qe fiint M. des 
doweirea qe fount G, Dowaires se sount I. Dowein se foant C. Dowaries ke sunt F, 
4. donez add. I. femmes dowees interl. N. 5 — 5. so verb. DGS. sim. MCF. sim. 

inmarg. N, om, L. 6 — 6.$oMCF. desLNOS. j. so NMG. sim. F. est 

oiw. LS, 8. part MF. partie C. 

by judgment in their lifetime, the wife has no right of action i>oi*«rd«feai< 
for recovery of dower, unless there was a special clause granted uniea* there ' 
by the husband in the first contract^ that if a divorce should contract. 
happen, she should have a certain provision for the term of 
her life or otherwise ; and such specialty made for dower 
beyond the general assignment of dower, shall entitle her to 
an action. 

3. Dowers are sometimes given by the father, grandfather, Dowiy of 
or other kinsman or friend of the wife, of certain land or tene- 
ment, or of part of their chattels. And sometimes land^ tene- nmnkmar- 
ment, or chattel is given by the wife or some of her kindred 
or friends for the marriaee. Reasonable dower is sometimes Ainoiutegid 
increased by an addition from some kinsman, which may 
happen as well after the espousals during the marriage^ as 

Comtra, Dower is accessory to marriage, and, fore the time of LitUeton it became an esta- 
the principal established, the accessories are blished mle, that the wife might, if she 
also eatabiiahed. (Veruim est, if it had not pleased, after the death of her husband re- 
been contradicted by the husband.) Further, fuse the dower established <id ostium ecclesioe, 
dower was ordained by common constitution and fall back upon her common law right. 
of people ; and cannot be undone by any (Vet. Nat. Brev. 6. 6. ; Litt. Ten. s. 41.) The 
■in^ penon. For if by one, then by an- restriction of dower ad ostium ecclesioe to a 
other, and so the constitution would be de- third, had also at that time been abolished, 
■troyed ; quod non est permisswn, ne pereat (Litt. Ten. 8.39; Co. Litt. 346. ; Ktsherbert, 
lex approbata,' (Note in MS. N.) The rea- Nat. Brer. 150 P.) The Statute 37 Hen.VIIL 
■one here stated against permitting the com- c. 10. by which a jointure might be made in 
mon lights of the wife to be taken away by bar of dower, was a restoration of the old 
private agreement so far prevailed, that be- law in another form. 
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matrimoigne cum en les esposailes mesmes. Et eel enacts 

ne cheet point en divisioun ne en partie, lequel qe le doun 

soit fet a la femme soulement ou al baroun et a sa femmc 

joynctement, par quei le doun soit' simple et peur et nicnt 

par enchesoun del mariage. 

Mag^ Chart. ^ Renable dowarie del fee de chevaler et de graunt scr- 

S'T'a" ft^. j^untie est la terce partie de totes les terres, ensement feei 

9j» *>• 93 ; et services, qe le baroun tint en soen demeyne cum de fee Ic 

FieM»«§ii>; J^^^ qe il la esposa et *dount puis* il la pout dower, De^ 

Hengh. Panr. socages, ^fraunchcs fermes^j petites seijaunties et de autres 

feez soint les dowaries fetes solom le usage. Et a plus haut 

ne se estent mie renable dowarie j mes de meyns porra k 

femme estre dowe si de taunt se tiegne apaye. Et si execs 

i soit, sicum avient acune foiz par trop large livere des gar- 

deyns, taunt cum les heirs soint de eynx age, tel exces pom 

estre repele par bref de amesurement de dowarie. 

I. est M. 2 — 2, 90 LSA. puis dont M. eim, OFK, dount IC. donV T. 

3. e des franchises O, 4 — 4. fraunchises sendees LNM8A. e seruices O. fnxmdtdm 

demeines C, franche demeynes K. franches demeynes F. tim. I, franche seruioes T 
fraunche fermes print, 

at the time of the espousals ; and this increase, whether the 
gift be made solely to the wife or to the husband and wife 
jointly, does not fall into division or partition, provided the 
gift be simple and absolute, and not in consideration of the 
marriage^. 
Reasonable 4. Reasonable dower in knights'* fees and grand serjeanties 

dower, third , \ , . _ .. 1, , 1 i 1 • 1 1 n i 

of husband', is the third part of all the lands, together with the fees and 

land at time ' o 

of marriage, servicos, whlch the husbaud held in his demesne as of fee on the 
day of his marriage, and whereof he could afterwards endow his 
Socage regu- vfite.c. In socagcs, free farms, petty serjeanties, and other fees, 
torn. let dowers be granted according to custom. Reasonable dower 

be°oM^^ does not extend beyond this, but the wife may be endowed of 
E?ceM re- l^ss, if shc is contcntcd to be so. And if there should be any 
admSfure- ©xccss, as somctimes happens from too large an assignment by 
"»«"*• guardians, while the heirs are under age, such excess may be 

revoked by writ of admeasurement of dower. 

^ This must be understood by reference to ambiguously stated. Compare below, chap. 2. 

book iii. chap. 8. sect. 8, where it is said that a s. 4; Uengham Parva, cap. 3. p. 87. This right, 

coheiress claiming her part of the inheritance which did not exist in the time of Glanvill, 

is bound to bring her estate in marriage into and is not admitted by Bracton or Fleta, wu 

hotchpot. Compare Bracton f. 92, 926. held to have been given by Magna Charta, 

c The right of the wife to be endowed of cap. 7. See the Year Book, Mich., 5 £d«. lI- 

land acquired after the marriage is somewhat p. 133. 
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5. Et ne mie soulement sount femmes dowables des terres Bmc. 93 ; 
et des tenementx dount lour barouns eint este seisiz en lour Hengh. p»rv! 
demeyne cum de fee, eynz purrount estre dowez des acunes 

terres qe deivent reverter al heir le baroun par la mort 
de acun tenaunt qi ne tient for qe a terme de vie. En tiel 
cas la femme attendera la mort de teus tenauntz, si en le 
premer contract ne soit autrement aconvenu, qe acun tene- 
ment luy soit assigne especiaument a tener en tenaunce 
deqe autaunt qe cele terre, issi apres autri mort assigne, 
chiete*. 

6. Et tut soit qe dowarrie puisse al comencement estre Biag. chart 
assigne ausi bien de maners entiers cum de la tierce partie Bmc. 93 ; 
de touz les maners, le maner neqedent qe est chief de la 
baronie, ou del counts, remeyndra entierment al heir, si ele 
puisse aylours aver sa dowarie. Si plusours neqedent soint [248.] 
chiefs maners de plusours baronies ou countez, et la femme 

ne puisse par ailours pleynement estre dowe, en tiel cas 
covendra qe ele en soit dowe par la necessite, qe veynt ley 
et usage. 

I. eschete itftrCF. tim. 8. 

5. Wives are not only dowable of the lands and tenements i>owwrin*y 
whereof their husbands were seised in their demesne as of KTenionft. 
fee, but they may be endowed also of any lands which are to 
revert to the heir of the husband upon the death of a tenant 
holding only for term of life^. And in that case the widow 

shall wait until the death of such tenants, unless it was other- 
wise agreed in the first contract, that some tenement should be 
specially assigned to her to hold in tenancy until the land so 
assigned to her after the other's death should fall in. 

6. Although dower may in the first instance be assigned as Heads of 
well of entire manors as of the third part of all the manors, counties not 
yet that manor which is the head of the barony or county shall anigned in 
remain entire to the heir, if the widow can elsewhere have 

her dower. But if there are several capital manors of several 
baronies or counties, and the widow cannot elsewhere be fully 
endowed, in such case she must be endowed thereof by neces- Neeettuat 
sity, which overcomes law and usage. ^^^'^^ 

<l This should be understood of an express heir B. enters, and assig^is one camcate to 
establishment of dower, not of dower by com- the wife in dower. D. the termor dies, 
mon right. Compare the parallel passage in Qucestio. Shall the wife have the third of 
Bracton f. 93, ' Ccue. A. has four carucates this land ? She shall not, for the husband 
of land, and aliens one carucate to D. for his had nothing of the demesne the day he mar- 
life. A. afterwards takes wife, and dies. His ried or ever after.* (Note in MS. N.) 
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CHAPITRE 11. [cii.] 
^De Estahlisement de Dowarie '. 

Bimc^3(Sii). J. Dowarie proprement par les barouns as femmes est 
establi, et par les heirs est assigne solom le establisemeot 

BrM.936; le auncestre. £t purra issi estre establi del comencement, 

^^ ' * qe le baroun purra assigner a sa femme aciin certein pur sa 

dowarie, si ele se paye, issint neqedent si eel certein suffisc 

pur renable dowarie, 'entierment dounc remaigne*, et si 

rien le ^defaille, si le^ soit parfet, et si il eit surplusage^, 

Bimc. 94 ; si soit rendu al heir. Et sicum les femmes purrount estrc 
*^* ' ' dowez de certeyns tenements, ausi purrount eles estre dowez 
en certeine soumme de deners, ou de darrez, mes qe* eles sc 
tienent apaez; et' si les femmes neqedent sound vent lour 
barouns, si ne purrount eles mie plus demaunder pur lour 
dowaries* for qe solom la premere constitucioun ; et si' les 

I — 1. 80 verb. NMOSCF. om. L, 2 — a. a ly ensement dune qe le remaine If. 

om. C, ensemement dounc le remeyne F, 3. la N. ly en M. tkn. GS. la C 

4. ly NM. 5. 80 M, 80 on erxu. N, 80 eorr, Q. simple Tsage LSCF. 6. «o MC. 

mm, on ercu. N. si LF. si qe G8, 7. et om, LNSO, e M. 8. doweiresde 

teles doweires ilf. gim. F. 9. 80 NM80CF, si om, L, 



CHAPTER IL 

Of the Establishment of Dower* 

Ertabuah. I . Dowef, pfoperlj speaking, is established by husbands on 

MUgn^t their wives, and is assigned by the heirs in pursuance of the 

dbti^^rihed. establishment of the ancestor. And it may be so established 

SUwSh^ from the beginning, that the husband may assign to his wife 

"®"*' some certain thing for her dower, if she is satisfied therewith, 

yet so thaliif such certain thing be sufficient for her reasonable 

dower, it shall remain entire; if there be any deficiency, it 

shall be made up to her ; and if there be any excess, it shall 

Dower of bc rcstorcd to the heir. And as wives may be endowed of 

^^^hm! certain tenements, so they may also be endowed in a certain 

sum of money or goods, so as they be contented therewitfi; 

and if such wives survive their husbands, they cannot demand 

for their dower more than according to the first appointment 
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lateus as mortz ne suffisent, adounc soit lour recoverer del 
wjrplus. 

2. Et ne mie soulement purra dowarie estre establie de un Bnw. 94; 
iroun a une soule femme, mes a plusours femmes, ausi bien [248 b.\ 
im a une, lequel qe totes soint en pleine vie, ou a chescune 
)res autri mort, ou apres le divorce entre eus celebre. Car 
nine foiz ad este qe un homme par sa mauveste ad espose 
usours femmes, qe totes furent a une foiz en pleine vie. 
lincte eglise neqedent dit qe de teles femmes qe nule ne 
;t sa femme a dreit for qe la premere, par quei 'ley ne tient' 
s autres femmes for qe essomauntes' et concubines; et pur 
x> sount eles forcloses de accioun de lour dowarie. ^Acune Br«c. 94 ; 
)YL neqedent enporte cele dowarie qe drein est trove seisie -^^'^^i^. 
z\ baroun^. Acune foiz ^nule ne avera*^ dowarie, sicum apres 

I — I. 90 M. il no tienent nient L. sim. N, ele ne teint 0. il ne tient OF. il ne 
nent S. 7. m LOM. essoinauntes ND. essoynantes S. assoignauntes I. assoinances A. 
— 3. so verb. M, am. LN8GA. £ pur ceo qe eel auera doweir qe drein est trove neisi de 
ironn C £ por ceo ke tele dowarie ke drein est troue seysi del baroun F, Ascune fetz 
iqoedent teles femmes recouerent doware qe derejm est seisi del Baroun T. 4 — 4. to 

fi. 6S. nule manere de L, de nule manere de [nauera corr.} N. nule ne ad M. 
sn ad C. 

Lnd if the chattels of the deceased are not sufficient^ their 
Bcovery shall be for the difference**. 
2. It may happen that dower is established by a husband or Mvenu 

wiV^B OD0 

ot on one wife only, but on several^ whether they be all living, only oan 
r on one after the death of another, or after a divorce pro- 
ounced between husband and wife. For it has sometimes been, 
[lat a man from wickedness has married several women, all 
ving at the same time; but Holy Church says that of such validity of 
roroen none but the first is his lawful wife ; wherefore the law tennined by 
egards the others only as false wives or concubines; and 
berefore they are excluded from any action of dower. Some- 
imes however she takes the dower who was found last seised 
f the husband ; and sometimes none of them have dower, as 
rill be mentioned afterwards*^. So, on the other hand, one 

d The expression here is obscure. Bracton chattels of the deceased suffice to pay them, 

lys in effect, that when a burgess, or other. See the passages cited in the margin above, 
adows his wife with a sum of money, whe- « It appears from Bracton that the last 

ler he has lands or not, she can ask no more possession prevailed where there was no proof 

at of his tenements or chattels, but may of the leg^ity of another marriage. But 

isist on having the full amount named, where no wife was in possession^ and no suf- 

uamdiu ibi fiierit unicus obolus, so fiir as ficient evidence which claimant was the law- 

le chattels of the husband will extend. And ful wife, no dower was assigned. Bractun, 

leta says, more distinctly, that such dowers f. 94. 
innot be demanded except so far as the 

VOL. II. R 
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serra dit. Et ausi de autre part purra une femme estre cspose 
a plusours hommes' vivauntz eus touz. Pur ceo neqedent 
ne avera mie dowarie de trestouz., tut ly soit 'establie par 
chescun baroun. Car a un soul est ele femme, et as autres 
essomaunte^ et concubine. 

Br»c.94,94ft; 3* Et si '♦dowarlc desceivablement*^ soit establie de trestom 
'^*'^ ' ^* les tenementz qe le baroun purchacera, *pur ceo qe bien porra 
estre qe le baroun james terre ne purchacera^, et la femme 
ne deit mie estre sauntz dowarie, si^ le baroun out terre en 
demeyne et en fee, en tiel cas est tele' constitucioun ®renable 
de® dowarie solom la nature des fcez et le usage del lu, ^Car 
as desceuz eyde dreiture et ne mie as desceivauntz*. 

4. '**Ne de nul tenement" ne purra dowarie estre establie 

[249.] si noun del tenement qe le baroun tint le jour qe il esposa sa 
femme ou avera tenu puis en fee a ly et a ses heirs, lequel" 
les heirs soint compris al" purchaz en generalte ou en espe- 

T. barons 3f. ttm. CF. 1. doweire ocM. GM. tim. SF, tim. itUerl, N. dowejr 

• eel add. 0. ^. to 80M. essonimimte LD. 4 — 4. de dowarie de tenement X. 

doware de tenement ND. nm. GS. doweire deceinablement M, le doweyr le C. dowarie 
deeoeiaaument F. 5 — 5. <o D. nn.MSOHCWF. nm. in marg. N. cm. LNH, 

6.90MCF. etriX. 8im.ND80. 'j.toMSGF. cele XJtfD. eel O. 8—8. 

de om. MSQ. renable et renahle IC. renable a renable F. receynable W. 9 — 9. #0 

verb. O. om. LNDSRW. Car a de tens e de dreis e ne mie as desceiuanoe M. Car a ceus C. 
Car ad desoeus eyde dreit e ne mye as desceyuans F. 10—10. om. C. ii. qe 

add. NOMC. 12. en le GM. el 7. au C. 



Woman mar- woman may be married to several husbands all living at the 
men can hav« Same time ; yet although dower may have been estabUshed 
of one!*" ^ on her by each husband, she shall not have dower of them 

all. For she is the wife of one only, and concubine to the 

others. 
Dower of 3* I^ dowcr bo decoivably established of all the tenements 

* to be pur- which the husband shall purchase, yet whereas it may happen 
largely M- that he may never purchase any land, and the widow ought 
'^^ ' not to be without dower, if the husband had lands in demesne 

and in fee, such an appointment is treated as an aj^iotment 

of reasonable dower according to the nature of the fees and 

the custom of the place. For the law assists the deceived 

rather than the deceivers. 
Dower of 4. Dower can bo established only of such tenements as the 

hdd^rhuR- husband held on the day of his marriage, or shall afterwards 
" *^* have held in fee to him and his heirs, whether the heirs be 

comprehended in the purchase generally or specially, and 
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cialt^, et lequel qe' par prive condiciouQ en fee ou par espe- 
ciale mencioun, issi, a tel baroun et a ses heirs qe il engen- 
dra, et si nul ' ne engendre ou si la engendrure moerge et 
defaille, qe la terre issi done apres le desces le purchaceour 
retoume al donour et a ses heirs. Et^ s'ii eit engendrure, 
tut ^ moerge et defaille, ja pur ceo ne soit la femme barr^ qe 
ele ne eit dowarie. Car tut ^fust le doun* al comencement 
condicionel et le fee en balaunce, par la engendrure neqedent 
devient le fefFement^ simple et peur; et issi acrest accioun 
de dowarie a la femme. Et en mesme la manere est de 
tenementz purchacez en touz autres cas' ou le fee est en 
balaunce et depent solom aventure; qe si le aventure nome 
el feflFement chiete, ja par taunt accrest fee al purchaceour, 
par ount le doun est devenu simple et peur qe primes ftit 
aventurous et condicionel, solom ceo accrest accioun a la 
femme de dowarie demaunder, ou ®de lesser a* demaunder. 

I. qe om. N. a. heir add, GMF. 3. Et om. LN80M. E C. 4. ele 

add. M. inteii. N. 5 — 5. «o NM, soit la dowarie X. fiit le doweir S. tim. G. ne 

least le doun C 6. bo 80MCF. to on eras. N. tenement L. 7. ao SOMCF, 

maneres et en cas X. tim. N. 8 — 8. to LS 0. nient C. nent I. del lessor a F. 

whether by a tacit condition in fee^ or by being specially 
named, as thus : to such a husband and to his heirs which he of tenemeoti 
shall beget, and if he shall have no issue, or if such issue shall bein special; 
die or fail, that the land thus given shall, after the decease of 
the purchaser, return to the donor and his heirs. In such a of oonditioiiai 

. • ... fotm. If tlw 

case, if the husband has issue, although such issue die and fail, condMon 
the wife shall not be thereby barred from having her dower ; ^"** 
for, although the gift was in the beginning conditional and the 
fee in suspense, yet by the birth of issue the feoffment, becomes 
simple and absolutes^ and thus an action of dower accrues to 
the wife. So is it as to tenements purchased in all other cases 
where the fee is in suspense, and depends upon an event ; for 
if the event named in the feoffinent happens, then a fee thereby 
accrues to the purchaser, so that the gift which was at first 
contingent and conditional, becomes simple and absolute ; and 
according to the event an action accrues to the wife to demand 
her dower or not. 

f These words possibly refer to an estate (Stat. West. 2. (13 Edw. I.)c. i.) had recently 

given in frank-marriage, which was subject to been made when this was written, and the 

a tacit condition in favour of the donor and his doctrine here stated appears to be that which 

heirs. See Stat. West 2. (13 Edw. I.) c. i. prevailed before the judicial exposition of 

Z The Statute de donit condiHorMlUms that statute. See Coke, Inst. pt. ii. p. 335. 

R % 
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Bne.94b, 5. Estre ceo ne vaijt nient le dowcmcnt qc establi est dcs 
\T't9^i>). terres et des tenementz qe le baroun a tort ticnt, sicum autn 
dreit, si en sa vie saiintz fraude les perd par acun jugement, 
[249^] ou soen heir apres ly. Et sicum homme put dower sa femme 
^'^]:^'ju. <1^' certeyn ou de* noun certeyn de soen propre, ausi le puna 
il fere de autri terre, sicum est de ceux qi dowent lour fcmmcs 
dc renable dowaric del heritage qe le piere ou la mere al^ 
baroun tient% par lour assent; mes autrement ne vaudra rien 
eel dowement, si celi a qi la terre est ne soit en present et se 
assente solempnement al us del mouster. Et tut i soit escnt 
fet qe ceo testmoigne, uncore ne vaut rien si al us del mou- 
ster ne fust fet ou graunte al meyns par le tenaunt de la 
terre, et pur la parole del counte, qe covendra dire, dount il 
la dowa par le assent de soen auncestre al us del mouster; 
car s'il counte qe il assenti^ aillours, le counte est vicious, et 
pur la variaunce par entre le bref et le counte serra le bref 
abatable. Nfes acune foiz est renable dowarie establie de 
homme a^ femme ; et si le heir, vivaunt le auncestre et sa 

I. enJfrF. 2.en3ICF. 3. to M. 90 an erat. N. on LSF. ouleGC 

4. 90 NGF. tint IS. tynt 31. 5. «o G Jf C. ne sente X. se assenti S. nen 

•ente F. 6. #0 SGMF. et de I A', e de C. 

F af WMm i fi t 5. Moreovef, dower which is established out of lands and 
ofkndheid tenements which the husband wrongfully holds^ as being the 
void. right of another, is invalid, if without fraud he loses them by 

te^uuSad J"^g™®"* ^^ t's lifetime, or his heir after his death. But as a 
S^«ta!!5LT °^^^ ^^^ endow his wife out of his own property whether defi- 
Si^/ch* ^^^y ^^ indefinitely, so he may do it out of lands belonging to 
door. others, as where a husband endows his wife with a reasonable 

dower of the inheritance held by his father or mother, with 
their consent ; for such endowment is ineffectual unless the 
owner of the land is present, and solemnly assents thereto at 
the church door. And although there be a deed witnessing 
the act, yet it is invalid unless it be made or at least allowed 
by the tenant of the land at the church door, and this by 
reason of the words in the count, which ought to say, * whereof 
he endowed her by assent of his ancestor at the church door •/ 
for if she counts that he assented elsewhere, the count is de- 
fective, and the writ will be abatable for the variance between 
a^dowment it and the count. But reasonable dower may sometimes have 
Si^oJl. ^^^^ established by a man on his wife ; and if the heir in the 



cwtor'i wife. 
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femme, dowast 'sa femme' de tote la tierce partie des terres Brac.98; 
•soen auncestre par le assent* le auncestre, tel douwement Heigh. Panr'. 
serreit^ prejudiciel ^a la premere^ ; a force la covendra dounc 
dower Me la tierce partie des deus parties, et del tierz* de la 
tierce partie cum ele escherra. Et ausi de la reverse, si le 
auncestre prenge femme, qe il deit dower, apres qe le heir 
avera dowe sa femme de la tierce partie del entier par le [245.] 
assent le auncestre. 

6, Et puis qe dowarie avera este ^a dreit establie^, mes ne ^'9sj>'\ 
porra tele dowarie estre encru en prejudice del heir pur nul 
contract qe purra estre fet par entre le auncestre et sa femme, 
'puis ceo' qe il la avera espose. Et sicum ele ne purra mie 
estre encru en prejudice del heir, ausi ne purra mie estre 
amenuse en prejudice de la femme. 

I — T. 80 OCF. ifUerl. N. om. LSM. 7 — 2. bo verb. M. le auDcestro par le 

assents. 9im,QC. om.LNF. ^.ioQC. sim. SM. sem LN, seit F. 4 — 4. 

al premer LO. al primpr SMF. al [a femme] primer [e] N. 5 — 5. »o verb. MF. 

sim. SG. aim. in marg. M. om. L. 6 — 6. establi auant C. 7 — 7. $0 NOM. 
pur ceo L8F. puis C. 

lifetime of the ancestor and his wife^ with the assent of the 
ancestor^ endows his wife of the third part of all the lands of 
the ancestor, such endowment will be prejudicial to the first 
wife. He must of necessity therefore endow her only of the 
third part of two parts^ and of the third of the third part 
when it shall fall in. So in the reverse case^ — if the ancestor 
take a wife whom he has to endow after the heir has endowed 
his wife of the third part of the whole by the assent of the 
ancestor h. 

6. When dower has been once legally established, it cannot uower cannot 

be incrsttfled 

be increased to the prejudice of the heir by any agreement to the pr«iju> 

, , */ *f o ^j^ yj heir. 

between the ancestor and his wife after the marriage. And as 
it cannot be increased to the prejudice of the heir, so neither 
can it be diminished to the prejudice of the wife. 

^ ' If the &ther be sole and without a wife the whole, and if the mother dies, and the 

at the time when his son endows his wife by father takes another wife, the endowment of 

the Other's assent, and the &ther take a wife this wife takes nothing firom the son*? wife's 

afterwards, he cannot endow her except of dower first established. But suppose the fa- 

the third of two thirds ; and on the death of ther dies, and the mother takes another hus- 

the fikther and son, the son's wife shall have band, who has issue by her, and the mother 

her action to have dower out of the whole, and son die in one day ; qu. whether the se- 

And where the fiither and mother are joint cond husband shall hold the whole by the 

purchasers, and the son endows his wife by curtesy, or the son's wife have her dower.' 

their assent, constat, that this is of a third of (Note in MS. N.) 
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CHAPITRE III. [cm.] 
De Assignement de Dowarie, 
Mag. Chart. I. Adfcs Ic disccs dcs barouns', dounc a primes sount 

c. *i ' Brae. 06 • 

Fie.* 544- * establisementx de dowarie confermex. Et pur ceo soint les 
dowaries tauntost assignez et deliverex as femmes, solom 
ceo qe il fiirent establiz, sauntz nul fin demaunder, et sauntz 
duresce fere, et ne mie soulement de lour dowaries mes 
des tenementz ausi qe lour ftirent donez en mariage. Et 
pur ceo qe il ne affiert mie qe tieles femmes soint* botez 
hors ovek les cors de lour barouns, ne qe eles ne eynt ou 
herberger, est graunte pur ley et pur usage, qe eles^ en les 
chiefis mees qe fiirent a lour barouns par xl. jours apres la 
mort lour maris '♦puissent demorer^, et qe en le meen tens 
lour soint lour dowaries assignez, si^ le chief mees ne^ soit 

[245 6.] chief del counts ou de baronie ou chastel j et' en tel cas soint 
purveus acunes *honestes mesouns as mansiouns® par ayllours, 

1 

I. ou riens ne Tandra le dowement si le ami le voile oontrepleddr par oeste parole el bfef 
al huis du Moutter add. M. 2. to verb. OMF. ne soint mie L. nm. N8. 3. demoo^nt 
add. G. Hm. MCF. 4 — 4. om. GMCF. 5. et si I. E si ^. e lineres. E si S. 

e lyiierez a O. e deliuerez Si M. tim. CF. 6. ne om. 8M. eras. N. 7. et 

om. NM. 8 — 8. honestes mansions SO. honestez manauntises M. Hm, F. ma- 

naunces C. 



CHAPTER III. 

Of the Assignment of Dower. 

Dower to be 1. After the husband^'s death, the establishment of dower 
oat fine or ' is first Confirmed. Wherefore let the dowers of widows be 
"'*"* forthwith assigned and delivered to them according as they 
were established, without asking any fine or using any oppres- 
sion, and not only their dowers, but also the tenements which 
Quaranttne. woro givou to them in marriage. And because it is improper 
that such wives should be thrust out of doors with their hus- 
bands' bodies, without having a place to lodge in^ it is allowed 
by law and custom that they may abide in the capital mes- 
suages which belonged to their husbands forty days after their 
liusbands^ deaths, and that in the meantime their dowers be 
assigned to them, unless the capital messuage be the head of 
the county or of a barony, or a castle ; in which case some other 
decent house shall be provided for their dweUing, where they 
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ou eles purrount demorer lour quarenteines. Et ou qe eles 
demoergent, qe eles eint del issue del entier des terres lour 
covenable' susteinaunce 'ci la* qe lour dowaries lour soint 
deliverer et assignee solom ceo qe al us de mouster lour fust 
establi le jour qe eles furent esposez, en mesme le estat en 
touz pointz, oveke les fruiz^ et les rentes et-^ ovek totes les 
apurtenaunces cum eles furent le jour de la mort lour barounS) 
et ceo qe serra pris et coilli en le meen tens, ceo lour soit 
rendu. 

2. Mes en cas ou acun marl avoit aliene soen heritage en BracQ6,90b; 
sa vie par feffement et par fermes en partie ou en tut, en tel '^^ ^ ' 
cas ne estut mie qe les tenauntz tauntost rendent dowarie a la 
femme, si il ne voillent, pur ceo qe 11 ount graunt resoun pur 
eus *de la retener^ jekcs autaunt qe il eint a la vaillaunce, 
taunt cum ley lour porra suflFrer. Mes si acun delaye a tort sut. Men. 
de dowarie rendre, il est tenuz a fere aseez a la femme de J? ; n'l^. 
ses damages; mes ne mie en touz cas. Car si la femme^ se «4.'5)!**^^^ 
pleigne par href de dowarie overt, nomement des tenementz cTpps^Xi 

I. renable M. 2 — 1. ci e la LS, si la NOCF. d la M. 3. conj. fins LMGI. 

feez on eras. N. finz S, 4. et om. LN. e 8GMCF. 5 — 5. del tener L. itim. N. 

del retemrSMF. de la rctonir QC. 6. 90 F, ne acid. LSGMC. eras. N. 

may keep their quarantine ; and that wheresoever they abide BiAint«imnce 

they shall have suitable maintenance out of the profits of the raiithfe?"^ 

whole of the lands uotil their dowers be assigned and delivered 

to them, according to the appointment made at the church 

door on the day of marriage, in the same state in all points, 

with the fruits, rents^ and all the appurtenances, as they were Mean pmAu. 

on the day of the death of their husbands; and that which 

has been taken or gathered in the meantime shall be restored 

to them. 

2. But where any husband has aliened his inheritance in his wiure iiu« 
lifetime by feoffment or farms either in part or in the whole, aliened, donee 
in such case the tenants are not obliged, whether they will or sarrendw 
no, immediately to render to the wife her dower, because they ^^ ""*** 
have great reason for retaining it, until they are compensated 
to its value, so far as the law will permit. But if anyone Danuffes n- 
wrongfully delays the rendering of dower, he is obliged toSSnor. 
make satisfaction to the wife for her damages, though not in 
all cases. For if the wife brings her plaint by writ of dower JJ^^y ^"^^ "f 
patent demandinc: the tenements aliened in the lifetime of her ^"^ , 

I o alienee of 

hiuband. 
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alienez en la vie soen baroun, par mi ceo bref ne deit ele 
Fie. 344 (J 7)- niie recoverer damages, sicum parra' en soen lu. Mes si clc' 
[240.J gg pleigne par le commun bref de dowarie clos, et demaundc 
sa renable dowarie, par mi ceo bref recovera ele la tierce 
partie de touz les tenementz qe fiirent a soen baroun en de- 
meyne et en fee cum soen propre dreit le jour qe il la esposa, 
et ausi de touz ceux tenementz qe soens fiirent puis* qe il la 
esposa ; et si ele puisse averrer qe horn ly ad delaye a tort de 
sa dowarie rendre, en tiel cas ele recovera damages, et nc 
mie en cas ou le defbrceour ad bone resoun^ del dowarie rc- 
tener, sicum avaunt est dit. Et cil rende les damages, ^i de 
la injurie serra^ atteint. 
F»e.344 "J?); 3. Et acune foiz recovera ele plus qe le tierz, solom la na- 
c. a. p.ss.'^' ture del fee, et solom le usage del soil. Car plusours tene- 
mentz sount, dount resounable dowarie se estent a la meite 
des tenementz, sicum de acuns sokages; et en tiel cas soit le 
usage del pays et del lu tenu pur ley. 
vie^s^{%h' 4* ^^ acune foiz deit ele recoverer une certeine quantite 

t.toMG, purre X8. aparra A\ apparera C porra F. 2, so MO F, ne add. 

LSC, troM. N. 3. le iour G. 4. encheson M. 5 — 5. so G, qe de 

la luree serra X. iim. NS. qe del iniurie ■errant M. qe del tort serra C. ke del iniorie 
eerra F. 

husband, by this writ she ought not to recover damages^ as 
but generally wlll appear In Its proper place. But if she complains by the 
dower doM. commou wHt of dower close, and demands her reasonable 
dower^ she shall by this writ recover the third part of all 
the tenements which her husband held in demesne and in fee 
as his own right on the day of his marriage with her, and 
also of all such tenements as were his after he married her ; 
and if she can prove that she has been wrongfully delayed in 
obtaining her dower, in such case she shall recover damages, 
but not where the deforceor has a good reason for keeping 
back the dower, as before is mentioned. And let him restore 
the damages who shall be found guilty of the wrong. 
Dower by 3. In somo iustanccs the widow shall recover more than the 

exLndtohdf. third part, according to the nature of the fee and the custom 
of the land. For there are many tenements in which reason- 
able dower extends to a moiety of the land, as is the case in 
some socage tenements ; and in such cases the custom of the 
country and of the place is to bo observed as law. 

4. Sometimes also she has a right to recover a certain 
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pur sa dowarie solom ceo qe sa dowarie fust establie. Et en 
tiel cas recovere ele par bref de dowarie nome*. Et si cele 
dowarie issi nome en certein passe la value 'de renable dow- 
arie*, le^ sourplus porra le heir purchacer*^ par bref de ame- 
surement de dowarie. Et si tiel certein ne s'estent mie a la 
value de la tierce partie, ou^ a la value de renable dowarie, 
de taunt se covendra apayer^ Car plus qe dowarie nom^ ne [246 b,] 
purra ele mie chalenger, puis qe ele se paya al establisement. 
Mes si ele ne se paya mie al establisement et ceo puisse 
averrer, adounc recovera ele le sourplus deqes a la value de 
renable dower j et ausi si ele puse averrer, qe en le establise- 
ment fut fete tele condicioun, qe si tiele dowarie nomee ne 
mountast a la value de renable dowarie, qe le sourplus ly soit 
assigne deques a la value de renable dowarie. Et par mi ceo 
bref recovera ele ausi damages de celi qi tort' le avera fet, 
quant ele recovera dowarie. Et en mesme la manere de 
dowarie delaye a tort qe fut establi ®de autri* tenementz 
recoverount femmes damages. 

I. om. LNSO. nomez 3f. nome Ci^. 2 — 2. om.SO. 3. aoMCF, et L. 

[l]e 3r. BS. e \e 0. 4. 90 LNSO, sim. F, repurchacer C. recoverir 3f . 

5. 90 MF, cam LN. com 80. 6. tener apaye 3f . nm. SOF. 7. 90 OMF, 

A tort LN8. 8 — 8. ao M. nm. C. des autres LNO. de autres 8F, 

quantity for her dower pursuant to the establishment of her R«cover7 of 
dower; and in that case let her recover by writ of dower dower by writ 
named. And if the dower so specifically named exceed the Lunedf' 
value of reasonable dower, the heir may recover the excess by towttSh^ 
writ of admeasurement of dower. But if that specific dower SomIT**^" 
does not amount to the value of the third part^ or to the value intiau abort, 
of reasonable dower, she must be contented with what there °o remedy, 
is. For more than the dower named she cannot claim^ since 
at the establishment of it she was contented to take it. But unins the 
if she was not so contented at the establishment, and can at uTe 
verify her dissent, then she shall recover the difference to the **** "*" 
extent of the value of reasonable dower. So likewise if she or the dower 
can aver that in the establishment a condition was made, that to conditional 
if the dower named did not amount to the value of reasonable 
dower, the difference should be assigned to her to the extent 
of the value of reasonable dower. And by means of this writ Damage* for 
she shall also recover damages against the wrong doer when dower. 
she shall have recovered her dower. And in like manner shall 
widows recover damages for the wrongful detainer of dower 
established out of the tenements belonging to another. 
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Brae. 96 A: 5. Dowahc dcit cstrc assigne entierement et ne mie par 
(§ I'l)^.^^ parcelerie', ceo est a saver *la tierce* de ^touz les^ tenement! 
qe lour maritz tindrent en demeyne et en fee, ausi bien dcs 
villenages, feez de chivalers, services de frauncs hommes, 
Bnuj. 966. '♦et de^ avowesouns de eglises, cum de ^demeynes terres. Si 
(jii, la)^**^ especial mencioun neqedent ne fiit fete *en le* premer esta- 
blisement de dowarie 'des avowesouns ou tierz presente- 
mentz', autrement® ne purra la femme rien demaunderpur 
dowarie en la avowesoun ne en le presentement, pur ceo qe 
avowesoun de eglise ne est mie partable, ne receivereit point 
[247.] de divisioun. Mes en'cas ou la dowarie fust establi de aom 
maner entier ovek totes les apurtenaunces, sauntz rien re- 
tener, si" avowesoun de eglise apend, en tiel cas apent" la 
avowesoun a "la dowarie, '^et a'^ la femme apendra'-^ de pre- 
senter, cum la '^ eglise se voidera. Car ceo mot, sauntz rien 
retener, suffist a la femme pur especial establisement '**del 
avowesoun '^ 

I. parceles GMF. parcele C. 1 — 2. io LN, le tieroe Jf. om, SO, 3 — 3. totes les 
terres e les SGC. iim. MF. 4 — 4. go verb. MCF, et om. LNS. et de om. O. 5. » 
NGM. deam.LS, des CF. 6 — 6.80NMS. en I. el GfF. 7 — y. om. LNS. des 
auoaesouDS ou tierce presentement M. sim. OF. dauoesones ou tieroe presentment C. 
8. outreement S. 9. aoMGCF. tiel cuid. LN. 10. bo MOW. qe LS. aqila 

<m ercu. N, 11. ao MF. apent om. LN80C. is. e SO. i.^ — 13. eta 

om. LSG, appendra e a ^T. e a MCF. 14. om. N, 15. ao SOMF, la om. L 

inUrl. N. 16 — 16. de presenter la Toeson 3f. 

Dower, how ^. Dowcf ought to be assigned as a whole, and not by 
' parcels ; that is to say, the third of all the lands and tene- 
ments which the husbands held in demesne and in fee, as 
well of villenages, knights^ fees, services of freemen, and 
AdvowaoiiB, advowsons of churches, as of demesne land. Unless however 
aaiipie<i- in the original establishment of the dower special mention was 
made of advowsons or third presentations, the widow cannot 
demand anything for dower in an advowson or presentation, 
because the advowson of a church is not partible, neither 
would it admit of division ^ But where the dower was esta- 
blished of an entire manor with all the appurtenances, without 
any reservation, if the advowson of a church be appendant to 
the manor, the advowson belongs to the dower, and the widow 
will have a right to present when the church becomes vacant. 
For these words ' without any reservation ** are equivalent to a 
special establishment of the advowson on the wife. 

i Bracton states, that, where there were but she should have satisfaction for its valw. 

several advowsons, the widow should have If not so satisfied, he suggests that she ought 

her share of them as entireties ; bat where to have the third presentation. Compare 

there was only one, it should not be divided, Butler's Coke Litt. 32 a, 31 b, note 197. 
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6. £t' en le assignement de dowarie ne poent les femmes Bnc97»: 
ien chalenger en mees ne en chastens' qe sount chiefs de (§i3>m). 
laronies ou de countez, ne ausi en autres feex ou nul chief 
neez en est for qe iin soul, ne ausi ^en cervoires ne^ en 
^▼eTS ne en haies^ ne en estangs ne en pares ne en gardins 
le en fbssex del mees, ne en riens qe est de eynz le ^clos del^ 
±iefe mees, fbrs qe sa quarenteine^, taunt cum hom ly puse 
iKigner par aylours a la vaillaunce en terre ou en rente ou 
m autre diose, si le heir ne le voille ; eynz luy soit assigne 
9ur mees acun mees des villenages, et de ceo se^ tiegne 
ipayd. £t si nul tiel i eit, adoimc luy soit purveu une place 
*n. lu covenable, et soit assign^ en loungure et ^en leure^ a la 
]uantit^ del tierz del mees, ou ele porra fere edefier' et de^ 
norer, mes ne mie a la vaillaunce de la tierce partie del 
mees, et des issues del entier del heritage luy soit fet un 
mees sufEsaunt. Mes si le heir ne luy puisse assigner aillours 
a la vaillaunce, adounc ly estovera par force dower de la [247 6.] 
kierce partie de quant qe il ad, sauve de>avowesoun de eglise, 

I. OaX. eSQ. E MF, 'Seonenu.N. 7. chatensXS. chatels^. cha[8]teii8 If . 
riii[8]teaiia F. chasteaus O. 3 — 3. so M. om, LN08, en sernun ne F. 4. so QF, 

Ihs L. lays N8M. 5—5. jo MOF. om, LNS, 6. so verb, GMF. rente LN8. 

7. 90 N80MCF. se om, X. 8 — 8. la leore LN, en leour 8F. en laeur O, en 

laonr M. en laure C. 9. so 80 MF, edifice LN, [e de] &re C. 

6. In the assignment of dower widows cannot claim anything Things ez- 

.1 1*1 iii»i • ±» eluded from 

in mansions or castles which are heads of baromes or counties, dow^r. 
nor in mansions in other fees where there is but one capital ^p*^ 
messuage^ nor in preserves of deer, vivaries, hays, stanks, Pftriu. 
parks, or gardens, nor in the fosses of the messuage^ nor 
anything within the close of the capital messuage beyond her 
quarantine, unless the heir chooses, so long as the value of 
her dower can be assigned to her in land, rent^ or other thing 
elsewhere. But let one of the houses of the villain tenements houm to be 
be assigned to her to dwell in, and let her be content there- ^^ 
with. And if there be no such, let her be provided with a 
plot of ground in some convenient place to build and dwell in, or buot. 
and let that be assigned to her in length and breadth in pro- 
portion to the third part of the messuage, but not to the value 
of the third part of the building ; and let a sufficient messuage 
be erected for her out of the issues of the entire inheritance. 
But if the heir cannot assign her the value elsewhere, then of 
necessity he must endow her of the third part of whatever he 
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si especiale mencioun ne soit fete en le establisement. N 
de deyms ne de autre veneisoun, ne de autres bestes en pa 
ne en chaces, ne de pessoun en ewes, ne de homages* ne d 
James dowarie estre assigne. En pescheries neqedent, ou 
comoditez dependent en cas de aventure, tient bien lu 
signement acune foiz del tierz treit, issi qe 'le heir* i pes 
deus foiZj et la femme la tierce fbiz. 
BnMj.98(§4); 7. Mes sl bfcf dc dreit deive estre dedut et plede, ceo 

Pitt XAd 

(§ iV). apent nient al dowarie, ne en nuli courts qe ne tient for q 
terme de vie, eynz covendra estre dedut en la * court a* • 
de qi le pleintif deit tener le tenement demaunde par le 
mage, coment ^il ne deive^ tener de autre par feaute. 
ausi ne apent point a dowarie de aver poer de tener vew( 
fraunc plege, ne pleder pleez de vee^, ne de aver' estra) 
weif, ne de aver les amendes de assises enfreintes*, n< 
fraunchise de infangenthef ne wrek, ne nule fraunchise n 
issaunte de la dignity de nostre Coroune. Car ceux p 
sount pledables par le heir et ses bailifs, tut^ soint 

I. 90 MCF. homage LNSG. 2—2. «o MC. sim. F, hom LN. len 

3. ao OMCF. 80 cofiT. N. tort L. cort S. 4 — 4. tort a LN, court ^SGl 

5 — 5. 90 L 8, 9im. M. qe il deyae on ercu. N. qil deiue G, nm. F. qil ne d< 
6. de nam €uid, G. tim. C. 7. 90 GMC. 9im. F. autre LNS. 8. de 

e de cerueyse cuid. C, 9. 90 verb. MCF. Si LSG. 

has, saving the advowson of a church, unless special men 
Deerinpariu. was made thereof in the establishment. But dower shall n 
Homages, bc assigncd of deer or other game, nor of other beasts in p 
FfahcriM. or chases, nor of fish in waters, nor of homages. Yet in fish* 

where the profits are casual, sometimes the third draught 

be assigned, so that the heir may fish twice and the widow 

third time, 
jurifdiciion J, If a wHt of right is to be brought and pleaded, this jt 
o^owugers jj^^j^j^ j^^g ^^^ bclong to the dower, nor indeed to the c 

of any one who holds only for term of life ; but it mus 
determined in his court of whom the plaintiff claims to 
the tenements demanded by homage, although he may 
of some other person by fealty. Neither does it belon 
dower to have authority to hold view of frank-pledge, c 
take cognizance of pleas de vetito namio, or to have estra 
waif, or the correction of assises broken, or the franchis 
infangthef, or wreck, or any regal franchise derived from 
prerogative of our Crown. For such pleas are pleadabh 
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cmmes dowez de entiers maners as queus celes fraunchises 
qpendent. 
8. Assime issi dowarie as femmes par certeines merches et „ ^\^f'^ 

^ * Brac.98(|3»; 

r certeins boundes, lour' serrount gardes', mariages, releefs, F»e.345(§i5»- 
sschetes, et les purchaz de courtz et de pletz de lour tenauntz, 
5t totes maneres de commoditez issauntes del dowarie, si 
speciale fbrsprise ne les forbarre. Les eschetes neqedent 
le serrount lour for qe al terme del dowarie. Et pur ceo qe Bmc.98(«4); 
lowarie deit estre purement fraunche, si n'ert la femme rien '^^^' '^^* 
:enu des dettes le baroun aquiter, eynz ert le heir. £t si il 
ae suflGt a nostre dette ou a ^noster service ^ rendre, ou *a 
utri service ou^ dette qe par le auncestre avera este ^conue 
511 nostre courts, adounc covendra estendre ^les bras^ al dow- 
irie. Et si nul ne voille rendre dowarie a la femme de soen 
pr^, adounc covendra qe ele soit eid^ par plee. 

I. 90 MC. Bim. SGF. Et lour L. sim. N. 2. so F. agardoz LM, nm. 80. 

|ytiei C. agardez [de auer les seruices e gardes] N. 3 — 3. nostre ferme N. 

4 — ^4. am. LNOS. autri seruioe ou M. al autre seruice ou C autre seruice ou F. 
5 — 5. so verb. G. conue LNS. reoonue en nostre Court M. sim. F. 6 — 6. les bleez L. 

les bleez [al. braz int.] N. le bras SF. les Bras G. lez braz M. le braz C. 

the heir and his bailiffs^ although the widows be endowed of 
the entire manors to which the franchises belong. 
8. Dower beins: thus assigned to widows by certain limits Profits 

, , , "^ of dower. 

and boimds, the wardships, marriages, reliefs^ escheats, per- 
g[aisites of courts, and pleas of their tenants^ and all manner 
of profits issuing out of the dower, shall belong to them, unless 
they are barred by some special exception. The escheats 
howeyer shall be theirs only for the term of the dower. And Heir bound 
nrhereas dower ought to be absolutely free, the widow is not dower firom 

ancestor's 

lx>and to discharge the debts of her husband, but that lies deus. 
upon the heir. And if he is not able to satisfy our debt, or to 
perform our service, or the service or debt owing to another 
irhich the ancestor shall have acknowledged in our court, then 
itke hand must be extended to reach the doweri. If any one 
refuses to allow dower to the widow of his own accord, she 
most bo aided by plea. 

) This proTision, making the dower to some due to the Crown, in one of the forms of 

ntent liable for the husband's debts in case writs, quod mtUieres non distringarUuTf given 

of the deficiency of his remaining property, is in the Register. See Regist Brev. Orig. f. 

not derived from Bracton or Fleta. It finds 143 b, 143 ; Fitzherbert, Nat. Brev. 150 Q; 

however some support, so &r as regards debts Coke, Litt. 31a. 
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Olan. li. 6. 
c. 14 ; Brae. 
996, 396 b; 
Fie. 346. 



[248 6.] 



Rnc. 3966; 
Fie. 346. 



CHAPITRE IV. [CIV.] 
De Remedie de Dowarie. 

1. Play de dowarie est terminable en nostre court; ct par 
^graiint resoun'. Car si deus femmes ou plusours estrivascnt 
ensemble entour dowarie, et chescune se dit aver estc la 
femme espouse al baroun mort, et nous ou autres vousisoms 
estre certifi^ la quele de totes fiit la dreite femme, cum 
nule ne put estre for qe une a une foiz, sicum avaunt est dit, 
*de ceo ne put honmie* estre certefie ^for qe par la court 
Cristiene^ ; et dounc, si autre de nous maundoit al Evask de 
estre ^ sour tel debat certifid, et le Evaske ne vousist, si nc 
averoit^ nul poer de amener le Evask ^a ceo^ fere, s'il ne 
vousist fere, for qe nous; et par^ plusours autres resouns^. 

2. Et si acune femme dounc se voille pleindre de torce- 
nouse detenue de sa dowarie, si fet a prendre garde et de 



I — 1 . mooz des resons M. 1 — 3. e si ne porreit nul M. si puira nule C. 3—3. 

si noun par raaundement de crestiene Court M. gim. CF. 4. 80M CF. senr et add^ L 

enseur e add. N. 5. il add, OM. to irUerl. N, 6 — 6. ao If. de LSCJ. 

de le 8, del O. 7. «o 80MCF, par <nn, LN. 8. sount add. N. 



court only; 

reaiDii for 
this. 



CHAPTER IV. 

Of the Remedies for recovery of Dower, 

Plea of dower I. Plea of dowoF is determinable in our courts and that for 

habu, held in good Foason. FoF if two OF mofo women should contend 

"^' together about dower, each alleging herself to have been the 

espoused wife of the deceased husband^ and we or any other 

person desired to be certified which of them all was his lawful 

wife, since one only can be so at one time, as before has been 

said, this point can be certified only by the court Christian ; 

and therefore if any other than ourselves should direct a 

mandate to the bishop to be certified upon such a question, 

and the bishop should refuse, no one except ourselves would 

have any jurisdiction to compel the bishop to certify against 

his will. And there are several other reasons. 

inedi2?*fo7" 2. If any widow then would complain of a wrongful detain- 

dowwrfaT' J^g of her dower, care must be taken to examine narrowly 

what ca 
proper. 
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examiner estreitement, lequel tort est fet a la femme par le 
heir ou par autre, et lequel de tote la renable dowarie nomee 
especialment en le premer establisement, et lequel de tene- 
ments dount soen mari fust seisi ou de tenements le aun- 
cestre soen mari par soen assent, et lequel ele tient 'partie 
ou nient^ et si ele en tiegne' partie, "lequel partie le en faut' 
del princepal ou des apurtenaunces. Et en chescun point gist 
divers remedie. Car si ele ne fust unqe de rien seisie, et le 
establisement lui fut fet de renable dowarie^ illuc tient lu le 
commun bref de dowarie clos de renable dowarie dount ele 
rien ne ad. Et si le establisement ly fut fet en certein, 
adounc i ad remedie par autre ^ bref. Et si^ par assent Me 
auncestre^ des terres le auncestre, adounc ele avera autre 
remedie. Et si ele eit partie del tenement et demaunde le 
remenaunt, adounc tient lu le bref de dreit de dowarie overt [249.] 
pledable en la court le heir^ Et ^si ele eit' sa renable dow- 
arie del princepal et de acune des apurtenaunces soit deforce, 

I — I. 90 verb. 8GMF, rim. C, tim. in marg. N. om. L, 1 — 2. conj^ la qele 

ptttie le enfaunt L, rim. G8. le quel la partie soit on eras. N. le quel partie del en&unt M. 
le quel lay deiaute C. len hnt F. 3. manere de add, OMC. rim. SF. 4. «o 

8GMCF, til om. LN, 5 — $. 90 MO. laatre I. rim. 8. del au[ce9]tre y. de 

lautre C. del autri F, 6. ao 8MCF. 80 on eras, N. Roi LG. 7—7. to OMCF. 

to on enu. N, sil 8oit L. rim. 8. 

whether the wrong is done to her by the heir or by any other 
person, and whether by detainer of all the reasonable dower 
specially named in the original establishment, and whether of 
tenements whereof her husband was seised, or of tenements 
of the ancestor of her husband whereof she was endowed by 
his assent, and whether she has part or not ; and if she has 
part, whether the deficiency be in the principal subject^ or 
in the appurtenances. On each of these points there lies a 
different remedy ; for if she has never been seised of any part^ 
and the establishment made upon her was of reasonable dower, 
then the common writ of dower close, ' of reasonable dower 
whereof she hath nothing/ lies. And if the establishment 
made was in certain, then there is remedy by another writ. 
And if of lands of the ancestor by his assent, then she shall 
have a different remedy. And if she has part of the tenement 
and demands the residue, then the writ of right of dower 
patent pleadable in the court of the heir is in place. And if 
she has her reasonable dower of the principal^ but is deforced 
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adounc tient lu le bref de 'dowarie overt, qe est apele bref de 

dowarie de* renable partie 'la femme*. 

jincigtb; 3. Et si plusouFS deforceouTS soint en un counte, trestom 

(§*, 7*^ purrount estre compris en un bref. Ceo play est real, et plc- 

dable^ apres defautes^par destresces reales, ^sicum par Cafes-^ 

et ''si est ausi^ pledable par essoignes al premer jour et ausi 

apres chescune apparaunce. Et ausi si le defbrceour face 

defaute apres essoigne, et ^ en cas ou le deforceour ad vouchc 

a garraunt, et ne eit mie sui de fere somoundre soen garraunt 

Stat. Marl, countre Tautre jour, tient lu le petit Cape. Ceste accioun 

(<a Hen. III.) iQfi/-ii 

c- la; ^ad comaunde a^ estre la plus favorable qe soit de touz brcfe 

Pie. 347 (§8). , . • X 1 J LI • -.0 r. 

de possessioun nient pledables par assise, et' pur ceo fet 

'**il le'° plus a hasten 
Bmc. 79hb, 4. Le plus commun bref de dowarie est" le bref clos dount 
^»s). ** ^^' femme rien ad ; et pur ceo fet a comencer de ceo bref, dount 

I — I. om. C, dowarie de NF. 2 — 2. om. C. 3. par defmlte interi. S. 

4. 80 MCF, et <wW. L. nm. NSG. 5 — 5. conj. ricum fles inteHin.'] parties L. 

sicum les parties JV. gim. SOMF, om, C. 6-— 6. so SOMF. si ausi L. si est C. 

7. si LS, si [come] N, sicom O. e MCF, 8 — 8. [est on eras.] comaundee bS. 

est comaunde de M. tim. O. est demaunde a IC. est comandee a S. nm, F. ^ om. 

LN80. eM. EC. 10— 10. so M. e\e LN8F. ele le C. om. O. ii.soMGF^ 

qe est LNS. qest C. 

of some of the appurtenances^ then the writ of dower patent, 
called writ of dower de rationabili parte mulieris, lies^. 

ProceM in ^, If several deforceors arc in the same county, they may 
be all comprised in one writ. This plea is real^ and pleadable 
after default by distresses real, as by Cape's; and essoins are 
allowed on the first day^ and also after each appearance. And 
if the deforceor makes default after essoin, and also where the 
deforceor has vouched to warrant, and not caused his vouchee 

Action of to be summoned against another day, the petty Cape lies. It 

voured. is intended that this action shall be the most favoured of any 
of the writs of possession not pleadable by assise, and therefore 
there ought to be greater dispatch therein. 

Count in writ 4. The most common writ of dower is the writ close whereof 

of dower tmde ,.,,, 

nihuhabet. the widow hath nothmg, and therefore we ought to begin with 

k ' The writ of dower, unde nihil habet, nied after the plaintiff has been recognised as 

and the two possessory writs, de dote certa lawful wife by the delivery of all or part of 

and de dote de assensu patris, are pleaded her dower, whether this was done by plea or 

onlyin the Bench on account of the precept to without plea.' (Note in MS. iV.) For the 

the bishop. But the writs of right are plead- form of these several writs, see Rcgist. Brev. 

able in the lord's court, because the cause of Orig. f. 3, 1 70 ; Fitzhcrbert, Nat. Brev, 

duwer, that is, the marriage, cannot be de- 8 G, 1 48 A. 
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'counte est': Ceo vous moustre Peronele, qe fust la femme 
Johan, qe Piers a tort la deforce de la tierce partie de taunt 
de terre ove les apurtenaunces en tele vile, 'a ses' damages 
de X. li., et pur ceo a tort qe le avauntdit Johan, jadis soen 
baroun, de ceo la dowa al us del mouster le jour qe il la 
esposa, 3 cum cell qi dower la pout^, et si ceo reconisse, beal 
luy est, et si il le dedie, a tort le dedit, car ele en ad sute [249 bi] 
bone et suffisaunte. 

5. Et cum ele avera issi moustr^ sa entente, et le deforceour 
ne voille rien dire ne sei'defendre, si remeyndra en la merci 
cum noun defendu, et la femme recovera sa demaunde en^ 
autel estat cum les tenements fiirent le jour qe soen mari 
morust, et ses damages. Et s'il ^ defende tort et force, et les 
damages la pleintife, et les autres motz defensables, puis^ se 
purra eyder en mout des maneres par cxcepciouns 'generates 
et dilatories', et ®par especiales® peremptories, sicum apparra PMt,c.6-io. 
apres. 

I — I. 80 LG. est countee N. contee est 8. le counte e»t tel MCF. 1 — 2. to G CF. 

et a oes L. rim, NS. e sez M. 3 — 3. e qe ben la poeit dower M. rim. ICF, 

4. 90 SGMF. et L. e[n] N, $• «o ^G. rim. SF. il LN. 6. et puis L. 

NSG. om. MCF. 7 — 7. generaus dilatoires 3f. rim. F. 8 — 8. om. C- 



that writ ; in which the count is thus : * This sheweth to you, 
Peronel, who was the wife of John, that Peter wrongfully 
deforces her of the third part of so much land with the ap- 
purtenances in such a vill to her damage of ten pounds, and 
herein wrongfully, in that the aforesaid John, formerly her 
lord, endowed her thereof at the church door on the day when 
he married her, as he that lawfully so might do, and if he 
admit this, he does well, and if he deny it, he denies it wrong- 
fully, for she hath thereof suit good and sufficient/ 

S. When the widow has thus declared her case, if the Judgment. 
deforceor will not say anything or defend himself, he shall fence is made. 
remain in mercy as undefended, and she shall recover her 
demand in the same state as the tenements were on the day 
that her husband died, and also her damages. And if the oenenu word* 
deforceor defends the wrong and force and the damages of the "~* 
plaintiff, and so on, according to the proper words of defence, 
he may then aid jiimself several ways, either by general dila- Exceptions. 
tory exceptions, or by special peremptory exceptions^ as will 
afterwards appear. 

VOL. II. s 



• 
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CHAPITRE V. [cv.] 

Des Garstmties. 

Bme. x)7: I. Si le deforceour vouche a garraiint, adounc se tiepit If 
* ^^^' proces qe serra dit des garraunties en le play de dieit, quaunt 



as ' jugementz de ' defautes. Et si le garraunt viegne al jour 
qe il avera este somouns 'et garraunti8e% adounc soit le toyl 
par entre la pleintive et le garraunt ^ rt en le mcen tens re- 
meigne le tenaunt a mesoun en sa seisine deques autaunt qe 
le play de la garrauntie ^t dedut. Car solom la fin de eel 
play retendra^ le tenaunt ou perdera« Et si ceo soit de 
dowarie qe fli nom^ a la femme en certein en le premer 
establisement, ct le tenaunt ceo deive perdre*, la femme 
[350.] recovera sa demaunde tut outre, et le tenaunt a la vaillaunce 
del garraunt. Mes^ de renable dowarie demaunde ^ne est 
mic* issi. Car de cele dowarie recovera la femme a la vail- 
launce del garraunt, et le Uenaunt remeyndra' en tenaunce 
de la demaunde. 

r— I. om. C. 7 — 3. to verb, SGMF. so corr. N, a garrauntie L. e garannt C. 

3. JO MCF. recouera LN8G, 4. so GMCF. et adtL L. mat. S, enu. N. 

5. en cas add. C. 6 — 6. nen est iammes en nul lea IC. 7 — 7. Terrey tenumt 

remeindn peisiblement IC. 

CHAPTER V. 

Of vouching to Warranty in Pleas of Dower. 

Voucher of 1. If the deforciant vouches to warranty, then the like pro- 

""^^^^ ' cess shall hold as shall be mentioned of warranties in a plea of 

Prooen on right^ SO far as regards judgments upon defaults^. And if the 

<^wmrmnt. vouchec appears on the day of the summons and enters into 

warranty^ then let the contest be between the plaintiff and the 

warrant ; and in the meantime the tenant may remain at home 

in his possession until the plea of warranty is determined, for 

according to the event of that plea the tenant shall hold the land 

jadgnwnt, or loso it. And if the demand be of dower which was named in 

in cerudn ta Certain to the wife upon the first establishment, and the action 

goes against the tenant^ the widow shall recover her demand 

where reeaon- in full, and the tenant to the value from the warrant. But 

demanded, wherc reasonable dower is demanded it is not so ; for of that 

dower the widow shall recover to the value of the warranty and 

the tenant shall remain in tenancy of the land demanded. 

^ The passage referred to is not found in f. 384, Fleta, p. 411. See Introduction, p 
Britton, but the process is stated in Bracton, xlii. 
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2. Tut soit le garraunt' de eynz age, pur le favour neqedent Br*c. %vtb, 
de vedues ne est mie* usage ne dreit, qe les femmes^ atten- ir/)- ^** 
dent jekes *as ages^ des garrauntz, pur ceo^ qe dowarie gar- 
rauntir ne est mie^ prejudiciel as heirs par quel il deivent 
encoure desheritesouris', ne mie pur ceo qe il® covendra a 

teus' tenauntz de moustrer acune chartre ou acun'® fet par 
cunt la court soit certefiez, qe I'enfaunt soit lie a la gar- 
rauntie par" soen auncestre; et lequel ceo soit de renable 
dowarie ou de certein, le heir respoundra, de quel age qe il 
soit. Et si la femme recovere sa demaunde, et le heir "vodera 
mettre chalenge, si se purchace" le heir, '^cum il vendra a 
soen age. Et si purra il regayner*^ la terre '^qie il mesmes'^ 
perdi. Et s'il ne puse, adounc estoise le premer jugement. 

3. Et fet a entendre *5 qe en chescun jugement de seisine [250 *.] 
fere a femme pleintive de renable dowarie nient nomez, ^*"'*^'^**^* 
sount touz jours a forprendre les bleex cressauntx et les feins 
faucheez. 

I. qe deit garraunter add. IC. 3. a la Court le Rey cuid. 10. ^, doweir de- 

maundaunz add. C. iim. I. 4 — 4. al plener age IC. 5. qe la Coart ie Rey ad bien 

perceu add, IC. 6. si add. MCF. 7. par la tenaunce des femmes qe tenent en 

doweyr add. IC. 8. so LN8GC. ne add. MF. 9. so OCF. touz LN. teas M. 

10. antre especial title ou add. IC. 11. le fet add. C, sim. I. 12 — 12. fiioe le 

eschaunge ri repurchaoe Jtf. sim. C. f^e leschaunge e si le porchace F. i.^ — 13. 

quant il serra de age si i pulse. £ si il dounc le puisse purchacer si regaingnera M, sim. F. 
quant il serra de plener age sil pusse repurchacer si le remeigne e regainera C. 14 — 14. 

mesme qe il M. sim, F. 15. tenir OMF. sauer C. sim. I. 

s 

2. Although the warrant be under age, vet, out of favour to infanqr of 

• • 1 11*1 111 '•anuntdoe* 

Widows, it IS not the custom or law that the women shall not delay um 
wait until the full age of the warrants, because warranty 
of dower is not so prejudicial to heirs as to involve dis- 
herison. Nevertheless such tenants must show a charter or if •charter be 
deed^ whereby the court may be certified that the infant is 
bound to warranty by his ancestor ; and whether the demand 
be of reasonable dower or of dower in certain, the heir shall 
answer of whatever age he be. And if the widow recovers her But when of 

Bfle Iw may 

demand, and the heir is disposed to dispute it, he may take recover, 
proceedings when he comes of age. And so he may possibly 
regsun the land which he himself lost ; but if he cannot do so, 
then the first judgment shall stand. 

3. It should be understood that in every judgment awarding Growing corn 
seisin to a widow plaintiff of reasonable dower not named, ceptea in the 
the corn growing and the grass mowed are always to be 
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RnM;.3oo&: 4* £t tut soit Teiifaunt en garde, et la garde aliene de 
f*»e.3SM55). jj^gyjj ^jj meyiij ceo ne greve nient al voucheour, pcxir ceoqc 
il vouchera touz jours le heir a garraunt, et nient soen gar- 
deyn, tut soit qe soen gardein est tenu de presenter Tenfiaunt 
en court, qi qe unques en soit gardeynl Et ceo qe est dit de 
un heir de eynz age, est ausi a entendre de plusours heirs de 
eynz age qe sount parceners et ausi cum un heir. 



C H A P I T R E VI. [cvi.] 

De Excepctouns de Mart, 

Bnus.3016; I. Des articles en le bref purrount nestre' excepciouns al 
tenaunt. Car de ceo qe dit est en le bref, qe fti femme jadis 
un tel soen baroun, porra il dire qe il fust jadis soen baroun' 
et uncore est, et pur ceo qe soen baroun est uncore en pleine 
vie, ne ly est mie tenu a/espoundre sauntx soen baroun. Et 
si ceo soit averree ou nient dedit, si perist la accioun, pur 
ceo qe ^douns pur noeces^ sicum des douns donez en mariage, 



Fie. 351. 



I. soGMCF. estte LN8. 2. mariz 3f . «m. G. 3 — 3. doma om. LNGS. 

dotrns pur neces M. deas purrotmt deus Mees doner C, deus por neoes F. 

wudBhip 4. Although the infant is in ward, and the wardship aliened 

traoBferred. froiH onc to another, this does not prejudice the vouchor, be- 
cause he shall always vouch to warranty the heir, and not his 
guardian ; but the guardian, whoever he be, is bound to pro- 
cohein. ducc the infant in court. And what has been said with regard 
to a sole heir under age, is also to be understood of several 
heirs under age who are parceners and considered as one 
heir. 

CHAPTER VI. 

Of Exceptions respecting the husband's death. 

Exception I. Exccptious may arise to the tenant from the articles in 

band is^noT" the Writ. For whereas it is said in the writ, ' who was the 
wife of such an one, formerly her husband,' the tenant may 
answer, that he was formerly her husband and is so still, 
and inasmuch as her husband is still alive, he is not bound 
to answer her in the absence of her husband. And if this 
be proved, or not denied, the action is at an end; because 
gifts for marriage, as in the case of lands given in marriage 



dead 
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cV establisementz de dowarie ne se conferment james fors qe 
par la mort de maritz. 

2. Et si la femme die, qe il ad resceu le habite de pro- Brac.joi 6: 
fessioun, et le tenaunt die qe noun, 'par le ordinarie del lu 
covcndra* estre certefie; et taundis^ remeigne le play ori- [^5^] 
ginal^ en respit. Et^ solom la certificacioun de le ordinarie 
soit fourni le jugement. 

^. Et si ele die qe soen mari est mort de sa mort naturele, Bnc 301 6; 

VIa lit /S i\ 

en tiel cas apent acune fbiz la prove a la femme, si le tenaunt 
la charge de la prove, ou il dirra simplement qe il n'est nient 
mort. Car al pleintif generalment si apent ^la prove de^ sa 
entente, si le defendaunt ne se peyne de prover la reverse. 
Et si le deforceour die, qe il est en pleyne vie, et ceo est 
prest de prover, et la femme ne die for qe simplement qe il 
est mort sauntz ceo tendre de averrer, si apent la prove al 
tenaunt, pur ceo qe il apent al excipiaunt de prover sa ex- 

I. et om, LNGS. en M. e CF. 2 — 1. so verb. M. ceo couendra LNGS. 

donk oouiendra as ordinaries as queus lurediccion est done de cele chose examiner e trier e C 
3. tut difl L. iim. N. taondys M. tandiz S, endementers I. sim. C. om. 6. 4. om. i\ 
5. Et om. L. e NMOC, 6—6. de prouer MCF. 

and establishments of dower, are not confirmed until the death 
of the husband. 

2. If the wife says that her husband has taken the habit Replication 
of profession, and the tenant says that he has not, this must be by profession. 
certified by the ordinary, and the original plea shall be in the Fact certifled 
meantime respited. And according to the certificate of the 
ordinary let judgment be given i. 

3. If she says that her husband is dead by natural death, Replication 
the proof sometimes lies upon the plaintiff, if the tenant puts death. 
her upon proving the same ; in which case he shall only say 

that the husband is not dead. For in general it belongs to the onus or proof 
plaintiff to prove his case^ unless the defendant undertakes to „"|^ ^« ' 
prove the contrary. And if the deforceor says that the bus- undlnSw it. 
band is alive, and that he is ready to prove the same, and the 
wife only says that he is dead, without tendering averment, 
then the proof lies on the tenant, inasmuch as it belongs to the 

I ' CatuM. A man takes a wife, and after- ttio, quid juris f* (Note in MS. N.) It was 
wards goes to a foreign country, and there subsequently held that if a husband entered 
enters into religion and is professed. The into religion, although the heir succeeded to 
wife brings her writ of dower. The tenant the inheritance, the wife should not be en- 
answers, that the husband is alive ; and she, dowed until the husband was naturally dead, 
that he is dead in law (solum ley de terre), Sec Coke, Littleton, f. 33 6. ; Perkins, Profit. 
and sets forth how and in what place. Qwe- able Book, p. 61. 
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cepcioun. £t si ambideus neqedent se profrent a la prove, en 
tiel cas apent al un de prover qe il soit en vie, et al autre qc 
il soit mort; et purra avener par cas qe ambideus provent 
lour entente. Mes en tiel cas fet' a crere a la plus renable 
'partie de* prove. Et tut eit la femme prove la mort, pur 
ceo ne ^H deit mie uncore seisine de dowarie estre juge^ 
sauntz autre respouns del tenaunt eynz ceo qe ^ele eit 
assigned coment ele ad dreit et accioun en sa demaunde; 
car bien porra estre, qe ele ne ad nul dreit a demaunder 
dowarie. 
Fkr^Vf? V ^' ^^ ^^ ^^ prove soit trove^ meyns suffisaunte de une part 
[251 6.] et^de autre, en tiel cas deit le jugement fere pur la pleintivc, 
en favour des femmes vedues, mes par condicioun neqedent, 
qe si soen baroun vive 'et soit mene et moustre en court', qc 
la femme ^rendra la^ dowarie ovek totes les issues del meen 
tens, si a ceo fere puise trover surte tiele cum la court agar- 
dera; et si noun, si remeyndera la seisine en soen lu, 'jekes 

1.80M, to\t LN, hitQ, salts. Mat CF. 2—2,8oL. om, NSOMOF. 

3 — 3' 80 verb. MF. deit il mie vncore estre seisi de dowarie L. aim, N8, I7 deit mye 
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person excepting to prove his exception. And if both un- 
dertake the proof, it is for the one to prove the man to be 
alive and for the other to prove that he is dead^ and it may 
happen that both parties furnish proof of their case ; but then 
Upon disproof credit should be given to the most reasonable proof. And 
uon judl^e^u't although the widow proves her husband to be dead, yet seisin of 
mediately ' dower ought not to be adjudged to her without further answer 
of the tenant, before she has shown how she is entitled and has 
right of action in her demand ; for it may well be that she has 
no right to demand dower. 
Conditional 4. If the oroof be found insufficient on both sides, in such 

judgment ^ * 1 • j • t 

for widow, case, on account of the favour granted to widows, judgment 
ought to be given for the plaintiff; but on this condition never- 
theless, that if her husband be alive and be produced in court, 
the wife shall restore the dower with all the profits in the 
meantime, provided she can find such security to perform this 
as the court shall award ; and if not, the tenant will continue 
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autaunt qe la court soit meuz certeli^ de la mort le mari. 
Et en le meea tens soit suspendu le pl^' 'jekes autaunt qe 
mester soit de' resomouns. 



CHAPITRE VII. [cvit.] 

De Excepeioun de Concubinage. 

I. Dit est ausi en le bref, tele qe fust femme tiel. A ceo b«c. 30a : 
purra le tenaunt dire, qe ele ne fust unques sa femme, pur 
ceo qe ele ne ly fust unques espose, einz la tint en concu- 
binage; et tut fiit ele espose% unqe neqedent par leal matri- 
moigne, pur ceo qe il avoit avaunt espose une autre, la quele 
fiist en pleine vie el^ tens qe il la^ esposa, issi qe si ceste 
pleintive fiit sa femme, ceo fiit de fet et ne mie de dreite 
fburme* pur Tautre qe fut sa femme de dreit. Deus femmes 
ne pout il mie aver a une foiz, sicum piert par la difinicioun 
de matrimoigne, ou est dit, qe matrimoigne est assemble de [252] 
femme a homme, et ne dit mie, de femmes as hommes, mes 

1— I. e enroiile qoaiint mester sera par M. e renouele quant mester sera par C iim. F. 

3. ta espouse OMF. sa espose 8. sa femme espose C, 3. so MO. en LNF. en le S C. 

4. so NM08C, iim. F. la om. X. 5. so LN80M. de femme F. 

in seisin until the court is better certified of the husband's 
death. The plea in the meantime shall be suspended^ and 
renewed by resummons when there shall be occasion. 

CHAPTER VII. 

Of Exceptions founded on the invalidity of the marriage, and 
on the dower established being different from that claimed. 

I. It is also said in the writ^ ' such an one who was the wife Etoeption 
of such an one/ To this the tenant may answer, that she wmsnotilw. 
never was his wife^ inasmuch as she was never married to him, 
but he had her as his concubine ; or if she was married to him, 
yet she never was so by lawful matrimony, because he had 
before married another who was living at the time he married 
the plaintiff^ so that if she was his wife^ she was so in fact only 
and not in lawful form by reason of the other^ who was his 
wife in law. That he could not have two wives at one time 
appears by the definition of matrimony^ where it is said, that 
matrimony is the union of a woman to a man, and not of 
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singulerementj de femme a homme. Et si plusours femmes 
soint assemblez a un homme, vivauntes totes, mile neqedent 
ne est sa femme de dreit for qe la premere, et les autres dc 
fet a tort. 

Bnc. 30a ; 2. Ou tut fut ele sa femme de dreit, uncore porra il dire, 

'^** ^ qe ele ne deit dowarie aver par la reule de ley, qe est: du- 

raunt matrimoigne remaint la accioun de dowarie, et 'defi- 

Bne.igs<b; nauiit le' matrimoigne s*estent: et divorce fut celebre par 
entre ly et soen man, par ount le matrimoigne cessa, et par 
consequent s'estent ja accioun de dowarie demaunder. Car 
divorce ne est autre chose for qe severalte' de lit par entre 
espous et espouse. Et si ceo soit averre ou nient dedit, la 
femme recovera nule dowarie. A ceo purra la femme rc- 
spoundre par cas, qe tut ^eust il toil de court de la partie^ 
fere en acun tens par entre soen mari et luy, unques neqedent 
ne vint tel toil al jugement, vivaunt le mari ; ou tut ftit le 
divorce agard^, ele^ neqedent encountre eel agarde apela,et 
par le apel fut eel agard anienti et repele, et passa jugement 

I — I. to LS. diffinaunt le ^jD. deseaant Jtf. desuant le (?. 2. aetienle L. to 8. 

tim. GMF. 8eueral[te]e N. seueraunce C. 3 — 3. ne eint il toil de tort de la partiei.. 

Htn. S. eust il toyl de Court de la departie D. tim. corr. N. i out il toil e plee en de 
departir M. i rst il toil en Court de la departie 0. j oat il tel plee de Court a la partie C. 
i V8t il toil e plee de court de la partie F. 4. to 80MF. cele X. oele [femme] N. 

women to men, but in the singular. And if several women, 
all living at the same time, are united to one man^ yet none of 
them but the first is in law his wife; the others being so in fact 
and wrongfully. 

Exception 2. Again, although she was his lawful wife, yet the tenant 

may say that she ought not to have dower by that rule of law 
which says that the marriage subsisting action of dower re- 
mains, but the marriage failing the action is extinct, and a 
divorce was pronounced between her and her husband, whereby 
the marriage ceased, and consequently her action to demand 
dower is extinguished. For a divorce is no other tlung but 
a separation of bed between man and wife. And if tlus be 
verified, or not denied, the wife shall not recover any dower. 

Replication To this the widow may perhaps answer, that although there 

of judgment ^» • . • a* 1 . 

not given was ouco a Questiou m court concermns a separation between 

hiutand; her husband and her, yet it never came to judgment in the 

of app«ai. lifetime of the husband ; or, that although the divorce was 

awarded, yet she appealed against the award ; and by that 
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pur la femme, issi qe 'soen baroun fii seisi de luy le jour qe 

il morust cum de sa femme, et ele de ly cum de soen baroun'. 

Et a ceo porra le tenaunt dire qe tut apelast' ele de eel [2526.] 

agard, uncore ne deit ele mie dowarie aver, pur ceo qe le 

mari morust einz ceo qe le jugement passa en le play del 

apel. 

3. Ou il porra dire, qe tut fust ele sa femme de dreit, b»c. 303 ; 
uncore ne deit ele dowarie aver, pur ceo qe ele ne fut unques '^^' 
solempnement espose al us del monster, et par consequent ne 

luy fut unqes dowarie establi illuc. Et si ceo soit averre, ele 
ne recovera nule dowarie pur la parole 3 del bref^, al us del 
mouster. 

4. Et si les Justices voillent estre certifiez sour acun di- Bnc. 30a. 
vorce, par maundement del ordinarie covendra estre certefi^. JJJ d 5, 6). 
Car* tiele conisaunce ne apent point a lay court, nient plus 

qe de matrimonie, cum le un depent del autre. Et pur ceo en 
tiel cas fet maunder par noster bref al ordinarie del lu, qe, 
apelez les parties et autres qe covendra apeler*, enquerge la 

I — I. 90 LN. nm, 80. ele fa seUie de aon baroan si com sa femme de dreit el tens de la 
mort le mari Jkf. tkn. CF. 1. to 8. Hm. QF. apele X. apel[a8t] N. aselast Jtf . 

3 — 3. soJf. om.LN80. enlebrefC. el bref i^. 4.90SOMCF. pari. 5. so 

SGMF. et add. L. tim. N. 

appeal the award was annulled and repealed^ and judgment 
given for the wife ; so that the husband was seised of her as 
his wife the day he died, and she of him as her husband. To 
which the tenant may say, that although she appealed from 
such award, yet still she ought not to have dower^ because the 
husband died before any judgment was given in the plea of 
appeal. 

3. Again, the tenant may say, that although she was his Exceptioii 
lawful wife, yet she ought not to have dower, because she was wu not at 
never solemnly married at the church door^ and consequently 
dower was never established upon her there. And if this be 
verified, she shall not recover any dower on account of the 
words of the writ, ' at the church door.^ 

4. If the Justices would be certified concerning any divorce, Fact of 
they must be certified by letters of the ordinary ; for the certified by 
cognizance thereof belongeth not to the lay court, — no more "^* 
than of matrimony, since the one depends upon the other. 
Therefore in such case our writ must be directed to the writ to 
ordinary of the place, that after calling the parties and other 
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verite de la chose, et solom ceo qe il trovera, si certefic as* 
Justices. En ceo cas deit le ordinarie fere somoundre Ic te- 
naunt qi mist avaunt la excepcioun, en quel lu' qe il soit 
demoraunt, qe il soit a certein jour et lu devaunt ly a mou- 
strer^, si il voille ou sache dire encountre le matiimoigne. 
£t puis qe il avera est^ solempnement somouns, lequel qe il 
[253.] vienge al jour ou noun, soit resceue la proeve la femme par 
les testmoignes qe ele avera amene, *issi qe eus* ne soint mic 
chalengeables j et tele prove solempnement par serment dej 
testmoignes resceu, tauntost solom ^la enqueste* remaunde Ic 
ordinarie as Justices ceo qe il avera trov^, et en tel cas ne git 
nul apel de nul des parties, par quei •le plee* en nostre court 
ne prenge ' nule manere plus* delay. 
BnM% jpa b, 5. Mes Ore purroit ^asqun aver demaund^, qe si un'* tenist 
(§V). ^^^ une amie en concubinage et engendrast de ly un enfaunt, "et 
puis la esposast privement ayloufs qe al us del mouster, et 
puis teles esposailles"engeodrast de ly un enfaunt", et puis la 

i.no%OM. \e8 CF. t. io LNSG. euesche MCF. ^. aovarb. SGMCF. 
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necessary persons, he do inquire the truth of the matter, and 

according as he shall find certify the same to the Justices. 

Proawdmgi In such caso the ordinary ought to cause the tenant who pro- 

ordinlry. pouudcd the oxcoption, in whatever diocese he resides, to be 

summoned to be at a certain day and place before him to show 

whether he can or will say anything against the marriage. 

And after he has been solemnly summoned^ whether he come 

Proof by at tho day or not, let the widow's proof by the witnesses she 

i!^ com? shall produce be admitted, so as such witnesses be not liable to 

c rtotian. challenge ; and such proof being solemnly admitted upon the 

oath of the witnesses, let the ordinary forthwith according to 

the inquest make a return to the Justices of the fact as found ; 

and in such case no appeal lies by any of the parties, that the 

plea in our court may not in any way be longer delayed. 

A secret raar. 5* But uow it may bc askcd, whether if a man kept a 

Snii^te the mistress in concubinage, and begot a child by her, and after- 

IJuTVi^Yu "o' wards secretly married her elsewhere than at the church door, 

^^'^^^' and after such marriage had another child by her, and then 
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^ esposast solempnement al us del mouster et illuc la dowast, 
ct puis cngendrast de luy un autre enfeunt, le quel enfaunt 
serroit receivable a la successioun del heritage le piere, et 
par resoun de quel enfaunt deit la mere estre dow^ apres 
le desces le piere. Et en tiel cas fet' a respoundre, qe *le 
milueyn' deit estre resceu a la successioun del heritage le 
piere, et sera counte pur muliere, tut fuessent les esposailes 
privez, quant en dreit de la nacioun, mes qe il puisse averrer 
qe il fust n^ de eynx esposailles, lequel qe les esposailes 
fiirent *fetes solempnement ou priv^ment*. Et si ne avera 
mie la mere dowarie par la resoun *de eel enfaunt, eynx la [253 6.] 
avera, par la resoun del tierz fiz, et par les* solempnes espo- 
sailes, ou ele fut dow^ al us del mouster. Et issi piert et bim.3<m; 
veirs est, qe la mere ne avera ^acune foix^ point de dowarie, *^" 
tut soit soen 6z receivable a la successioun del heritage soen 
piere; ne qe james ne accrest accioun a nule femme de 
dowarie demaunder, si establisement ne luy eit est^ fet al 
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publicly married her at the church door, and there endowed 
her, and after that had a third child by her, which of these 
children would be admissible to the succession of the inhe- 
ritance of the father, and by reason of which of them the 
mother shall be entitled to dower after the decease of the 
father. The answer in such case is, that the middle son 
ought to be admitted to the succession of the inheritance 
of the &ther, aud shall be accounted legitimate in respect 
of his birth, although the marriage was secret, provided he 
can aver that he was born within wedlock, whether the 
espousals were publicly or privately performed. And yet the 
mother shall not have dower by reason of that child, but 
she shall have it by reason of the third son, and of the 
solemn espousals wherein she was endowed at the church 
door. Hence it appears, and true it is, that sometimes the Dower not 
mother shall not have dower, although the son may be established at 
admissible to the succession of the inheritance of his father, door. 
and that no right ever accrues to any woman to demand dower, 
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us del mouster, lequel qc ceo soit en tens de» cntredit ou 
en autre. 

Brmc. 303 ; 6. Et cum le ordinarie ad fet solempnement ceo qe a seen 

(§8,9)? office apent ^entour la enqueste fere' de sour les point! dc 
noster maundement^, et sour ceo eit remaunde et certific 
nous ou nos Justices, a la seute dounc la pleintive soit Ic 
tenaunt resomouns^ qe il soit devaunt nos Justices a certein 
jour et lu. A quel jour les parties purrount estre essoniez. 
Et si le tenaunt face defaute, et la resomounse soit tcst- 
moignic, tauntost soit la demaunde ^ prise en nostre meyn 
par le petit Cape, et soit autre foix somouns a estre a un 
autre jour a oier soen jugement. 

Fie.3S3<§io). 7. Et si le tenaunt soit trespass^ einz ceo qe il soit rc- 
somouns, en tiel cas covendra a la femme resusciter novel 
bref sur ^ novel tenaunt. Et si autre foiz soit mise encountrc 
la excepcioun avauntdite, autre foiz ne ly covendra point 

[254.] estre veiez' a la court Cristiene, puis qe une foiz eit jugc- 

I. 80MCF. gim. G. de om. LNS. 2 — a. so M. sim. CF. en oo[a]rt et enqaeste 
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unless it was established to her at the church door, and this, 
in^rdict. whether in a time of interdict or not"™. 
ProoeedingB 6. When the ordinary has solemnly performed the duty of 

in action after ,.«, ., ,, i«/»i« 1 

certificate, his oiHce With regard to the making of the inquest upon the 
points comprised in our mandate, and has thereupon made his 
return and certified us or our Justices, the tenant at the in- 
Resommons. stanco of the plaintiff shall then be resummoned, that he be 
EMoin. before our Justices at a certain day and place. At which day 
Proce« on the parties may be essoined. And if the tenant make default, 
and the resummons be proved, let the land demanded be forth- 
with taken into our hand by the petty Cape, and let him be 
again summoned to appear at another day to hear his judg- 
ment. 
If tenant diet, 7- If the tenant dies before he is resummoned, the 
inquired'; widow must rcvivc her action by a fresh writ against the 
new tenant ; and if the aforesaid exception ba again alleged, 
it will not be necessary to send it again before the court 
Christian, after judgment has once passed in her favour, but 

™ The meaning seems to be, that though the church, dower could still be * established' 
there was an interdict upon the ceremonies of at the church door. Compare Bracton, f. 304. 
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2 ment overe pur luy; eynz suffit une foix prover le matri- 
moignc en court Cristiene pur touz jours mes. Et issi ne 
:. vaudra cele excepcioun en null bouche; eynz le covendra 
: autre chose dire, ou la femme recovera sa demaunde. Et en Bmc303 6; 
:. mcsme la manere si acune femme demaunde acun homme en '^ ^ ' * 
;. baroun et jugement soit fet en Cristiene court pur la femme, 
:: lequel qe le homme eit apele del' jugement ou noun, 'si iP 
K moerge neqedent eynz ceo qe le jugement soit reversee, la 
: femme recovera dowarie^ et suffisera^ eel jugement *pur pro- 
. ver leal* matrimoignie a touz jours mes. 

8. Et si le tenaunt die pur excepcioun, qe ele ne fut Brae. 303 6, 
unques dowe al us del mouster, solom ceo qe ele dit en (§*i*i. la).^" 
counte countaunt, et la femme die la reverse, par pays purra 
la verite est re enquise. Et si ele ne die les motz, al us del 
mouster, le bref est abatable pur le vicious counte. Et si la Brae. 304; 
fenune demaunde plus qe ne ly fust establi al us del mouster '^^^ '* ' 
au comencement, tut ^la creut^ soen baroun apres le premer 
cstablisement par acune fble gelousie, de ceo sourplus ne deit 

I. de ^. a defere le MF. a defere C. 2 — a. et si ele L, nm. NSO. si i JIf . 
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it is sufficient to prove the marriage in court Christian once but the mar. 
for all. Therefore that exception will thenceforth be of no be proved 
avail in the mouth of any one ; but some other defence must 
be made^ or the widow shall recover her demand. In like 
manner if a woman demands a man as her husband^ and judg- 
ment is pronounced for the woman in court Christian, whether 
the man has appealed from the judgment or not^ vet if he dies 
before the judgment is reyersed^ the woman shall recover 
dower^ and that judgment shall for all future time be a suffi- 
cient proof of the marriage. 

8. If the tenant by way of exception says that she was never Endowment 
endowed at the church door in the manner she has declared in door denied. 
her count, and the widow says the contrary, the truth may be Fact proved 
inquired by the country. And if she omits the words ' at the country. 
church door/ the writ is abatable for the defect in the count, ^e ^u^ 
And if the widow demands more than was at first established ^^e^^t^ 
upon her at the church door, although her husband from some JJ*^^^*'*' 
fooUsh fondness afterwards increased it she shall not be en- ?^^^ ^ 

^ increeied. 
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ele estre respoundue. Car ausi cum dowarie ly fiist estab 
[254 6.] us del mouster nome' en certein, ou de la tierce parti 
issi en noun certein, en mesme la manere deit soen do)^ 
estre assign^, et de taunt demaunder ad ele accioun, si el 
soit defbrci^, et nient plus. 
BiM.3<Hft: Q« Et si la femme demaunde dowarie nom^' ausi cum 
(§ W' qe luy fust establi al us del mouster en certein, et le ten 
respoigne et die qe a tort demaunde ele dowarie nome 
sicum ele ne fust point dowe en le establisement for q 
renable dowarie, et si de noun certein ou de la tierce p 
de acun certein*, en tel cas apent a la femme la prove. 
si^ le tenaunt tende atteignaument de averrer la negat 
adounc apendra a ly de prover sa excepcioun, ausi cuj 
la femme appendera de prover sa entente. Et si la fen 
amene testmoignes qi ftierent al establisement, ou tc 
escrit qe de ceo luy fut fet le jour del establisement, e 
tenaunt nient for qe le^ pays, en tiel cas, et» ausi en le 
<le la prove de la mort, serra plus receivable et de greii 
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titled to be answered in respect of that increase. For as do 

was appointed her at the church door, whether in specie, 

the third part, and so not in specie, in that form dower s 

be assigned to her, and she has an action to demand so mi 

and no more, if she be deforced thereof. 

Exception to 9. If tho widow demands dower named, as being that wl 

named, that was established upon her at the church door in certain, 

mentwaaof' tho tenant says in answer, that she wrongfully demands do 

dower. named, inasmuch as at the establishment she was endowed c 

of reasonable dower, and therefore uncertain, or of the tl 

Proof lies part of Something certain ; in such case the proof lies on 

widow ; and if the tenant expressly tenders averment of 

negative, then it shall belong to him to prove his exception 

Proof bj suit wcll as to tho widow to prove her case. And if the wi( 

or by deed. ' producos witnossos who wcro present at the establishment 

proo^fbythe toudcrs a Writing which was made to her thereof on the da, 

*^"^' the establishment, and the tenant offers nothing but avern 

by the country, in such case, as well as in cases where 

death of the husband is to be proved, the widow's proof s 
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sobstaunce la prove de la femme qe del tenaunt. 'Et si la 
femme amene la prove, et nul de la prove ne fut al establise- 
ment, ne en Tautre cas al enterrement del baroun, 'en nul 
cas est' sa prove resceivable^ encountre la seute le tenaunt'. 
Et si nul ne tendra seute, mes simple averrement par pays, 
en tiel cas soit la verite enquise par pays. 



CHAPITRE VIll. [cviii.] 
De ^Excepdaun de^ pluralitS des femmes. [255.I 

I. Si plusours femmes demaundent dowarie a une fbiz del Brae. 306; 
dowement un soul mary, par taunt ^nest la excepcioun al 
defbrceour^, qe il ne deit point a une foiz as plusours femmes 
demaundauntes dowarie de *la mort** un soul homme re- 
spoundre. 



1 — I. om. M, 1 — 1. 80 verb. ICF, et utiI ne eit L, nm. N, ne nnl ne est S. 

en nnl neat GS. 3. go verb. 6 ICF. resoonable X. resnable S. a — ^4. $0 M. 

••M. CF. cm. LN8Q. 5 — 5. est ki exoepdoon al deforceour X. tim. N8. nest ex- 

eepcion al deforceur O. aim. F. neit le deforceonr excepdon M. 6 — 6. om. C. 



be more admissible and of greater weight than that of the 
tenant But if the widow brings her witnesses, and none of 
them were present at the establishment of the dower, or, in 
the other case, at the burial of the husband, her proof is in 
neither case to be admitted against the suit of the tenant. 
And if neither of them tenders suit, but simply averment by 
the country, in such case let the truth be inquired by the 
country. 

CHAPTER VIII. 

Of the pleadings where several women claim dower of 

one husband. 

1 . If several women at one time demand dower by the Exception, 
establishment of a single husband, an exception thereby daim dower 
arises to the deforciant, that he ought not at the same time to U^^ "^ 
answer several women demanding dower by reason of the death 
of one man. 
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Bnus. 306; 2. Et si une fcmme eit recoverie dowarie, et un autre la 

Fie. KC 

demaunde, 'fet adounc' a destincter, lequel ele sc pleint 
del tenaunt soulement, ou de ly et de sa femme dowe, ct 'la 
quele' ad vouche le tenaunt a garraunt. Car si le tenaunt 
soit entre en garrauntie, adounc apent al garraunt a defendre 
la voucheresce vers la pleintive. Et si il ne eit mie uncort 
garraunti, adounc purra la dowe respoundre ^ par ly mesmes, 
qe ele ne deit mie dowarie aver ^ne nule for qe cele qc dowe 
est, quant ele^ fiit la femme espouse a cely de qi mort ele 
est dowe, et de ly fust seisie ^ en le tens qc il morust ausi 
cum de soen mari, et pur ceo fust ele dowe, et par graunt 
dreit. Et a ceo purra la pleintive respoundre et dire, qe •la 
tenaunte^ a tort ceo 'dit, car^ ele ne fu mie sa femme, et* 
parut bien par ceo qe ceste pleintive en acun tens enpleda 
mesme cely mari en Cristiene court, et ly demaunda a 
[255 6.] baroun en tiel lu par devaunt tiels juges, et en la presence de 

I — 1. soit adounc LN, sim. SO. adonc fet M. sim, CF. 2 — a. le quel SG. 

ausi U ou ele C, .^. issi add, MCF. 4 — 4. $0 M. nm. f. for que tick 

qe ad esproue qe ele L. n'm. NS. fon qe cele qe ad proue qe O. ne nule dioae Ion <)e 
(SBle qe dowe est Gar C. n'm. I. 5. feffe LS. seysie corr. N^ seisi MQC. sim, f. 

6 — 6. le teuaunt LMC. sim, SO, la tenaunte corr. N, 7 — 7. deedit qe L, sim, 

NO. se dit Car F. dit qe M. dedit Car C. 8. ceo add, MGCF. sim. 

inUrl. N, 

Action by wife 2. If One woman has recovered dower, and another demands 
dowTr"4ainBt it, a distinction must then be made, whether the plaint is 
wife endowed, ^g^jj^g^ |.j^g tenant alono or against him and the wife endowed, 

she having vouched the tenant to warrant. For if the tenant 

has entered into warranty, then the warrant is bound to defend 

the voucheress against the plaintiff. And if he has not yet 

Aniwerof entered into warranty, then the dowee may answer by herself 

tenant In •' */ ¥ 

dower. to the foUowing effect: that the plaintiff ought not to have 
dower^ nor any one except herself, forasmuch as she was the 
espoused wife of him of whose death she is endowed, and was 
seised of him as of her husband at the time when he died 
Repucation and sho was therefore endowed, and that rightfully^. To 
in court which tho plaintiff may in answer say, that the tenant ssuth 
wrongfully, for she was not his wife, as plainly appears, inas- 
much as this same plaintiff heretofore impleaded the same 
husband in court Christian and demanded him as ber husband 

B In Bracton this pleading is given as that woman endowed, and she is called tenant, 
of the warrant, who is there called tenant, mulier tenens. 
In Fleta, as here, it is the pleading of the 



t 
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mesme 'cele tenaunte' ly dreyna' a baroun, ou ceste unqes 

in nul point ne le reclama ne le countredit. Et si ^la te- 

aaunte ' ne le dedie, la pleintive recovera dowarie de ceo qe 

sle tient. Et si ele dedie par la affirmative ou * la negative, 

sourd une doute dount la certeinte fet a enquere del ordinarie, 

et solom soen maundement soit la parole resomounse et le 

jugement fourniT. j ^ et plee pendaunt * en la court Cristiene 

soit le plee original endormi. Si replicacioun soit fete de Ante,c.7.i.a. 

apel et de jugement reverse, soit ausi cum dit est desus de 

cele replicacioun. 

3. Ou tut ne die ele pur excepcioun for qe issi, qe ele ne b»c. 307 
pout estre sa femme, pur ceo qe ele ^se tust** ou ele dust aver 356 (§3)- 
reclame, sicum as baans de secundes esposailes qe solempne- 
ment 'furent demaundez' par trois foiz en la eglise ^mesmes 
ou la tenaunte fiit presente ^, par la negative de la tenaunte 
serrount ambideus enveez a court Cristiene ^pur fere les 

I — I. so S. cell tenaunt LM. tim. NO. eel tenaunt C. sim. F, 2. desrens 

8M. deserua CP. 3 — 3. so MO. le tenaunt LC. sim. F. la tenaunt corr. N, 

4. e M. enSGC. e F. 5 — 5. plee pendaunt X. [e le] plee pendaunt jY. E 

pendant le pie MF. sim* SOC. 6-— 6. so M, sim. G. fut LS. fuat i^. ne sout 

C, ne out F. 7 — 7. om. LN80CF, sunt demaundez M. 8 — 8. so verb, GM. 

sim. C. ou commun fot present L. ou [la tenaunte] commun fust present N. memes ou 
le tenant lut present 8. sim. F, 9 — 9. pur oertefier les Justices M. pur fere 

certifier les Justices O. 

in such a place and before such judges^ and in the presence of 
the same tenant deraigned him as her husband^ on which oc- 
casion she did not make any counterclaim or opposition. And 
if the tenant does not deny this, the plaintiff shall recover dower 
of that which she holds. But if she denies it by affirma- 
tion or negation^ a doubt arises, which must be ascertained by Proof by etr- 
inquiry of the ordinary, and according to his return the parole *"*'***"°- 
shall be continued by resummons, and judgment given ; and 
pending the plea in court Christian, the original plea shall be 
at rest. And if replication be made of an appeal and judgment 
reversed, the effect shall be as is above mentioned concerning 
such a replication. 

3. Again, if the tenant in dower says only, by way of ex- Ezoeption 
ception, that the plaintiff cannot be his wife because she held heard the 
her tongue when she ought to have claimed her husband, as, out daim. ' 
when the banns of the second marriage were three times 
solemnly asked in the church where she was present, upon ^ ntem& 
the negation of the tenant both of them shall be sent to court chriitian. 

VOL. II. T 
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Justices certifier' sur tiel debat, la quele fut femme al marl de 
dreit, et la quele de fet. Et solom la certificacioun le ordi- 
narie soit ibumi le jugement. 

}I'**)-^FTe 4" ^^ ^^ ^^ ^ ^^^ ^ femme a dreit, uncore purra cd 
356 (§ 4. s). dreit perir par defaute de prove, cum si ele fiist espose hors 
de noster poer. Et ausi par sa negligence ' en sa entente ', 
[256.] sicum en cas ou la dreite espouse ne encusa unques le se- 
cunde contract vivaunt soen baroun qi la wey va ', en ceo cas 
perit 3 la accioun de la dreite espouse, qe ele ne deit dowaric 
aver, nomement si la secounde femme se tint-^ ovek soen ba- 
roun jekes a sa mort. Et en mesme la manere perit sa 
accioun, tut encusast ele le secound matrimoigne, si le baroun 
morust entre les bras de la secunde femme avaunt le jugement 
de divorce. En touz ces cas neqedent averount les primeres 
femmes dowarie, si lour enfaunt puisse recoverer successioun 
del heritage lour pi ere. 

1 — I. e par sa nicete 3f. om. F. 1. dowa jP. veyua S. 3. to SM. tim. 

GCF. sim. corr. N. piert L. 4. $0 MG, tient L. tynt N. tent C. tyent F. 

Christian in order that the Justices may be certified upon this 
question, which of them was the wife of the husband in law, 
and which only in fact ; and according to the certification of 
the ordinary judgment shall be given. 
Lawful wife 4. Although onc of the women was lawfully his wife, yet her 
waniof' right may be lost by default of evidence, as where she was 
or by ladies, married out of our jurisdiction. Also by negligence in her 
claim, as where the rightful wife never disputed the second 
contract in the lifetime of her husband who abandoned her ; 
in which case her right of action is lost, and she ought not to 
have dower, especially if the second wife remained with the 
husband until his death. And in like manner her action is 
lost, even though she disputed the second marriage, if the hus- 
band died in the arms of the second wife before judgment of 
divorce. But in all these cases the first wives shall have 
dower, if their children are able to recover the succession of 
their father's inheritance. 
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CHAPITRE IX. [cix.] 

'De Excepciouns par le assent le ptere^. 
!• Acune foiz sount escritz fetz, et sagement, del establise- Pf*c- 30s ; 

Fie. 35$. 

ment de dowarie, et les queus s'il soint profertz en juge- 
mentz, par taunt purra la demaunde de la femme estre 'rneuz 
darifie*. Et s'il serreint^ deditz, par collacioun^ de seals, ou 
par les testmoignes leynz nomez, ou^ par pays, et en plusours 
SLUtres maneres purra la doute estre trie, et lour leaute estre 
prov^, Mes de touz establisementz de dowarie si ad plus de 
mester *de escrit qe de nules autres terres, ou aucun^ assent 
i est corru. En tele manere neqedent purra le escrit estre [256 6.] 
fct, qe rien ne vaudra quant a la prove de la entente la 
femme ^ car 's'il soit' contenu qe soen baroun la dowa, ^et 
Tassent® le possessour de la terre ne soit trove 9, rien ne ly 

I — I. to verb. CF. aim. MG. In LNDS there is no division or heading of this chapter, 
but the words par assent lour piere are by error introduced into the text before arune foiz. 
1 — 3. endarifi M. enclarfi C. mut estable F. mieoz enclarifie S. le meuz esclarfie G, 
3. serroiuit JV. seent M. seient GO. tim, F. 4. so verb. GMF. sim corr. N. 

coUusioim X. sim. SC. $. so M. et L. eNGSF. 6 — 6.S0LNDSG. 

de Mcriz de establicemenz de doweire dacune terres oa autri M. descrit destablissement de 
doweir e dantre terre ou aatri C. de escrit destablisement des dowaries ke des autres terres, 
on autre F. de escritz qe de nules aultres maneres establicementz de dowaries des acunes 
terres ou autri W, 7 — 7. so verb 8G. sil eit L, si il est 3f F. il eit C. 8 — 8. so 

rerb. N. sim. F. al assent LGS. oue lassent M. sim, C, 9. proue F, 



CHAPTER IX. 

Of Exceptions relating to the Assent of the Father. 

1. Sometimes writings are made of the establishment of Deed of 
dower, and that wisely; for if such writings are produced at the of dower ; 
trial, the wife^s demand can be more clearly made out. And if 
tbey should be denied^ this doubt may be tried and their 
legality proved by comparison of seals, by the witnesses named 
in the writings, by the country, or in several other ways. But especiauy 
of all establishments of dower, there is most need of writing where the' «•- 

11 /• i • 1 1 1 mi • • sent of a third 

where the assent ot a third party has concurred. Ihe writms: party u to be 

* •' ^ , ,0 shown. 

may however be so made as to be useless in proving the wife"*s 
case ; for if it is said, that her husband endowed her, and the 
assent of the possessor of the land is not mentioned, the writing 

T 2 
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vaudra en eel cas le escrit de la prove de sa demaunde. £t' 
ausi, si contenu i soit, qe autre del baroun la dowa. 
^»c-3o5; 2. Bien bosoigne dounke qe en chescun tiel escrit soint 
cestes resouns especefieT., qe baroun la dowa al us del mouster 
de la tierce partie de la terre soen piere ou de autre parent 
ou 'de autre* ami, et qe mesme cell ami ou parent se asscnti 
en mesme le lu et en mesme le houre. Et a ceo qe le escrit 
soit 3de atteignaunte^ value, et^ tut soit le escrit aillours fet, 
uncore le covendra graunter et confermer par assent al us del 
mouster ; ou rien ne vaudra le dowement, si le ami le voillc 
countrepleder, par ceste parole en le bref, al us del mouster. 
Par ceste resoun apiert et veirs est, qe femme ne recovera 
mie dowarie maugre le tenaunt, si ele ne mette a veir par 
escrit, ou par testmoignes qi fiirent al establisement et as 
esposailles, ou par pays, qe ces deus choses convinrent^ a Ics 
esposailes, establisement ^de par* baroun, et assent de al 
ami, ou de soen auncestre, de qi terre ele demaunde dowarie, 



I. ne MCF, 2 — 1. om. MF. 3 — ^3. §0 M. rim. 08F. de afctermiiiaimte LS. 

4. et om. M. ou (r. 5. conueDdroniit X. oonmendrent N. tenerent C 

corurent OF. 6 — 6. de son M. par le 80. 

will not avail in evidence of her demand. So likewise, if it is 
stated in the writing, that some other person than the husband 
endowed her. 
Requuite 2. It is necessary therefore, that in every such writing these 

such a deed, points should be specially mentioned, that the husband endowed 
the wife at the church door of the third part of his father's 
land^ or of that of some other kinsman or friend, and that the 
same friend or kinsman assented in the same place and at the 
same time. And although the writing be made elsewhere, yet 
in order that it may be of effectual value^ it should be granted 
and confirmed by assent at the ehurch door^ or the endowment 
will be worth nothing, if the friend choose to dispute it, on 
account of the expression in the writ> ' at the church door.' 
By this reasoning it appears, and it is true, that a woman shall 
not recover dower against the will of the tenant, unless she 
make it appear by writing, or by witnesses present at the 
establishment and at the marriage, or by the country, that 
these two things concurred at the marriage, namely, an 
establishment of dower by the husband and an assent of that 
friend, or his ancestor, of whose land she demands dower, and 
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t illuc se assenti al dowement, lequel *qe eit escrit ' ou noun. [^S?-] 
Zskx aylours assenter ne vaut rien. 



CHAPITRE X. [ex.] 
De Excepcioims communes, 
J. A eel qe est contenu en le bref, dount ele rien ad, purra Brac.an *; 

7 X . Pie. 347 (} 1) i 

e tenaunt dire, qe ele ad partie. Mes a ceo covendra stat. w«rt. i' 

' * ^ (3 Ed. I.) 

iestincter, lequel la pleintive eit resceu partie de sa dowarie c 49. 

ivaunt le purchaz del bref, ou puis. Car si puis, et de mesme 

le defbrceour de qi ele se pleint, en mesme la vile qe est 

Qome en le bref, ja par taunt ne est le bref abatable ; car ele 

purra dire, qe del sourplus fut fet soen assetz. Et si ele eit 

resceu partie avaunt le bref purchac^, si est le bref abatable, 

ne mes ne tundra lu nul bref for qe bref overt sour le dreit. 

a. Ou le defbrceour purra dire qe la femme pleintive ne b«c 309 ft; 

deit dowarie aver, car soen baroun ne tint point le tenement Heigh. p»nr! 

C.3. p.87. 

I — I. qili eit eacrit S. qQ eit oontenu M, 

that he assented to the endowment, whether there be writing 
or not, at the church door ; for an assent at any other place 
is useless. 

CHAPTER X. 

Of common Exceptions in Actions of Dower, 

I. To those words in the writ ' whereof she hath nought,** ^^£"J5aow 
the tenant may answer that she hath part. But then it will ^^^^ 
be necessary to distinguish, whether the plaintiff has received 
part of her dower before the purchasing her writ or after. 
For if after, although from the same deforceor of whom she 
comphuns, and in the same vill named in the writ, yet the writ 
is not thereby abatable ; for she may say that satisfaction was 
made to her for the difference^; but if she received part 
before the writ was purchased P, then the writ is abatable ; and 
no writ shall lie but the writ patent upon the right. 

a. Again, the deforceor may say that the plaintiff ought not £j^"®"» 

did not hold 
in deDMme ; 
o That is, she may say by way of replica- Bracton, f. 311 6. 
Hon, that at the time of purcharing the writ P This most be understood, if the part was 
she had nothing of her dower, but that an received from the same deforciant and in the 
assignment has since been made to her in same vilL See Statute of Westminiter i. 
satis&ction of part of her demand. Compare c. 49 \ Fleta, p. 347 (^ 4). 
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dount ele chalenge dowarie 'en demeyne' le jour qe il la 

esposa ne puis, ou, s'il 'le tint' en demeyne, il neqedent ne 

Bmc. 310 la pout dower mie, pur ceo qe il ne out rien del fee. Mes si 

ii.«.s.° ' le mari la femme eut le fee de acun tenement qe deust 

retourner^ a ly ou a ses heirs apres le desces dc acun qe le 

[257 b.] avera tenu a terme de vie, en tote manere de tel tenement 

purra la femme bien demaunder dowarie, tut *en fiit le fraunc 

tenement^ alien^ avaunt qe le mari la esposa, si al us del 

mouster en fut dowe. 

Brae. 311 b; 3. Ou il porra dire, qe ele ne deit point dowarie aver, par 

Heil^.^pari*. la resoun qe soen baroun fut feloun et porta jugement de la 

AnteflLce. felonie, de quei il fust pendu, ou decol^, ^ou faleise^, ou de- 

*' ^" membre, ^ou ney^^, ou 'a acune autre' mort condempne, ou 

forjura la terre, ou fut utlag^ ; et dounc covendra le record 

voucher a garraunt. Et quant le record serra venuz, uncore 

purra la femme dedire le record, si ne soit testmoigne par 

I — I. $0 M. rim. C. mesme L. rim. NGS. auer en demeyne F. 2 — 2. ne 

tient L. le tynt corr. N. la tint M. ne tent OSC. nel tint J^. 3. §0 GF. ti». 

M8C. recouerer X. reuertir JST. 4 — 4. io verb. M, fut le tenement I GS. 

rim^ N. feust le fraunk tenement C. en fast le tenement F. 5 — 5. to M, fiileste C 

om. LNGSF. 6 — 6. 80 F. om. LNGS. ou nee MC. 7 — 7. ouen 

autre manere a la Jtf . ou en asqune manere a C. rim. F. 

to have dower, for that her husband did not hold the tene- 
ment, whereof she claims dower, in demesne either on the day 
on which he married her or afterwards^ or that if he did hold 
or not in fee. it in demesne^ yet he could not endow her, as he had no fee 
Wife may be therein. But if her husband had the fee of any tenement 
dewed of a which was to rctum to him or his heirs on the death of some 
person who held it for term of life, in all such kinds of tene- 
ments although the freehold was aliened before the husband 
married her, a wife may demand dower if she was endowed 
thereof at the church door. 
Exception of 3. Agaiu^ hc may say that she ought not to have dower by 
hu^buid. reason that her husband was a felon and suffered judgment of 
Various fomiB felouy, for which he was hanged^ or beheaded, or buried in the 
sands, or dismembered, or drowned^ or condemned to some other 
deaths, or abjured the realm, or was outlawed ; in which case 
Proof by the record must be vouched to warrant. And when the record 
is produced^ the widow may dispute the record unless it is 

q As to the various modes of execution were customary, see Hen^ham Parva, p. 87, 
mentioned above, and the places where they and Sclden*8 notes thereupon. 
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acun qe porte record' par auctorite de nous. Car ele purra 
dire qe acun li pendi par haunge, et ou il ne fust unques 
acoupe de nule felonie, et par tel et ^tiels autres qi' encolou- 
rerent sa mort par une manere de jugement. Et si ceo soit 
averre par pays, ja pur eel jugement torcenous ne deit la 
fcmme estre barre de sa dowarie, ne Ic heir de la successioun 
del heritage. Ne ausi ou la felonie ne amounta mie a xii. 
deners, ne ausi ou la ut lager ic fut pronouncie ^ a vaunt le quart 
Counte, ou pronuncie^ en autres countcz qe par la ou *il ne 
dust aver pecche^. Ne^ en nul cas ou la utlagarie est defen- 
sable par dreit. Ne ausi en nul cas de* jugement de mort, 
ou la felonie par examinacioun est trespas et nule felonie, ne [25B.] 
ausi en abjuraciouns pur trespas, sicum pur pares ou pur 
vivers ou par autre trespas semblable. 

4. Et tut eit le baroun suflFert jugement de felonie et par 
sa decerte, uncore purra ele dire, qe pur ceo ne deit ele 
mie estre barre de sa demaunde j car en le tens qe il fit sa' 

I. toterb. MOSF. gim. in nyirg. N. om. L. kar ceo couiendra estre tesmoine par 
asqnn qe port record C. 2 — 2. to N, sim. O. tielos autres qe L. tim. S. tcuz 

autres e M. tens autrs C. deus autres F. 3 — 3. om. GMCF. 4 — ^4. ne on*. 

NG. ou le peche fa fet M. ou il nauoit peche C. ou il auoit peechc F. 5. ausi ou la 

utlagerie fn pronunde deuaunt le tierz counte ne add. M. sim. CF. 6. so S G M C F. 

en L. ou N. 7. \aSGM. m corr. N. cele CF. 

proved by some one authorised by us to bear record. For she Kepucation 
may say that some one out of hatred caused her husband to be juognient : 
hanged, when in fact he was never found guilty of any felony, 
and that this act was done by such an one, and by certain 
others who coloured his death with a sort of judgment. And 
if this be verified by the country, the widow ought not by such 
a wrongful judgment to be barred of her dower, nor the heir 
of the succession to the inheritance. So neither where the lareony 
felony did not amount to 1 2d, nor where the outlawry was informal 
pronounced before the fourth county court or pronounced in ®»»"*'^- 
any other county than in that where the offence was supposed 
to have been committed. Nor in any case where a lawful defence 
may be made to the outlawry. Nor in any case of judgment of 
death, where the supposed felony is found on examination to be 
a trespass and not felony, nor in the case of abjurations for 
trespass, as in parks or fishponds, or other like trespasses. 

4. Although the husband suffered judgment of felony and Repij^tiou 
that deservedly, yet she may say that, notwithstanding this, wonywa. 
she ought not to be barred of her demand, for at the time he during the 

" nuuTiage. 
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felonie, ne ly out ele mie entre ses bras, nc point ly fut 

espos^, ne en fut assentaunt, ne hen ' ne sout. £t de sicum' 

femme a feloun ne deit mie perdre sa dowarie for pur ceo qc 

horn deit' supposer qe ele savoit de la felonie soen mari, et 

Ante.i.i. ^dunc ele ne le dust point encuser^, ou* la felonie ne fiit 

c. »i. 8.9. mjq^^s fete en le tens qe ele fut sa femme, en tie! cas^ deit 

ele aver dowarie des terres le heir qe fiirent^ en la garde soen 

seignur. 

Br«c.9a,303; K. Et ausi ne avera femme renable dowarie, si ele ne puisse 

Hengh. p»nr. averrer par pays ou en autre manere, qe ele pout dowanc 

aver deservi, vivaunt soen baroun, tut soit ele pucele, ou tut 

soit ele de xx. aunx ou de c.'^ ne ausi ou les maritz morirent 

si joevenes, ou de autre estat, qe il ne poeint consenter. 

Mes ja pur ceo ne soint eles barrez a recoverer autre manere 

de dowarie. Ne ausi ne deit point femme recoverer dowarie 

I — I. 80 verb. M. ne sout de ly par quei LN. nm. OS, nen eust ne seust £ de a qe C. 
nen sout e de ci ke F. 2. dust N. deit bien 3f C aim. F. 3 — 3. fny. 

dune ele ne dust point excuser L. tim. SO. dunt ele ne dust point escuser M. sim. NEFC 
4. e M. 5. 80 NSOMCF. cas om. L, 6. sunt MF. sonnt C. 7. ux 

add. as. 

committed his felony she was not united with him nor married 
to him, neither was assenting or privy thereto. And inasmudi 
as the wife of a felon ought not to lose her dower, except by 
reason that she may be fairly supposed to know of the felony 
of her husband^ and even then she is not bound to accuse him, 
therefore, where the felony was not committed during the time 
that she was his wife, she ought to have dower of the lands of 
the heir which are in the custody of his lord^. 
Widow not t{. The widow shall not have her reasonable dower unless 

fintitlod to 

raaaonabie she cau avor by the country or in some other manner, that she 

she was was Capable of deserving dower in the lifetime of her husband, 

during whether she be a maid or not^ and though she be twenty or a 

^^^^^ hundred years old ; nor where the husbands died so young. 

taof mH of ^^ ^^ ^^y other such condition as to be incapable of consenting 

consent. to matrimony*". They are not however barred from recovering 

4 These last words should apparently be quam nomen felonis subiMt/ (Note in MS. 

understood of the felon's lands escheated to N.) I do not find, that in later times sa 

the lord. ' A man commits a felony which is exception was made in favour of the wife of a 

not discovered ; afterwards he purchaseth land, felon, when the crime was committed before 

and afterwards taketh a wife. Although he the marriage. See Perkins, Pkt>fitable Book, 

be sentenced for the felony, the wife shall re- s. 387 ; and compare Coke Litt. 3 1 a, 

cover dower. Dubium tamcn est, quia quic- ' It would appear from the above, thst 

quid acquiritur inter feloniam commissara et reasonable dower could not be claimed imles8 

ipsius felonise convictionem, fit ac si ante fe- the husband was of an ago befbro his deaUi to 

loniam pcrpetratam propter convictionem ob consent to the marriage. This waa not the 
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rn nule avowesoun de eglise en tut ou en partie, si ele ne' Fie.348(§i3). 
niisse averrer, qe ele en ftit douw^. Uncore luy * purra barrer [258 ^.] 
a negligence, qe ele suflHri puis, sauntz debat et sauntz cleym 
nettre, qe le heir soen mari, ou autre en soen noun, presenta 
juis la mort soen mari. Et si le bref soit purchace sour le F»e.348(8io). 
leir et sour le gardein joyntement, si cheit le bref, si il soit 
irhalenge ; pur ceo qe le gardein fet touz jours a somoundre qe 
il eit avaunt I'enfaunt qe la pleintive ^dist estre^ en sa garde. 

6. Ou purra dire qe ele ad dowarie deservi^ et forfet par 8tat,w«rtin. 
soen avouterie, car ele s*en ala Me soen mari^ a autri lit puis Fte.'3^48'(8i3). 

1.80NGMC, ni S. nidom.LF. t.toLNC. US. Ia3f. le 67. 3 — $. to 

primt.djistentrerLNDMCF, rim. GSBW, 4.80LNOS. desmeaeiMF. 

5 — 5. par son auoaterie M. 

other kinds of dower. Neither ought a widow to recover Nodowwof 
dower in the advowson of any church in whole or in part, unless named. 
unless she can aver that she was endowed thereof ; and still 
she may be barred by negligence, if she afterwards without 
question or claim permitted the heir of her husband or some 
other in his name to present after the death of her husband. 
And if the writ be obtained against the heir and the guardian joint writ 
jointly^ the writ falls if it be challenged^ because the guardian and guardian. 
must always be summoned to produce the infant whom the 
plaintiff alleges to be in his ward. Porfeitun of 

6. Again^ the tenant may say that the plaintiff has forfeited ^^^u^. 

rule of later times. ' If the wife be past the there was no default in the wife, she shoold 

age of nine yeares at the time of the death of not have dower. So, it is said to have been 

her husband, she shall be endowed, of what held in thei3thEdw.I.,thatawifewoald lose 

age soever her husband be, albeit he were but her dower if her husband died under nine 

four yeares old.' (Coke Litt 33 a.) And I do years. (Fitzh. Abr. Lower. 1 72. citing 13 Ed. I. 

not find any autlrority for the doctrine of the Iter North.; but ^.whether it should not be 

text in Bracton or Fleta. The former says read ele for U; that is, if the vnfe died under 

that the minority of the husband or the wife nine years.) In 11 RicII. dower was allowed 

did not impede dower, provided the wife was where the husband was ten years of age, and 

of ability 'dotem promereri et virum sustin- the wife eleven at his death. Fitzh. Abr. i>oioer. 

ere.' (Bracton, f. 92.) And Fleta fixes the 54. The clause which follows in the text refers 

required age of the wife at nine years and apparently both to the wives of in&nts, and to 

a half. (Fleta, p. 340, c. 33. § 3, 348, § 9 ; widows of tender age, who, as it seems, might 

compare Littleton, Ten. s. 36; Coke Litt. claim dower certain, but not 'reasonable dower.' 

33 a.) But the doctrine of Britton is sup- ^Although the wife be not of ability to deserve 

ported by Hengham (Hengham Parva, p. dower, yet she shall have it, provided that the 

88) ; and by the Register, where it is said, assent of the husband was given at their 

that a woman will lose her dower if her bus- espousab ; because establishment of dower is 

band die under age. (Regist. Brev. Orig. a kind of purchase which is not forbidden by 

1 70.) And the annotator in MS. N. says the nonage ; and is therefore permissible.' 

that in all cases where the husband was in- (Note in MS. N.) This distinction is also 

capable of consenting to the marriage, either found in Hengham, but does not appear to 

because he was ' infi« annos nubiles, i. c. ad have been recognised in later times. Com- 

xiiii. annos,' or finom any other cause, slthough pare Coke litt. 33 a. 
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ceo qe il la esposa, et issi forfit ele dowarie. Et si la femmc 
a ceo respoigne, et die, qe ceo ne luy deit barrer ne grcvcr, 
car ele fust puis a ly recouncile, si qe il la resceut*, et ensa 
seisine morust, a ceo purra le tenaunt respoundre, qe ja pur 
ceo ne deit ele uncore aver dowarie, car il ne la resceut* 
unques de soen gre ; einz fit maugre soen par cohercioun^ dc 
Saincte Eglise, et par jugement de Cristiene court. Et si ceo 
soit averre la pleintive ne enportera^ nient. 

Fte.348(§i4). 7. Et si la femme se pleingne del heir, issi purra il re- 
spoundre, qe il la deit garraunter de soen dowarie, si ele fiit 
dowe et de sa dowarie enplede, mes ^s'il ne eit les^ chartrcs, 
qe furent a soen auncestre, qe^ ele ly detient, 'car autrement 
par cas purra il' estre desheritc, issi qe il ne fut unques 
encountre de fere luy sa dowarie ^par si qe ele* deliverast les 

[259.] chartres qe a ly apendent de soen heritage. Et si ceo pusc 
averrer, soit agarde qe la femme rende les chartres, et qe il 



1. recoillist C. 2. recoillist C. 3. coacdon MC. nm. F. 4. prendn 

MCF. 5 — 5. sil ne eint les L. si il ne eit N. nm. D. ail ne east ies G. fw- 

SMW. sil moustre C. si ele nust les F. 6. les queus MCF. 7 — 7. pum 

il par cas M. pum par cas C. si porra il par cas F. 8 — 8. issint qe ele ly G. 

and lost dower by adultery^ inasmuch as she left her husband 

after he married her for the bed of another, by which act 

Replication shc forfeited her dower. If to this the wife replies that it 

iiance. ' ought not to bar or affect her because she was afterwards 

reconciled to him, so that he received her again^ and in her 

R^oinder, of scisin died, the tenant may say in answer that notwithstaodini; 

coercion. this sho Still ought uot to have dower, for that he did not 

receive her of his own accord, but against his will by coercion 

of Holy Church and by sentence of court Christian. And if 

this be proved, the plaintiff shall take nothing. 

Excel tion 7. If the widow brings her plaint against the heir, he may 

detaiM the answor thus, that he is bound to warrant her dower to her 

title deeds. ■ « jjj • y a a o % t 

m case she was endowed and was impleaded of her dower, 
provided he has the charters deUvered to him, which were bis 
ancestor's, and which she detains from him ; for otherwise he 
may perhaps lose his inheritance ; so that he was never agidnst 
assigning her dower, provided she would have delivered up to 
him the charters which belong to him, relating to his inherit- 
ance. And if he can verify this, let it be awarded that the 
widow restore the charters, and that he assign and deliver to 



CHAP. X. EL FLAT DE DOWARIE. 383 

assingne et delivere sa dowarie j et la femme remeindra en 
la mercie pur sa fause pleinte. 

8. Ou il purra dire qe ele ne deit estre dowe, car de acune Fie. 348 (§15). 
dowarie qe ele tient fiit ele en acun tens 'enplede, et ou* ele 

ly* dut aver vouche a garraunt, sicum le garraunt de sa dow- 
arie, la voucha ele un autre,tel3 par noun, en disheritesoun del 
dreit heir. Et si ceo puisse le dreit heir averrcr, si ad ele ^ perdu 
recoverer de tut le remenaunt de^ dowarie pur sa malice. 

9. Ou il purra dire, qe a tort se pleint ele, car satisfaccioun Fie.348(5i6). 
luy flit fete, dount ele se paya, par la vaillaunce de terre ou 

de deners^. Et si la femme le graunte, ou ne le dedie mie, 
mes die qe unques ^del plein ne^ luy fut fete satisfaccioun, 
adounc cesse la demaunde de dowarie, et se pleigne par bref 
de covenaunt, si ele quide bien fere. Ou il purra dire qe Fie.348<5i7)- 
autre fbiz recovera ele dowarie de mesme les tenements et 
devers ly mesmes par semblable bref, et si ceo soit averre ou 
nient desdit, si cheete le dreyn bref, et la femme sue le juge- 
ment del premer bref, si ele voille. 

I — I. 90 verb. MF. plede oa L. enpledee ou N. sim. GS. 2. 80 O. sim. 0. 

Hm. interl. N. ly om, LM8F. 3. to SMCF. nm. 0. aim. in marg, N. tel 

om. X. 4 — 4. forfet de recoaerir de tut le remenant de G. forfet tut le recouerir 

a demaonder itf. $.80 MF. aim. C. tenement LGS. tenement [ou de denera] N. 

6 — 6. 90 MF, del plein LS, de pleyn ne N. del pleine G. de la pleinte C. 

her her dower ; and the widow shall remain in mercy for her 
false plaint. 

8. Again^ the tenant may say that she ought not to be Exception 
endowed^ for that she was once impleaded of part of the has vou<^ 
dower which she holds, and whereas she ought to have Arrant. 
vouched him as the warrant of her dower, she vouched an- 
other, such an one by name, in disherison of the right heir. 

And if the right heir can verify this, she has forfeited all re- 
covery of the residue of her dower for her malice. 

9. Or he may say that she wrongfully complains, forasmuch Accord and 
as satisfaction was made to her for her dower by the value in 

land or money, wherewith she was contented. And if the wife 
admits the agreement, or does not deny it, but replies that satis- 
faction was never fully made to her, the demand of dower shall 
thereby cease, and she may proceed by writ of covenant if she 
thinks proper. Or he may say that heretofore she recovered Former 
dower against him of the same tenements by a like writ, and 
if this be verified or not denied, the last writ shall fall, and the 
wife, if she pleases, may sue judgment on the former writ. 
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Brae, aosb 10. £t purra avener, qe plusours femmes demaundereint 

Jj9^(§'a3,*%). dowarie a une fbiz del dowement de un soul mari'; totes 

[259 b.] neqedent ne deivent mie estre dowez^ car une fiit sa drcitc 

femme, et cele deit dowarie enporter. "Mes, qe * fiit sa dreitc 

espouse et qe^ concubine, ne ^poet nul seculer^ juge enquere; 

car la conisaunce de matrimoigne et de testament apent a 

Cristiene court. Ne james ne fet dowarie a graunter^, taunt 

cum debat est entre deus femmes ou plusours, jekes autaunt 

qe ^ prove soit^ en Court cristiene quele de totes ftit la drcitc 

femme al mari. 

Bnc.a98^ u. Ne james ne fet a graunter', en cas ou le dreit heir 

cTafi. a?)- plede pur soen heritage, et la femme pur sa dowarie a une 

fbiz, deques autaunt qe le pie de la successioun soit termioe, 

pur le inconvenient qe purra sure*. Car si deus fenunes toil- 

launtes' entour dowarie fuessent enveez en Cristiene court, 

'®pur veer*® illuc, la quele "des deus femme soit" al mari ct 

1. baroon MC, nm. F. 2 — 1. so LG8, Mes qe[le] N. mm quele M. pur 

ceo qele C. mes ky JF*. ^. so GC. qi L8. [la] qejle] N. quele M. 4 — 4. so Mt 

tm. GF. puisse nul Toler L. purra nul seculer corr. N, $. so M, sim, GF. gv- 

raunter L C. sim. S. earraunter [al* gnrauiter in marg.^ N. 6^6. bo M, tim, Cf. 

la proue L. la proeue [aoit finie in marg.] N. la proeue seit 0. tim. S. 7. so M6F. 

sim. corr, N. garraunter X. 8. sonrdre F, 9. qe toilent JIf . toillent C. tmUannt F. 
10 — 10. a prouer MCF. 11 — 11. de deus femmes soit X. sim. 8. des deus femine 

soit [droite espouse] N. des deus femme seit G. de deus femmes fuisse drdte femme If- 
de eus feust la dreyte femme C. des deus fust dreite femme F. 

wheraieTeni 10. It may also happen that several wives at one time de- 
U16 questim' mand dower of the endowment of one husband, whereas thej 
fi^Td!^^ ought not all to be endowed, for one only was his lawful wife, 
^^ *" and she ought to obtain the dower. But which was his lawfiil 
chrtetian. ^j£^ ^^j which his concubine, no secular judge can inquire, for 
the cognizance of marriage and of testaments belongs to the 
court Christian ; and so long as there is a dispute between two 
or more wives, dower is not to be allowed, until it be proved 
in court Christian which of them was the lawful wife of the 
husband. 
Of two pleas, II. So whoro the lawful heir brings an action for his in- 
fer the inhe. horitance and the wife for her dower at the same time, dower 
utter miut be is uot to bc granted until the plea relating to the successon 
Ant. is determined, on account of the inconvenience which might 

ensue. For if two wives who are contending about their 
dower were to be sent into court Christian, there to determine 
which of them was the lawful wife of the husband, and which 
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la quele concubine, ' purroit par cas avener, qe 'cele se 
proveroit* pur dreite espouse, qe^ ne serroit mie mere a celi 
qi se averoit^ prove pur dreit heir en nostre court, et qe le fix 
cele qe serroit prove concubine en Cristiene court, se averoit 
prove pur dreit heir en nostre court. Et pur ceo covent il en 
ceo cas quant plusours heirs toillent entour heritage, et plu- 
sours fenimes entour la dowarie, qe les plez de dowarie soint 
suspenduz deques autaunt qe discus soit en nostre court, a 
quel heir serra ajug^ la successioun. Et solom le semblable 
cas ^de tiel toil eu^ par entre clers en Cristiene court fiit [260.] 
primes purveu la prohibicioun del Indkavit^ a fere suspendre 
le play en Cristiene court jekes autaunt qe discus soit en 
nostre court par entre les avowez, pur le peril qe purra 
^nestre al un des avowez^ sour la avowesoun, si le play 
prist primes fin en Cristiene court par entre les clers qe par 
entre les lays del avowesoun. Et tauntost cum il avera soen 
heritage recoveri, soit la dowarie assigne a sa mere, sauntz 

I. M> MCF. et add. L. dm. GS. ceo ctdd, on eras. N. 2 — 2. to verb. F. ele 

qe 96 profeit L. ele qe se [ad] profert N. cele se proireit M. cele qe se proeae 0. cele qe 
se probaiS. tim, C. 3. qe om. O. 4. ad LN. axiereit MCF. 5 — 5. de 

tiel toil et X. awn. N8. de toil M. detoille en F. en tiel toil e G. 6 — 6. a vn des 

aaowes sourdre C. 

his concubine^ it might perhaps fall out that she should prove 
herself to be the lawful wife, who was not the mother of him 
who might prove himself in our court to be the lawful heir, 
and that the son of her who in the court Christian was found 
a concubine, might prove himself in our court the lawful heir. 
Therefore in the above case where several heirs are disputing 
about their inheritance and several wives about their dower, it 
is proper that the pleas of dower should be suspended until 
it be decided in our court to whom the succession is to be 
adjudged. And accordingly, in the like case of a dispute Analogous 
between two clerks in court Christian, the prohibition by pieas by cierk 
Indicavit was first provided, to cause the plea in court ofadvomon. 
Christian to be suspended, until the question between the 
patrons be decided in our court, by reason of the risk which 
might arise to one of the alleged patrons in respect of the 
advowson, if the plea in court Christian between the clerks 
was determined before that between the laymen concerning 
the advowson. And as soon as the heir has recovered his 
inheritance let dower be assigned to his mother, but without 
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agard neqedent de damages pur le delay, car le delay vient 
del garraunt de la court et nient del tort le heir. Et cum le 
heir serra issi en seisine del heritage a dreit ou a tort, et la 
femme issi dowe, et autre femme viegne demaunder dowarie, 
'et soen fix* le heritage, en tiel cas soit dit a la femme, qe 
ele face soen fiz primes prover a dreit heir, et puis serra elc 
respoundue de sa dowarie et ne mie avaunt. 

Bmc. 399: 12. Et lequel qe femme qe demaunde dowarie eit enfaunt 
OU noun, touz jours est' cil garraunt de sa dowane a qi la 
dowarie deit reverter apres le desces de la femme, lequel 
qe il soit heir ou chief seignur a qi les deus parties sount 
eschetes en acune manere par defaute de saunc, ou par 
felonie en cas, ou par revercioun. Un cas neqedent est 
forpris, sicum en cas de la femme qe ad recoverie dowarie de 
acun qi ^fcfK^ en fust^ par le mari, ou par soen heir, et ricn 

[260 b.] ne soit demore al heir dount il puse garraunter la dowarie, 
ne fere a la vaillaunce, en tiel cas deit la dowarie reverter 
la dount il vient; et si li ne serra mie neqedent garraunt de 
cele dowarie, 

I — I. 80 verb. MCF. de soen fiz qi ad LN. aim. G8. 1. «o MOCF. eitL 

Boit N. 3 — ^3. feffe enfaunt L. sim. N. en fu feffe M, tim. OSCF. 

awarding any damages for the delay, inasmuch as the delay 

was warranted by the court, and did not proceed from the 

wrongful act of the heir. And when the heir is thus in seisin 

of the inheritance, whether rightfully or wrongfully, and the 

wife endowed, and another wife comes and demands dower, 

and her son demands the inheritance, in such case let the wife 

be told that she should first cause her son to be proved lawful 

heir, and that then, and not before, she shall be answered as 

to her dower. 

The rever- 1 2« Whether the wife who demands dower has a child or 

ti?SLlt of* iiot> that person is always the warrant of her dower to whom 

dower. ^^^ dowcr ought to rcvcrt after the death of the wife, whether 

it be the heir or the chief lord, to whom the two other parts 

are escheated in any way either by failure of blood, or perhaps 

uniou the ' foT fclony, or by reversion. There is a case however excepted, 

Stenir ^'^^ where a wife recovers dower of one who was enfeoffed by 

the husband or his heir, the heir having nothing left whereout 

he could warrant the dower or make satisfaction in value ; in 

this case such dower shall revert to him from whom it came, 

and yet he shall not be warrant of the dower. 
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13. Ou il purra dire qe ele ne deit dowarie aver, pur ceo Brae. 308. 
\e soen mari n*out nent de dreit en cele terre, de sicum ele 357 (§ d.*'' 
Fiit le heritage ou le mariage de sa premere femme. Ou issi, 
^pur ceo qe* 'par soen eyndegre a sa fraunche' volunte en sa 
4ige veftee^ relessa et quiteclama tut le dreit qe ele out^ ou 
aver pout ^en dowarie^ Ou issi, pur ceo qe ele est sa neyve, 
et tenaunt de ly villenage sicum astrer^, et ly seisi de luy et 
de ses chateus et de sa sute. Ou pur ceo qe le mari perdi le 
tenement' par jugement, sicum autri dreit. Ou pur ceo qe 
nuie femme ne soleit unqe estre douwe pur le usage del pays, 
qe ®s'il ne eussent escritz**. Ou pur ceo qe le mari ne out 
unqes en sa vie fee ne demeyne^ en eel tenement dount ele 
demaunde dowarie. Ou'® pur ceo qe autrefois s*en parti quites 
par jugement de mesme la demaunde vers mesme la pleintive. 
Ou" pur ceo, qe il ne tient rien del tenement, dount ele de- 
maunde dowarie, le jour del bref purchace ne puis. Ou pur 

I — I. ao M. $im. F. purra oeo qe L. purra estre qe G. purra ceo estre qe S. purra 
[fl] dire qe pur ceo qe N. purra cesti C. 2 — 1. a son eide gre oue sa bone M. par 

Bon einz d^;re e sa propre G. 3 — 3. pure e lige veduete ilf. lige veduetee JY. fim. 

OSCF. 4. a doweir demaunder flK2(2. If . a doweyr auer C sim F. 5 — 5. o9/». 

MCF. 6. astre M. 7. dount ele demaunde dowerie cuid. M. sim. CF, 

S — 8. ne le soefire M. ttim. F. luy nestut estre C. 9. soM. nient LNCF. sim, GS. 

10. 90 SGM. tocorr.N. EtLECF. 11. so SGMF. 90 corr. N. et L. e C. 

13. Or he may say that she ought not to have dower, be- Exceptton*. 
cause her husband had not any right in the land, inasmuch ed to&!^"^' 
as it was the inheritance or the estate in marriage of his first ^** 
wife. Or thus: because she of her own accord and by herReiewe; 
free will in her absolute widowhood released and quitclaimed 
all the right which she had or might have in her dower. Or 
thus : for that she is his nief holding of him in villenage as an vnienage: 
astrer', and he seised of her and of her chattels and her suit. 
Or thus : for that the husband lost the tenement by judgment Judgment 
as the right of another. Or, for that by the custom of the husband; 
oountry no widow was ever wont to be endowed unless there no dower 
were writings. Or, for that the husband never in his lifetime Hmtand hkd 
had fee or demesne in the tenement whereof she demands "*''^*' 
dower. Or, for that the tenant was heretofore acquitted by Previou. 

. . . acquittal ; 

judgment of the same demand at the suit of the same plaintiff. 

Or, for that he held nothing in the tenement whereof she Nontenure ; 

demands dower on the day of the writ purchased, or since. 

Or, for that he does not claim any freehold therein, but holds Tenure in an- 

•^ other'8 right; 

» See p. 155, note. 



288 DE EXCEPCIOUNS COMMUNES Liv.v. 

ceo, qe il ne cleyme nul fraunc tenement, eynz. le tient en 

autri noun, sicum gardeyn ou baillif ou termer ou vileyn. 

[261.] Ou pur ceo qe il tient le tenement joyntement* en commua 

oveke autres sauntz queus il ne purra respoundre. 

Fie. 357 (§ I). 14. Et si acun die qe il ne ad nul fraunc tenement si noun* 

par condicioun jekes autaunt qe il eit taunt leve des issues, 

ou jekes autaunt qe ^tele chose chete^ ou aveigne ou tele, 

ja par taunt ne cherra le breC, einz estoise, ^et il en* vouchc 

Stat. Wot. a. a garraunt, si il quide bien fere. Et a ceo qe le tenaunt dit, 

Biicaioi^'ol; qe ele ne deit dowarie aver pur ceo qe soen baroun perdi 

Fie.3S7(§3)- p^ jugement le tenement, a^ ceo purra il estre respoundu 

par replicacioun, qe ceo fut par fiaude et coUusioun, et par 

gre le baroun; et si ceo soit averre, si ne vaudra rien la 

excepcioun. 

BnMi.3io(5R); 1 5. Ou il purra dire qe soen^ baroun aliena la terre qe ele 

'^" demaunde en dowarie einz ceo qe il la espousa. Et si ele 

die', qe cele alienacioun fut a terme de vie ou autrement 

retournable al fefibur, si qe cele terre ly fiist assigne en 

sa dowarie en le premer establisement, quel houre qe ele- 

I. om. M. 2. par an ou add. M. 3 — 3. oele cfaete L. tele [chose] cheitcV 

tele chose achiete M. oele chose chece O. tele diose chiete 8, cele chose eschete F. 

4 — ^4. et sil L. sim, N. e si S. e il le 6^. e il en MF. 5. «o Jf. et add. L 

aim. NG8C. 6. soon om. L. son MS. tim. 0. le N. 7. to M. dedie L 
le dedie e GS. 8. to MGC. sim. 8. le I. 

it in another's right as guardian or bailiff or termor or villain. 

joint-teniire. Or, for that he holds the tenement jointly, in common with 

others, without whom he cannot answer. 

condiUoDAi 14. If any one say that he has only a freehold upon con- 
fee no bap. ... . 

dition until he has levied so much out of the profits^ or until 

such or such an event happens, yet the writ shall not thereby 

abate but standi and he may vouch to warranty if he thinks 

Replication as propcr. And as to the tenant's exception, that she ought not 

agaiiut to hsLVG dowcr bccauso her husband lost the said tenement by 

judgment, she may answer by way of replication, that it was 

.Tudjiment by by fraud and collusion, and by consent of the husband ; and 

if this be proved, the exception will not avail. 
Plea of '5* Again, the tenant may say that her husband aliened the 

by^h^b!^d. Ift^d which she demands in dower before he married her; and 
RepUcauon. if she reply^ that such alienation was for term of life or other- 
wise rcvertible to the feoffor, and that this land was appointed 
to her for dower in the original establishment thereof, as soon 
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voidast; et si le tenaunt ceo desdie, par pays soit la verite 
enquise. 

16. Ou il purra dire, qe ele ne deit point dowarie aver, car Fie.3S7H4). 
le baroun de qi mort ele demaunde dowarie avoit une autre 
femme qe il avoit espose avaunt qe il esposa ceste qe ore se 
pleint, la quele il dowa de mesmes ces tenementz, et la quele 

est uncore en pleine vie. En tiel cas seura le tenaunt bref 
de fere venir en court si nule tiele i soit, a reconustre si ele [261 6.] 
cleyme riens. Mes si la femme pleintive voille averrer la 
negative, q'il ne out' autre femme, ou s'il out autre femme 
nule neqedent ne est en vie, en ambideus les cas serra la 
parole remuable ' en Cristiene court ; et solum le maunde- 
ment le ordinarie se fburmera^ le jugement. 

17. Et de dowarie qe femme recovereit de fermer a terme »««. 31a; 

Fto. 3.<7 

des aunz, de office de Justice •♦soit agard^^ qe ^al termer^ (§ 5. 6)- 
remaignent les deus parties qe demorent ^de la terre^ jekes 
autaunt ^qe en soit^ resceu a la vaillaunce de la tierce partie 
qe il en avera perdu. Et issi avera une manere de fraunc 

1. vnqes add. M. 1. enueiahle M. $im. C. 3. foumera N. fournin G. 

fomenit S. 4 — 4. to M. tim. OSC. aw. L. serra iuge intrrl. N. 5 — 5. al 

terme M. a terme C. 6 — 6. to 08. to eorr. N. en la terre L. de terre M. des 

terres C. 7 — 7. to L8. qil eit O. qe il eyt on enu. N, qil en eit If. 

as it became vacant ; and if the tenant denies this^ let the 
truth be inquired by the country. 

16. Or he may say that she ought not to have dower^ for pim of 
that the husband of whose death she demands dower had living.' 
another wife, whom he had married before he married her who 
now complains^ and that he endowed that wife of these same 
tenements, and that she is yet alive. In such case the tenant AOeged 
shall sue out a writ to cause the woman, if any such there be^ phmIucwi. 
to come into court to acknowledge whether she makes any 

claim. But if the plaintiff will aver the negative, to wit, if uiepunuff 
that her husband had not another wife, or that if he had g!S^,J\Si' 
another wife, there is none now living ; in both cases the plea tocourt 
shall be removable into court Christian ; and according to the 
return of the ordinary judgment shall be given. 

17. With respect to dower which a wife recovers from awh«idoww 
farmer holding for a term of years, let it be awarded by the from termor. 
Justice ex officio that the termor shall retain the other two the nMm 
parts of the land until he has received the value of the third for his io«. 
part which he has lost. And thus he will have a kind of free- 

VOL. II. u 
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tenement, ou avaunt point ne out. Mes si la femme recovere 
tote la terre qe le fermer tient, ausi cum cele dount elc ftit 
dow^ en certein, en tiel cas deit le fermer rcooverer par jugc- 
nient 'par mi le' play de la garrauntie a la vaillaunce de la 
terre soen lessour. Et si soen lessour ne eit point de tenc 
dount il puse garraunter soen termc, par office des Justices 
serra agarde, qe il 'recovere a' la vaillaunce de ceo de seen 
lessour, quant terre escherra de tele dowarie, ou de autre 
dount il puise^ fere satisfaccioun; et tiel agard soit enrouelle, 
si qe il puisse aver remedie par bref de jugement par mi eel 
enrouellement, quant houre serra. 

CHAPITRE XI. [CXI.] 

[262.] De Jugement^. 

BnM^siab; 1. ^Cum il ne purra estre dedit^, qe femme ne deit dowarie 
(coi^/58). aver, tauntost soit ^ard^, qe ele recovere seisine de sa dow- 
arie, et ses damages par taxacioun de jurours en la manere 
tUft*,^.'^' V ^it ^st avaunt. 

1 — I. 80 M. tim. O. par nul X£>. e pvr mi eorr. N. 2 — 2, to MOSCF. re- 

oouera LN. 3. 90 M, tiui. 80. poit X. 4. de doweyre add, M, 5 — 5. » 

verb. M. rim. W. so eon. B. Ou purra dire L. La ou lem ne puira dire D. rim, con. H. 
Acun poera dire S. E com il ne purra dedire O. Asqunefoix purra estre dedit C 

If termor hold wberc before he had not. But if the wife recovers all 
has Judgment the land whlch the farmer holds, as limd whereof she was 
leMor. endowed in certain, in such case the termor ought to recover 
from his lessor by judgment in the plea of warranty to the 
value of the land. And if the lessor has no land wherewith 
he can warrant his term^ it shall be awarded ex officio by the 
Justices that he shall recover of his lessor to the value when 
the land included in the dower shall fall in, or any other oat 
of which he can make satisfaction; and let this award be 
enrolled^ so that when the time comes he may have remedy 
by writ of judgment upon such enrolment. 

CHAPTER XI. 

Of the Judgment in an Action of Dower. 

Judgment I- Whcu it canuot be denied that the widow ought to have 

Si^l^*"^ dower, let it forthwith be awarded that she recover seisin of 

her dower, and her damages to be assessed by the jury, as 

before mentioned. 
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2. Et tut recovere femme dowarie, en plusours maneresBrac.313; 
* la purra ele' perdre, cum si soen garraunt perd par juge- (§9.10). 
ment les deus parties sauntz coUusioun, adounc perdera ele 

sa dowarie. £t ausi par usage del pays, et nomement en Prerog. lug. 
Kent, — et acune foiz le soleit horn' en Loundres et en plu- inoert. temp.) 
sours autres lues,— ^ si toust cum ^la femme^ se lessa esposer 
a autre baroun, ou qe ele devenisist enceinte de autre qe 
de soen premer baroun, tauntost purra ele estre engette de 
sa dowarie. 

3. Et ausi si acune femme soit disseisie de sa dowarie, Brmc. ^3; 
et ele apres loung entreval et apres pesible seisine del dis- ^^ 
seisour prenge la seisine par sa propre force, reftisaunt juge- 
ment, si le disseisour puisse seisine recoverer par assise de 
novele disseisine, la femme ne recovera mes dowarie, si noun 

par mi le eyde le heir, ou par bref de dreit de dowarie coun- 
taunt de sa seisine demeygne. 

1 — f . ele pom XN. le pom ele M. tim. SOF. 1. fere add. N. vser cM. F. 

3. qe €idd. MC. tim. F. 4 — ^4. femme [▼edue] N. la vedoe G8, tele uefae M. 

tele Tediie C. 

2. But althoueh the widow recover dower, she may lose i>owot may 

• • 1 1 1 11 -^ ^, be tort by 

it m several ways^ as where her warrant loses the two other judgment 
parts by judgment without any collusion, then she will losewwimnt; 
her dower. So she may be deprived of it by the custom of 
the country, as particularly in Kent, and sometime there was ^J^^. 
such an usase in London and in many other places', that as cotummry 

° . , •' * tenemento. 

soon as the widow is married to another husband, or becomes 
with child by any other than her first husband, she may be 
immediately ejected from her dower. 

3. So if a widow is disseised of her dower, and after a long seisin i«t i^ 
interval and peaceable seisin of the disseisor she takes the fordbie entry, 
seisin by her own force, refusing to proceed by judgment, — SSy^Sy writ 
if the disseisor can recover seisin by assise of novel disseisin, ° * 
the widow shall never recover her dower except by the aid of 
the heir, or by writ of right of dower wherein she shall count 
of her own seisin. 

s The form of expression, which seems to in London, is not foand in the parallel places 
imply that the custom was no longer enforced of Bracton and Fleta. 
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CHAPITRE XII. [cxii.] 
'De flee de Dreit de Dowarie^. 

Bnc. 3M, I. Treis cas sount ou femme ne ad nul recoverer a sa 

313^6; le. Jq^^j^ fQj. qg pgj. jj^j Y^ |jj.gf jg j^gj^ jg dowarie overt 

pledable en la court le garraunt. Le un cas est ou la fenune 

[26a b.] ad perdu sa seisine par assise de novele disseisine, cum 

avaunt est dit. Uautre est ou la femme demaunde partie 

de terre ou de tenement en dowarie, sicum de sa' renablc 

partie, et ou ele est del^ sourplus en seisine. Le tierz cas* 

est ou ele est deforce de acune chose qe est apurtenaunte 

a sa dowarie. 

Bmc. 3136; 2. Ces plays soint ^comensables et pledables^ sicum en le 

(§*i',3? graunt bref de dreit overt, mes nient ^par disreyne, ne^ par 

essoigne de mal de lit, et' remuables jekes en counte, et de' 

illuc par devaunt nos Justices en totes maneres cum dit serra 

I — 1. 90 verb. GS. om. L. Dea caas de dreit N. gim. D. De dreit de plee de doweyr C. 
tim, MF. 1.80MGF. 80 corr. N. la L. om. C. ^.ioBiOCF. to corr, N. 

de X. 4. cas om. GMCF. 5 — 5. comensables [et puDisables uitfWtfi.] X. co- 

menoeablefl e punisables ND. tim. S. pleidables e comenubles G. oomensables e pros- 
ables MVT. nm. CF. 6 — 6. par deresne ne itf. par disreyne [al' destreeoe] ne^. 

de perdre son ionr <?. 7. estXGS. e ilf . 8. so itf . de om. LNGSCF. 



CHAPTER XIL 

Of the Plea of Right of Dower. 

Writ of right 1. There are three cases in which a widow has no recovery 
tent^wh^* for her dower, save by writ of right of dower patent pleadable 
^ in the court of the warrant. The first is where the widow has 
lost her seisin by assise of novel disseisin, as before is men- 
tioned. The second, where the widow demands part of the 
land or tenement in dower, as of her reasonable share, and is 
ali*eady seised of the rest. The third case is where she is 
deforced of anything which is appurtenant to her dower. 
proceM in 2. Thoso plcas shall be commenced and tried in the same 

ttiiA writ. , •/«*i 1 «• 

manner as the great writ of right patent, but not so as to admit 
]>emignment of deraiffument' or of essoin de mala lecti, and are removable 

not admitted. , ,/-, ti. 1 t t* t» .11 

into the County, and from thence before our Justices, m all 

* This word ' deraign * appears to be used great assise. The proof in writ of right of 
here of the mode of trial used in the ordinary dowor was by * the conntry.' See BractOD, 
or 'great* writ of right, namely, battle or f. 3136 ; Fleta, p. 359 (§ i, 2). 
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ipres en le play de dreit f)ar le graunt brcf j et ausi par vewes 
iemaunder et par garraunt voucher. 

3. Et si le tenaunt se voille defendre, ou soit garraunti par Bmc.suft. 
lutre qe ly voille defendre, issi purra respoundre et dire, qe a 359.' 
tort demaunde ele dowarie, pur ceo qe ele li delivera ou rendi 
le tenement de soen eindegre, et soen dreit relessa et quite- 
clama^ ou autrefois se retret devaunt tele Justice de autel 
brefj ou qe le tenement demaunde ne apent mie a sa dowarie^ Fie. 359 (§4)- 
CXI tut fut ele en acun tens seisie, si' ne fut mie sicum de 
dowarie j ou qe ele ne fiit unques dowe, einz fut de autre 
terre en certeyn j ou qe ele fut dowe de meyns qe de la tierce 
partie, et dount ele se pay a; ou qe ele ad plus 'qe a sa 
dowarie' ne apent ^a ly de aver 3. Et si la femme ne voille 
le amesurement, et le tenaunt ^voille averrer ceo, cum^ sa 
excepcioun, en tiel cas ne prenge la femme rien par soen [263.] 
bref, einz remeigne en la merci ; et le tenaunt se purchace 
de amesurer la dowarie de la quele ele fut dowe, sicum en 
certein, ou sicum del tierz. 

I. oeo If C a — 2. de son dowere qe M. en doweir qe C. a son dowere ke P. 

3 — 3. om. Q. 4 — 4. le voille auer sicom Q. 

the ways that shall be liereafter mentioned in the plea of right 
by the great writ. Demand of view and voucher of warrant 
also lie. 

3. If the tenant desires to defend himself, or is warranted nefenoes of 
by another who defends him, the answer may be, that the vouchee, 
plaintiff wrongfully demands dower, for as much as she of her 
own free will delivered up or surrendered the tenement to 
him^ and released and quitclaimed her right; or that she 
heretofore withdrew herself from a like writ before such a 
Justice ; or that the tenement demanded does not belong to 
her dower ; or that although she was sometime seised thereof, 
she was not so seised as of her dower ; or that she was never 
endowed thereof, but of other land specially named ; or that 
she was endowed of less than the third part, and was con- 
tented therewith ; or that she has more than belongs to her to 
have for her dower; and in the last case if she will not consent piaintiir 
to admeasurement, and the tenant is ready to verify this as his nwasurement. 
exception, the widow shall take nothing by her writ, but re- 
main in mercy ; and let the tenant proceed for admeasurement 
of the dower whereof she was endowed, whether in certain or 
of the third part. 
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CHAPITRE XIII. [cxiii.] 

^De Amesurement de Dawarie^, 

Bntt. 314, I. Amesurer ne est autre chose qe remener en mesure ceo 

359 (§4). qe avaunt fiist hors de mesure, et ausi bien chose qe ne apcnt 

mie a dowarie cum le exces ou la superfluite. Mes lequel qe 

la femme tient en dowarie trop, 'ou chose' qe a ly ne apent 

point de tener, saunt jugement neqedent ne la fet point de 

oster ne de engetter. Et pur ceo afBert de purchacer remedie 

par bref de amesurement de dowarie. 

oiMi. tL6. 2. Et cum le viscounte avera resceu^ pleges de sure la 

Brae. 314 6; pleinte, si apent a ly de^ somoundre la femme qe ele soit 

* a certein jour ; et il deit ausi fere somoundre le Corouner et 

les chivalers et autres frauncs hommes del visne, Al quel 

jour si la parole n*en soit remue par Pone^ apent al pleintif 

moustrer sa pleinte solom le tenour del bref, si la femme i 

soit. Et si noun, ou tut soit ele, et ne sache rien dire par 

quei le amesurement ne deit estre, tauntost soit le amesure- 

I — I. 90 verb, 80MC. sim. F. om. L. De amesur* N. 2 — a. ao MCF. en 

clos L8. en does [ou chose] N. en chose G. 3. le bref et add. C. le pldntif e F. 

4. fere add, 8MCF. nm. G, 

CHAPTER XIII. 
Of Admeasurement of Dower. 

Remedy for I. Admeasurement is nothing else but the reducinf^ to mea- 

usurpation of Bure what before was out oi measure, and extends as well to a 

meMurament. thing which doos Dot boloHg to dowor as to the excess and 

superfluity of it. But whether the widow holds in dower too 

much, or a thing which she ought not to hold, yet she is not 

to be ousted or ejected without judgment. Therefore it is 

proper to proceed for remedy by writ of admeasurement of 

dower. 

prooeedingB 2. When tho sheriff has taken pledges for the prosecution 

AeSff. of the plaint^ it is his duty to summon the widow to appear on 

a certain day. He ought likewise to summon the coroner and 

the knights and other freemen of the neighbourhood. At 

which day^ if the plea is not removed by Pone^ it is the duty 

of the plaintiff to set forth his plaint according to the tenor of 

the writ, if the widow is present. And if she is not there, or 

if she is there and cannot say anything wherefore the ad- 

Admeaame. measurement ousrht not to be had. let the admeasurement be 

ment, how ° 
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ment 'fet par serment de' prodes hommes presentz par bone 
et leale estente. Puis soit enquis coment sa dowarie luy fust [263 6.] 
establi, ou en certein ou del tierz, et solom ceo prenge le 
amesurement fin, issi neqedent qe le amendemcnt" qe lap««-3^s; 
femme avera fet ne chiete point en le estente, einz^ chiete (c- 34- § 3). 
eel amendement enterement a la femme. 

^. Et si la femme voille^ plusours respouns purra ele dire Bmc 314 ft. 
pur quel le amesurement ne se deit fere; sicum pur ceo qe le (c.34. s a), 
heir fiit de plein age quant il la dowa j ou pur ceo qe ele ad 
tenu^ dowarie avaimt le terme nome en assise de novele 
disseisine; ou, tut la douast le heir par soen gardein, ou^ tut 
la douast noster eschetour 'ou autre taunt' cum le heir fut 
de eynz age, il neqedent, apres qe il ^esteit atteint a soen* 
age, eel assignement out 'a gre* et estable. Et pur plusours 
autres resouns purra ele destourber le amesurement. 

4. Et si la parole soit en nostre court et le defendaunt face sut. w«t. a. 
defaute, si courgent les destresces et les attachementz sicum c'?. 

I — I. 90 M. Hm. C. pris par O. fet am. LS. fet irUerl. N. 1. so NM. 

tim. F. comaiindement X. maondemeDt C. demande 08. 3. $0 M08CF. en L. 

[eini] en N. 4. aueigne a If. y veigne C. aim. F, 5. en add. MCF. 

le €uid. Q. 6. 80 NMQWF. et L. 7—7. fo verb. QMF. et autre au tannt L. 

»m, 8, e autre taunt A'i). 8 — 8. auint de plener If. 9 — 9. to 8. HgreLMF. 

agree NC. ferme O. 

straightway made upon the oaths of freeholders then present 
by good and lawful extent. Then let it be inquired^ in what 
manner her dower was established on her, whether in certain, 
or of the third part, and according thereto let the admeasure- 
ment be finished, yet so that any improvement which has been widow to 
made by the widow be not included in the extent but fall benefit of 

. , improvements 

entirely to her. made by her. 

3. If the widow chooses^ she may say in answer many Defence* 
reasons why the admeasurement ought not to be taken ; as^ ^ 
that the heir was of full age when he endowed her ; or, that Time of 
she has held dower before the time named in the assise of 
noyel disseisin ; or, although the heir endowed her by his 
guardian, or, although she was endowed by our escheator 

or other when the heir was under age, yet that since he 
has attained his age he has agreed to and confirmed the said 
assignment ; and by several other exceptions she may hinder 
the admeasurement. 

4. If the plea is in our court, and the defendant makes ProoeM in 
default, distresses and attachments shall run as in personal "'"^^ 
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en personele accioun^ et puis outre sicum dit est en 'nostcr 

estatut'. 
Bi»o. J15 ; 5. Et cum la femme avera par dreite mesure ceo qe a ly 
(c. ^. §4)- apent de aver pur dowarie, 'ele ne* purra fere de cele dowaric 

ne de rien qe a luy^ apent nule vente outre sa vie, ne nul 
stetoiottc. exil as vileins, ^nc eus enfrauncher, ne^ nul wast. Et si elc 
cc. 5, 7.* face, si courge le remedie ordinee par nos estatutz. 



CHAPITRE XIV. [cxiv.] 
De Entreez, 

Fiaj6o. I. ^Acunes causes^ sount^ 'de possessioun' qe mult savcu- 

[264.] rent del dreit de la proprete, sicum accioun® de entrez, et dc 

custumes *et de services', ou'" sount contenuz "touz ccs" 

deus motz, solet et deSet ,• et de ^jfo jure^ et de renables dc- 

j 
I 

I — I. noi estatuz M. tim.CF. 2 — 2, toMGCF. 90 eorr. N. ne bX. 

3. oeo M. eel O, 4 — 4. ao M. firauncs ne X. [ne des] frauncs ne N, enfrancfair 

en F. ne Q8. 5 — 5. to M. sim, F. Acuns cas L. nm. NG. Aucimee caws 5. 

6. $oM08. diuen cM. LN. 7 — 7. om, Q. 8. om. M. 9~~9> <Ni».JfC. 

10. e ^. 1 1 — II. tooz [en hUerlin.'] oes X. tooz en oeox N, oes GMF, sei S. 

actions^ and such further process as is mentioned in cor 
statute. 
Widow not to 5. When the widow has by just measurement that which 
or waste. bolongs to her for her dower^ she has no power to make any 
sale of the dower or anything that belongs to it beyond her 
life, or to make exile of villains, or enfranchise them, or 
commit any waste ; and if she does so^ the remedy prodded 
by our statutes shall be pursued". 



CHAPTER XIV. 
Of the Actions founded on Writs of Entry. 

Some POMS- 1. There are some possessory causes which savour much 
Iiitedtopro. of the right of property, as the action of entry, the writ of 
^^^' customs and services, where both the words aolet and debet 

a ' Note, that waste, sale, and exile, are ought not to have, and by oonseqnenoe shaO 

three things that touch disherison ; wherefore lose all, as it is said in reprobation (en re- 

termor doing them justly loses his tenancy as prover) : Often michel yeme briiig<^ littd 

one who disinherits another : for by his act hom.' (Note in MS. N.) 
he proves himself to claim an estate which he 
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ises, et de renables estovers de chescun aver, 'et autres 
jmblables'. 

2. Et en ceo play de entre sount treis degrez, Le un est. Brae. 3176. 
Li hom demaund "terre ou' tenement de sa seisine demeyne, {c.3'5. §a). 
pres le terme du les passe. Uautre est, ou hom demaund 
jire ou tenement apres le terme passe ^de autri les 3. Le 
erz est, cum tenement est demaunde de acun tenaunt, qe 
it entre par cely, a qi acun auncestre le pleintif le lessa a 
Tme qe passe est. Et solom ces degrez se varient les brefe 
? remedies. Et si ad uncore la quarte fourme, qe est hors 
i degrez, et ^issaunt hors^ de plus loingteine seisine, ou les 
itres treis degrez ne se estendent point j issi qe en le second 
rgree si est ^fer; el ticTZfer et cut; et^ en la fourme de hors, 

est contenu fost\ ceo est a dire, puis le lees, ou puis la 
sseisine, qe tel fit a un tel. Et si acun bref de entre soit 
>nceu^ hors de soen cas, si ke une fourme soit purchace pur* 
le autre, si est le bref vicious, et par taunt abatable. 

X — I. to verb. 8F, sim. OMC. eim. corr. N, a autre seinblable L. 2 — 2. to 

IMCF. to eorr, N. de teire ou de L, 3 — ^. to verb. QMFC. [del] autre les X. 

1 autr[y on enu.] lees N. 4 — 4. en caa MOCF. isaantx 8. 5 — 5. to verb. M, 

teroe pere L. tim. N. per tenters per e £1. parol al tierz par encoi F. per le tierce e 
tr oa C. 6. to SOMF. to on erat. N. puis L. per C. 7. to print, con- 

DU LNOSMCF. 8. to MGS. tim. F. to on erat. N. pais L. 

re contained, of Quo jure^ of reasonable bounds, of reasonable 
stovers of each kind, and others like. 

2. In the plea of entry there are three degrees. The first writorentnr 
, where one demands land or tenement of his own seisin after qui preterm. 
term of lease expired. The second is, where one demands wh^it ueT 
knd or tenement after the expiration of a term of lease created 
y another. The third is, when a tenement is demanded of 
ay tenant who had entry by one to whom some ancestor of 
le plaintiff leased it for a term which is expired; and according 
) these degrees the writs of remedy are varied. There is 
:;ill a fourth form, which is out of the degrees, and is derived 
*om a more remote seisin to which the other three degrees do 
ot extend. The second degree contains the word per ; the Entry in um 
lird the words J9€r and cui; and the form beyond the degrees \nib%per 
le word post, that is to say, after the lease, or after the dis- ^^^^ 
3isin which such an one made to such an one. And if any 
rlt of entry is not framed agreeably to the case, so that one 
)rm is obtained instead of another, the writ is defective, and 
lerefore abatable. 
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Bne. 318 ; 3. La fourmc del premer degre est tele. Comaimdez a 

(§ 7-10) ; W. qe il rende a P. le maner de C' ove les apurtenauncfs^ 

ori2.'aa7fr\ le quel il ly lessa a terme qe passe est. L'autre *£bunne est 

tele*. Comaundez a J. qe il rende a P. le maner de C. en 

le quel il ne ad entr^ for qe par ^E. mere^ ou cosin ael oo 

[2646.] besael mesme cell P. qi le avauntdit maner ly lessa a tenne 

qe passe est. La tierce forme est tele. Comaundez a J. qe 

il rende a P. le maner de O, en le quel il ne ad entr^ for qe 

par T. a qi un tiel, pere ou mere^ cosin ou ael ou besael, qi 

heir mesmes celi P. est, ^cel maner ^ lessa a terme qe passe 

est. £t la forme hors de degrez est tele : en le quel il ne 

ad entr^ si noun puis le les qe un tel, pere ou mere, ^fit, etc 

qi heir il est^. £t de ces 'quatre sount tretes totes' les 

fourmes de totes maneres de entrez, qe sount hors de certcin 

sauntz noumbre. 

Fie. 363 ({35). 4. Cest bref tient lu ausi bien vers estraunges persones 

qe ount entre par disseisours, un ou plusours% taunt cum les 

I. Elthmm Jf. Bondon C. soon domi F. a — 2, estMQCF. 3 — 5. T. 

[pere oa] miere [oa autre aanoestre] N. B. mere ou annoestre 8. tim. O. un tt^ pere 
oa mere on autre aancestre Jf. nm. F, pere oa mere aante C. 4. oa aatre aoo- 

oeetre ou add. Jf. cim. OF, 5 — 5. li Jf. le maner ly F, 6 — 6. $0 LK, 

■i com deiuuit -qi heir il est de oeo fist a tele a terme qe pane est Jf. nm, SGCF. 
7 — 7. emif, trtaa loant tree toux X. «iiii. ND. quatre soimt totes Q8. nm. MW. iiij. de- 
graes floimt passes C. iiij. degre simt totes F, 8. so MCF. et cam Ters oeax qi eo- 

trent add. L, nm. 80. tim, (et om.) N, 

sereni fonna 3. The fofin in tho fiist degree is as follows. * Command W. 

•ntqr. that he render to P. the manor of C. with the appurtenances, 

which he demised to him for a term which is past' The second 
form is thus. * Command J. that he render to P. the manor of 
C. in which he hath not entry saye by E. mother (or ancle, 
cousin^ grandfather, or great-grandfather) of the same P. who 
leased the aforesaid manor to him for a term which is past' 
The third form is as follows. ' Command J. that he render to 
P. the manor of 0. in which he hath not entry save by T. to 
whom such an one^ father, (or mother, cousin, grandfather, or 
great-grandfather, &c.), whose heir the same P. is, leased the 
said manor for a term which is past.' And the form beyond 
the degrees is thus : — ' in which he hath not entry saye after 
the lease which such an one, father (or mother, &c.) whose heir 
he is, made, &c/ And from these four are drawn the forms of 
all kinds of writs of entry, which are of infinite number. 

Writ upon 4. This writ, so long as the degrees and term will permit, 

meaiMofheir Ucs as wcll against strangers who haye entered by disseisors, 

of diMobor. "^ 
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grex et le terme le' soeffrent, cum vers les heirs Me disseisours 
~*ct cum vers ceux qi entrent par' tels heirs, deques a la tierce 
_ pcrsone, sicum par ceste fourme. Comaundex a P. qe il rende 
J a J. le maner de E. en le quel 11 ne ad entrd si noun par T. 

* £a et heir S. ql mesme eel maner ly lessa puis qe mesme cell 
■ *S. de ceo^ a tort avoit ^disseisi ja* le avauntdit J. Ou si 
"" le dlsselsi soit mort, et ^soen heir* demaunde vers le heir le 
"^ dissel^our, adounc issi : en le quel 11 ne ad entre si noun par 

T. fiz et heir S. qi mesme eel maner ly lessa puis qe mesme 

* celui S. a tort avoit dlsselsi E. pere ou mere ou autre aun- [265.] 

* cestre le avaundit J. ql heir 11 est. 

5. Mes si acun *fist disseislne^ de acun tenement qe fii le Pie.363(§as). 

drelt sa femme demeyne, et le disseisour deviast et la femme' 
' demorast^ et continuast sa seisine tele cum soen baroun out 

en sa vie, et issi deviast seisle, et soen heir entrast apres ly 
^ et' continuast" mesme la seisine, et le disseisi portast sour 
^ mesmes le heir bref de entr^, tut fiit qe le heir respoundl qe 

f 

* I. toMC, ne X. les F. 1 — 1. to verb. M. rim. CF. par le diBseiioar L. 

rim, N. le disseisour par 0. rim. S. 3 — ^3. to MC. rim. F. om. LN. 4 — ^4. to 

8. seisi ia X. [dis]8eisi la N. ja om. CHF. 5 — 5. to verb. 8 OF. heir om. L. 

sen [heir itUerl.] N. I. heir M. 6 — 6. to verb. MCF. soit disseisi LN. fet dissei- 

sine SO. 7. to N80MCF. et add. L. 8. vesqiiist F. 9. et om, ISO. 

e NM. 10. continuant 80. 



■ 
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whether one or more^ as against the heirs of the dis^isors and 
against those who enter by such heirs as far as the person in 
the third degree^ as for example in this form. ' Command P. 
that he render to J. the manor, &c., in which he hath not entry 
save by T. son and heir of S. who leased the same manor to 
him after the same S. had wrongfully disseised the aforesaid 
J. thereof;' or, if the disseisee is dead, and his heir brings the wntof beir 
action against the heir of the disseisor, then thus : — ' in which 
he hath not entry save by T. son and heir of S. who leased 
the same manor to him after the same S. had wrongfully dis- 
seised E. father (or mother or other ancestor) of the aforesaid 
J. and whose heir he is.' 

5. But if one commits disseisin of a tenement which was Defeetfv* 
the right of his own wife, and the disseisor dies, and the wife mitted by 
abides therein, and continues the like seisin as her husband true owntr. 
had in his lifetime, and dies so seised, and her heir after her 
death enters and continues the same seisin, and the disseisee 
brings a writ of entry against the same heir, although the heir 
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il ne eust point de entre par nule disseisine qe soen piere on 
soen auncestre fit, einz out par descente de sa mere, qe de 
ceo morust seisie en soen demeyne cum de fee et de drcit, 
'il deit' respoundre" al vicious entre le auncestre de qi la 
mere ne ftit for qe entrebat^. Car tut moerge la mere en 
soen demeyne cum de fee, ele neqedent avoit torcenous entre 
par la disseisine de soen baroun, et pur ceo *qe par mi tieh 
vicious entre ^est cele terre devenue^ al heir, tut soit par 
entrebat, est le heir tenu en ceo cas a respoundre al* entre. 
BTM.318; 6. Et si le 'tenement passe' le tierz degre del* saunc par 
(§*i5^. ibh successioun, mes ne vaudra remedie par bref de entre. Tel 
bref neqedent soleit estre fet en tel cas. Comaundez a P. qe 
il rende a J. le maner, dount T. disseisi mesme celi J. ou 
autres de ses auncestres, qi heir il est, saunt fere mencioun 

I — I. et L, e SO. adoank parra hom N. [il interlin.] deit M. om. CF. 2. tc> 

ipoigne 0. 3. entreabat M. here and below. 4 — 4. qe nal tiel LN. tim. S6. 

qe parmi oele 3f. tim. F. om. C. 5 — 5. «o Jf. nm. CF. qe oele terre deuiegne L 

»im. NSO. 6. a la vidous O. 7 — 7. passe om. L. ten passe SG. tenaoot 

pasae M. tim. F. tenaunt soit en N. 8. el MF. 

should make answer that he had not entry by any disseisin 

which his father or ancestor made thereof, but by descent 

from his mother, who died seised thereof in her demesne as of 

fee and of right, yet he is bound to answer to the entry of the 

ancestor from whom his mother's seisin was merely derivatiTe. 

For although the mother die in her demesne as of fee, vet 

she had a tortious entry by the disseisin of her husband ; and 

because by means of such defective entry, although derlTative, 

the land is come to the heir, the heir is bound in such case 

to answer to the entry. 

Form of writ 6. K the tenement pass the third degree of blood by sue- 

to^^nuiat cession, the remedy by writ of entry will not avail'. But in 

Cfu^ce 8U<^h cases a writ is used to be framed as follows. ' Command 

2^,^ P. that he render to J. the manor, whereof T. disseised the 

same J. or others of his ancestors, whose heir he is,"* — without 

z ' NotOf that if the tenements be come to also if a grandfather has leased a tenement 

several hands, as to five, or ten, or twelve, for a term, and the grandimther, hia son, hii 

the writ of entry still lies, because nothing son's son, and his son^s son's son, die before 

has accrued to the last purchaser more than the term be passed, so that the demandant b 

to the first. But if they be come to four in the fourth degree, he cannot recover by 

heirs in lineal succession, or to three, secun- writ of entry ; because it is a writ of possa- 

dum quosdam, so that each has been seised, sion mixed with the right, and he ou^t not 

and the last is in possession, he is as it were to be in better condition in thia case than if 

inherited (come enherit^) in the right, al- his ancestor, i. e. the great-grandfather, htd 

though the mere right be in another. And died seised.' (Note in MS. N.) 
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=:dcl entre. Ou si acun disseisist le disseisour, et eel tenement 
zspuis alienast, dounc il ne puit mie dire en ceo cas, qe le [265 b.] 
=.'premer disseisour ly lessa, et pur ceo soit dit issi : en le quel 
-:.U ne ad entr^ si noun par celi qi disseisi tiel puis qe mesme 
^iceli tiel avoit disseisi le pleintif, ou soen heir proschein ou 
s remue, ou sauntz mencioun de entre. 

s: 7. Ceste accioun tient lu soulement vers tenauntz tene- bim. 318 ; 
-. mentz outre le terme qe il serrount lessez, et vers lour heirs (§5.6)'. 
_': et lour assignez, et vers ceux qi averount entr^ en acun tene- 
^ ment par intrusioun ou par disseisine, et ausi vers les' heirs 
:^ et les' assignez les disseisours et les intrusours, qi par eus ^i 
. avoint entre par successioun ou par les ou par fefFement ; et Bnc. 318, 
^ vers eus qe avoint entr^3 par les ou feflFement* des baillife et ^*^ 
3 des gardeins ^et des vileins^ et des autres qi nient ne avoint 
for qe terme des aunz ou terme de vie ou simple tenaunce, 
'ou par enfauntz de eynz age, ou par feflFementz fetz a force 
J en prisoun, ou par gentz aragez, ou par persone de eglise ou B»c.3i8,3a3. 

1.80MCF. lowr LN. aim. G8. i.soMCF, lour LN. rim. OS. 3 — $. $0 

verb, M, rim. B. rim. in marg. N. rim. [om. on par les] F. a esdent entre L. a escient 

g eotrent N. i avoient entre O. 4. par succession M. 5 — 5. om. M. 6 — 6. so 
verb. M. rim. 08 CF, rim. in marg. N. om. L. 



I 



makinc: mention of the entry. Aeain, if any one disseised the Ponnwbers 

o ' *f then hav9 

disseisor, and afterwards aliened that tenement, he cannot in beensueow- 
such case say, ' which the first disseisor leased to him ;' and and then a 
therefore let it be said thus : * in which he hath not entry save ~"^''^*°*** 
by such an one^ who disseised such an one, after the last- 
named had disseised the plaintiff/ or his heir 7, near or remote ; 
or the entry need not be mentioned. 

7. This action lies only a£:ainst those who hold tenements Against 
beyond the term for which they are leased, and against their of entiyiits. 
heirs and assigns, and against those who had entry into any 
tenement by intrusion or by disseisin, and also against the 
heirs and assigns of the disseisors and intruders, who had 
entry therein by them by succession, lease, or feoffment ; and 
agsunst those who had entry by feoffment of bailiffs, guardians, 
yillains, or others who had nothing save for term for life or 
years, or a simple tenancy, or of infants under age, or by 
feoffments made by compulsion in prison, or by mad persons, 

7 This word should apparently be * an- derived from Fleta, where the word is 
oestor.' The error, if it be so, is probably haredtm. 
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moigne^ ou chanoigne remuable sauntz assent del £vai|Q^ 
et de avowe, et par felouns et bastardz et par autres qi k 
poeint mie aliener del dreit; et ausi vers ceux qi descew- 
auntment ount purchace tenement sour purparlaunce de feit 
tele chose ou tele, et point ne le voillent fere quant il 'es 
serrount' feffez. 
F2^'63(ja4). ^' ^^ "^^ terme, se estent ausi bien a terme de vie cum 
[266.] a terme des aunz. 'Mes cil qi ne lest for qe a terme ds 
aunz*, tut feist il le les a terme de C. aunz, si il ne^ lest 
for qe les esplez, et retient vers ly le ^fee et le dreit et k* 
fraunc tenement, ^si avaunt le les le out; et^ ceo qe il retiaH 
lerra a soen heir cum il morra ; ou sauntz. tort fere al fcmw 
porra il doner et aliener ^a estraunge* persone; ou al fernw 
mesmes purra il relesser chescune manere de dreit et quit^ 
clamer, et fefFer, sauntz oster primes le fermer de sa seisioc 
tele quele ; et ausi ne purra il mie fere a autre estraunge pcr- 

1 — I. 80 i'erh. SG. eurent L. en fbrent MC. 1 — a. 90 verb. M. tim, F. om.I5> 

mes dl qe ne eyt for ke a terme des ans S. Hm. Q. 3. to OMCF. ne ml U 

interl. N. 4 — 4. dreit del fee e del M. dreit le fee e le F. 5 — ^5. to reAl 

81 aoaont le les tut LN. nm. SO. si aoaant le lessent e If. ai aaqun le lease C. 6—6. « 
GM. 8im. F. et estre lige LNC. sim. 8. 

or by the parson of a church, or a monk or canon remorable', 
without the assent of the bishop and the patron ; or by felons 
or bastards, or by others who cannot alien anything of tbe 
right. So likewise against those who have deceivably piu> 
chased tenements upon a promise to do sach or such a thing. 
and when they are enfeoflFed thereof, refuse to perform it 
•Term/ for 8. The word * term* extends as well to a term of life as to 

life or yean. _ -r* 1 » 1 1 #• 

Nature of a term of years. But he who leases only for a term of years, 

£we for although he make the lease for a term of a hundred years, 

iTii^t. leases the profits only, and retains to himself the fee and tbe 

right and the freehold^ if he had them before the lease ; and 

all that he retains he will leave at his death to his heir ; or he 

llS^frte2» ^^y* without doing any wrong to the fiEurmer, give and alien 

wmin"* "■ ^* ^ * stranger ; or he may release and quitclaim eyery sort 

seMion. of right to the farmer himself, and enfeoff him, without first 

ousting the farmer of his seisin, such as it is. This he cannot do 

J i*oe vol. i. p. 159, and the note there; an abbot without the consent of his chspter. 

and compare Year Book, 31 Edw. I. p. 454. or a ceUarer clerk or other procwaiar with- 

Ihe words m Bracton are • a canon with- out the consent of his abbot or prior.* (Bnc- 

out the assent of the bishop and chapter, ton, f 318.) 
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Mie, si le fermer de soen gre ne se cheve ' al purchaceour ; 
aur 'la seisine del' alienour ^sei continue^ touz jours par^ le 
^rmer, qi use sa seisine en le noun soen lessour. 



CHAPITRE XV. [cxv.] 
De Proces. 

I. Le tenaunt, cum il serra somouns, se purra fereBne. 31^. 
rssoignier de mal de venue, et le pleintif ensement, Et }t«. i4" * 
c tenaunt purra demaunder la vewe de la demaunde; et* 8a7.s5. 
roucher a garraunt, lequel qe mencioun soit fete en le bref 
le entr^ ou noun, issi neqedent qe si mencioun soit fete, 
^adounc soit fet^ le voucher de persone en persone, et de 
);arraunt en garraunt, des persones nomez en le bref par 
3rdre jekes al premer disseisour, ou ^al autre entrour', ou 
a soen heir. Car autres garrauntz ne deivent point estre 
vouchee qe en le bref sount nomez. Et si nule mencioun 

1.90LSC. acheaastJf. acheue i^ 9 — 2, 90 OMCF. tim. 8. mteinnedeL. 

la letane de N. 3 — 3. m> on enu, N. iim. M. ri ooimte mie X. se oontemie 8. 

oonteigne O. ai est oontinae C 4. to MOF, m> corr, N. par om, L80, 

5. (mSOMOF, 6 — 6. «o verb. MF, om.LSO. 7 — 7. eofy. le autre entrar X. 

ftm. N. le autre entre S, iim. G. laatre intnuour Jf. a laatre entier C* 

to a stranser. unless the farmer of his own consent will attorn otiwrwiM, m 
to the purchaser ; for the seisin of the alienor is all along nnie« leM 
continued by the farmer who enjoys his seisin in the name 
of his lessor. 

CHAPTER XV. 

Of the Proceedings in an Action 0/ Entry, 

I. The tenant being summoned may cause himself to beB>«>^* 
essoined de male veniendiy and the plaintiff the like. The 
tenant may also demand view of the thing in demand ; and vtow. 
may vouch to warrant, whether mention be made of entry in the voodier. 
writ or not ; so nevertheless that if such mention be made, the 
Toucher shall be from person to person, and from warrant to 
warrant, of the persons named in the writ in order up to the 
first disseisor, or other entror, or his heir. For other warrants 
than those named in the writ ought not to be vouched^. And 

9^ That IB, if the tenant does not deny the Compare below, c. i6. s. i ; Bracton, f. 331 ; 
entry to have been as stated by the plamtifT. Year Book, 31 Edw. I. p. 336. 
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[266 b.] ne soit fete del entre en le bref de degrez, adounc purrount 
plusours estre vouchez. autres qe ne sount nomez en le bref, 
si les vouchours eint par quel, 

Br«c. 3«7; 2. Et si le oleintif founde sa resoun 'en le dreit, countaunt 

Fte. 365 * " 

(c. 36. J I), en le dreit' par descent e ou par resortz, ausi cum en Ic play 
de dreit, descendaunt en la fin de soen counte al entre, en 
tiel cas purra le 'defendaunt ou le* tenaunt aver deus ma- 
neres de defense. Car ^s'il s'afbrce a defendre la entre sour 
la3 possessioun, dounc gist le averrement par juree *ou autre 
excepcioun^. Et s'il voille defendre la descente del dreit, 
adounc se purra defendre en treis maneres, ou par le cors do 
un soen fraunc homnie, ou mettre sei en la graunt assise, ou 
fere terminer le play par juree. Et si^ soit defendu par ba- 
taillc ou par graunt assise, et le pleintif eit tendu disreync, 
ou s'il soit asscntu^ a la graunt assise, adounc se purra le te- 
naunt al autre jour sei fere essoignier de mal de venue sicum 
apres apparaunce, et le autre jour de mal de lit, et issi purn 
il giser en langour par un an, et en tel cas fet a fere en tom 

1 — 1 . 80 verb. M. en le bref countaunt en le dreit LN, countant el bref F. 2 — 2. om. 

M F, 3 — 3. 80 M. 8im. F. tim. corr. N. si sa force defende le autre sour U I 

si sa force defendre le autre sur lautre S. nm. 0. 4 — 4. «o t>fr6. MF. en antie 

exc«pcion 0. autre ezcepdoun LS. om. N. ou par autre ezoepdon C. 5< «> ^ 
si om. LN. si ceo Jf . si il CF. 6. so SGM. sentu X. 

if no mention is made of the entry in the writ of degrees, then 

others who are not named in the writ may be vouched, if the 

vouchors have sufficient ground for doing so. 
Where plain- 2. If the plaintiff founds his case upon the rights counting 
u^^bSh in the right by descent or by resort, as in the plea of right, 
Sfte^.tenant and coming down at the end of his count to the entry, in such 
SSw pro'^ case the defendant or tenant has two modes of defence. For 
j^Jn'"^**" ^^ niay undertake to defend the entry upon the possession, in 

which case he tenders averment by a jury, or pleads an excep- 
if he defend, tioh. If, OU the othcr hand, he chooses to defend the descent 

the property, , ^ . . 

t»» projeM to of the right, he has three ways of defending himself, either by 
right. the body of one his freeman, or by putting himself upon the 

great assise, or by having the plea determined by a jury. If 
he be defended by battle, or the great assise, where the 
plaintiff has tendered deraignment, or agreed to the great 
assise, then the tenant may on the second day of plea haTe 
himself essoined de malo veniendi as after appearance, and at 
the next day be essoined de malo lectin and so he may lie for 
a year in lanqiiore. And in this case the proceedings shall 
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ointz sicum dit serra en le play de dreit, pur ceo qe al 
rleccioun et par defense le tenaunt est vein en tut le dreit 
le la possessioun; si qe le entre' est tut outrement chaunge 
leques en la nature de play de dreit. Mes ceo 'n'ust james 
Lvenu* par eleccioun le pleintif ; et pur ceo remeynt ^tote la 
brce en le^ defendaunt a^ defendre sei en le dreit de la pro- [267.] 
wet^ en chescun plee qe savoure de ambideus les dreitz par 
yataille ou par graunt assise, ou a defendre sei en le dreit de 
a possessioun; et ^ausi de^ fere le plee de dreit chaunger 
ekes en* possessioun par cas, 'sicum apres serra dit', mes si 
nencioun el® plee de dreit soit fete del' entre en counte 
XMintaunt, etie defendaunt voille weyver les defenses eP" 
dreit et defendre le entre, et issi la possessioun, adounc est 
la nature del bref de dreit si chaung^, qe mes ne tendra lu 
bataille ne graunt assise ne essoigne de mal de lit, einz serra 
le plee termini par jure. » 

3. Acuns breft de entre sount neqedent, et" de customes Firibs^Va). 

I. soQMCF. matre XS. tim. N. 1 — 7, so verb, GMF. tim. C. moustra X^. 

3 — 3. tote la force on X. tote la force ou [e enu.] le N. tote la force en SO. tut al M, tot en 
le C tot elF. 4. «o S GMF. ad X^. 5 — 5. par cas sicum apres serra dit poet il M. 

6l dreit de la add, SMC. tim. F. le plee de la 0. 7 — 7. om. M. 8. aoMCF. 

en le CI. de LN8, 9. el MF. tim. C. al LNO. 10. to MF. ou X^^. 

en O. e le C. ii. et om. LS. et om, [come inUrl.'] N. e GM. e ausi CF. 

• 

be in all points as will be stated concerning the plea of right ; 
because at the tenant's election and by his defence the right of 
possesion is disregarded^ so that the action of entry is entirely 
changed to the nature of a plea of right But this never Election by 
happens upon the election of the plaintiff; therefore in every bf phunuff. 
plea which savours of both rights it is entirely in the defen- 
dant's choice either to defend himself in the right of property 
by battle or by great assise, or to defend himself in the right 
of possession. And in some cases also it is in his power to simiiariya 
cause the plea of right to be changed into one of possession, as >• •ometimes 
shall afterwards be noticed : for if mention be made of the a poiMiMry 
entry in counting in the plea of right, and the defendant 
chooses to waive the defence in the right and to defend the 
entry, and so the possession, the nature of the writ of right 
18 80 changed, that neither battle, nor great assise, nor essoin 
de malo lecti will lie, but the plea shall be determined by 
jury. 
.3. Nevertheless there are some writs of entry, and of cus-OT?fw3SL^ 

tbe p< 
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et de services, qe en nule manere ne se purrount chaungcr 
hors de la possessioun jekes en la nature de plee de drdt; 
cum si acun eit lesse a terme des* aunz soen tenement 
qe il avera tenu a terme de sa vie ou a greynur terme dcs 
aunz, et demaunde arere' sa seisine demeyne apres le les\ 
ou qe il demaunde-* par bref ^de entre^ tenement qe il 
lessa a terme, ou il out fee sauntz prendre unques espleez; 
et ausi le bref de customes et de services, ou le de^ est 
forpris. 

Bmc.3266; 4. Et fet bien noter^, ^qe en trestouz' pleez del mound, 
ou le bref fet ® mencioun de ambideus les dreitz, et en la 

[267 6.] demoustraunce est counte par mi le dreit ausi ^bien cum' 
tochaunt la possessioun, coment qe le plee prenge fin par 
jure ou en autre manere, mes qe la defense courge par mi Ic 
dreit, "en tel" cas ne ad james resort a bref de dreit, pur 
ceo qe tut le dreit est termine. Mes si la defense del" dreit 
soit lesse, et" la possessioun soulement soit defendu, en tiel 



1.80SGMCF. dedosX. dezij. 3r. 2.80SOCF, nm,M. averX. Boer [arioe] J. 
3. terme del lees G If C. tim, 8. terme de les auns ^. 4. to MCF. demaundalS. 

demaundast N, 5 — 5. 80 MCF. <nn. LNSG. 6. a nostre 8. a oonoistre G. 

7 — 7- 90 0.' sim, MP. entre touz X. enoountre tonz V, qe tretons C 8. » 

SGMCF. fitX. fist^. g—g. 90 verb, MCF, om,LNS. bien (7. 10 — la » 

i$?. sim. GMCF. et eel X. tim. N. 11. fo GMCF. de LN. de ]t $. 

la. elLSMC. e NGF. 



toms and services, which will nowise admit of being changed 
from a possessory nature to that of a plea of right ; as, where 
a person has leased for a term of years his tenement which he 
held for term of his life or for a greater term of years, and at 
the end of the lease demands back again his own seisin; or if 
he demands by writ of entry a tenement which he demised for 
a term, and in which he had a fee without ever having taken 
esplees ; so, the writ of customs and services where the debet 
is omitted. 
Where uie 4. It is to be woU obscrvod, that in all pleas whatsoeyer, 
defended, no whcro the Writ makos mention of both rights, and the plaintiff 
can be after, in his declaration counts by means of the right as well as con- 
cerning the possession, if the defence proceeds upon the right, 
however the plea is ended, whether by a jury or in any oUier 
manner, there is no resort to the writ of right, because all the 
right is determined. But if the defence of the right is w^ved 
and the possession only is defended, there will be a further 



CHAP. XVI. DE EXCEPCIOUNS. 307 

cas i avera uncorc refute et remedie par bref 'de dreit', tut 
ae* face la jur^ pur le pleintif ou pur le defendaunt^. 

CHAPITRE XVI. [cxvi.] 

De Excefciouns, 

I. En ceo play purra le tenaunt sei eyder par excepciouns Bnw. 310; 
generales dilatories et peremptories. Et issi purra graunter *** ^ ^* 
le entre par terme, mes de eynz le terme ^ li fiit la terre ^ 
reless^ et quiteclam^ ou done en fee. Mes dounc fet a 
destincter, si la excepcioun puisse estre prove par chartre ou 
par escrit, ou noun. Car si par escrit qe^ soit prove ou^ 
nient dedit, le jugement est cler. Et si 'noun, et' ambideus 
se soint descenduz en jure® sour le entrd par counte coun- 
taunt, et9 par defense ausi par mi le dreit, adounc soit la 
reconisaunce de la juree prise en lu de graunt assise, par ces 
motz, a reconustre sour lour sermentz, si le avauntdit P. 
autre dreit ou autre entre ^® avoit en la avauntdite terre qe 

I — I. 908OMCP. itUerl, N, <m, L. 2. aeSMF. om,OC, 3. tenaunt 

M OF. ntn. S O. 4 — 4. neqcxlent li fii le tenement M. nm. CF, 5. 90 M C. 

fim. F, qe 86 £. tim. S, qe ceo NO, 6. $0 NSOMCF. et L. 7 — 7. am, C. 

et om. 8G. 8. ou <idd. M. 9. ou M. 10. 90 80MCF, nm, interl, N. 
entre om. L. 

expedient, and a remedy by writ of right, whether the jury 
find for the plaintiff or for the defendant. 

CHAPTER XVI. 

Of Exceptions in the Action of Entry. 

I . In this plea the tenant may aid himself by general dila- oenemi 
tory and peremptory exceptions. Thus he may admit the ^::^;;r- 
entry by the term, but say that within the said term the land JJtJ^^^ 
was released and quitclaimed, or giren to him in fee. But in ^™;^ ^ 
this case, it must be distinguished whether the exception can charter, 
be proved by charter or writing, or not. For if by writing, 
which is proved or not denied, the judgment is clear. And 
if not, and both parties have gone to a jury upon the entry by or by jury. 
the count and by defence also through the right, then instead 
of the great assise let the recognisance of the jury be taken 
in these words : — to recognise upon their oaths whether the Form or 
aforesaid P. had other right or other entry in the aforesaid 

X 2 
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[268.] par J. qi cele terre luy lessa a terme qe passe est, ou si le 
avauntdit P. out entre en cele terre par mesme cell J. qi cele 
terre ly vendi ou dona ou quiteclama en fee, sicum mesme 
cell P. dit, et dount il conust' qe le avauntdit dit J. cele 
terre primes ly lessa 'a terme, mes il en dist outre qe duraunt 
soen terme cele terre ly lessa' en acune manere en fee. 

Bi»c.3ao6; 2. Ou il purra dire qe il ne out mie le entre par tiel, einz 
out par autre tiel; et^ en tiel cas ne covendra mie le tenaunt 
voucher celi a garraunt, einz suffit ^a ly de abatre-^ le bret. 
^Et si il weyve^ la excepcioun, ^ceo ly purra par cas* grever. 

"^Ici finist le drett de la Possessioun^ et comence le dreit de la 

Profrete \ 

I. 90 SGMCF, couent L. couient [al* conust] N. 2 — 1. to rtrb. ^0. 

sim. MCF. om, LN. 3. et om. L, e SGMCF, 4 — 4. to verb. MCF. 

de abatre G, om. LNS. 5—5. «o verb. GMCF. al Teigne L. tim. S6. 

6 — 6. to verb. M<^F. tim, G. ne ly purra point L, ne ly purra [point] N, ne ly pan>. 
7 — 7. to verb. SGCF, Ici comence le dreit de la proprete L. tim, N. Ci finist le diayt 
de la posseasioun M. 

land save by J., who demised the land to him for a term 
which is passed, or whether the said P. had entry in that land 
by the same J. who sold or gave or quitclsdmed the same to 
him in fee, as the said P. says, and whereof he acknowledges 
that the abovesaid J. the same land first demised to him for 
a term, but further says that during his term he released the 
same to him in fee. 
Exception 2. Again, the tenant may say that he had not entry by 

en^ M ^ such an one, but by another person named ; and in such case 
the tenant is not obliged to vouch the latter to warranty, but 
it will be sufficient for him to abate the writ. And if he waive 
the exception, it may perhaps prejudice him. 

Here ends the Law of Possession, and begins the 

Law of Property. 



alleged. 
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ERMlNfe la fiaurme ct la manere de pleder Bntju*, 
, , . , ,, 3»«; Bean- 

ie dreit possessone, ore fet a treter de la 

manere dc pleder el dreit de la propreti, 

qe est le drein remedie de touz recoverers 

•entre touz* ordres de pleei, issi qe de bref 

de dreit ne piura nul descendre al bref de plus basse nature, 

tut puisse bom fere la reverse. 



r.Ub.vi 
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BOOK VI. 

OP PROPRIKTARV ACTIONS. 



INTRODUCTION. 
Of the Plea of Right. 

IAVIIfG finished the form and manner of pleading 
the possessory right, we must novr treat of theiut^ 
mamier of pleading upon the right of property, 
which in the order of pleas is the la^t of all 
remedies ; so that none can descend from a writ of right 
to a writ of a lower nature, although the reverse may 
be done. 
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CHAPITRE I. [cxviii.] 
[268 6.] 'De plus Froscheynte.^ 

Bjc. 6a fr; I. Ceste accioun soulement detrie en counte countaunt la 

(§3.4). plus proscheinete des heirs quant a la successioun "de lour' 
heritage. Car heritage est successioun de heir en chescun 
dreit dount le auncestre morust seisi. Et de heritage est dit 
heir, qi est successour en chescun dreit qe le auncestre out 
en tens de sa mort. Et eel dreit acune foiz descent, ausi 

oian.ii.7.c.i, cuHi chose pesaunte, et acune foiz remounted. Et, tut soil 
qe la possessioun ne sue mie acune foiz le meer dreit, a la fin 
neqedcnt i-* recovera, si le dreit heir face dreite seute. Car a 
chescun verrei heir descent le meer dreit qe soen auncestre 
out quant il morust, ou qe le heir soit en le tens de la mort 
soen auncestre de cea la meer ou de la, en le ventre sa mere 

bhm:. 63, 64 ; ou de hors. 

FI«. 370 

(1 5, 6, 7). 2. Touz. enfauntz ne sount mie receivables al heritage. 

I — I. Ci comenoe le drayt de la propretee M. 1 — 1. §0 JH, da 

SGMC. del F. 3. amoante M. 4. il NSOCF, 



CHAPTER I. 

Of Proximity of Heirs. 

Proximity of I. This Ection alooc by the manner of counting tries the 
writ of rigiit^ proximity of heirs with respect to the succession to the inhe- 
inheritanoe, ritanco. For inheritance is the succession of the heir to eyery 
right of which the ancestor died seised. And from inheritance 
is derived heir, who is the successor to every right which the 
ancestor had at the time of his death. And this right some- 
times descends like a weighty body, and sometimes ascends. 
And although the possession does not always follow the mere 
rights yet in the end it will return to it^ if the right heir pro- 
ceeds in a proper manner. For to the right heir descends the 
mere right which his ancestor had when he died^ whether the 
heir at the time of his ancestor's death be in the country 
or beyond sea, and whether he is in his mother^s womb or 
already born, 
leidtinuit^ 2. All children however are not admissible to the inherit- 

andbMtard. 
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Car acuns sount naturels et mulerez. 'Des mulerex et na- 
turels' sount acuns fiz et heirs, et acuns fiz et ne mie heirs; 
et acuns heirs lour pieres, et acuns heirs lour meres, et acuns 
de une part et de autre; et acuns ne sount nuli heirs, tut 
soint mulirez et naturels; et acuns comencent* de estre heirs 
et cessent par cas del estre, et acuns ne cessent nient. Et Gian.ii 7.C.3: 
des naturels heirs et mulerez sount acuns proscheins heirs, et v^sio ' 
acuns plus proscheins, et acuns remueZj^et auns plus remuez^, ^' 'KgoA 
Car touz freres de part lour pere sount proscheins heirs lour 
pere pur la partie* qe il ount en la possessioun ; et ceo ne put 
estre dedit; pur ceo ^qe si^ le puisnee frere teigne soen frere 
einznee hors de soen heritage et de ceo eit resceu les espleez 
et pesible seisine, Teinzne ne avera nul recoverer en dreit 
de la possessioun, sicum avaunt est dit, eynz *le estoit* a de- 
maunder soen heritage par mi le bref de dreit, quel bref 
soulement detrie le saunc, qi est plus proschein heir. £t 

I — I. e des natureus If. a. $0 GM, [ount irUerlin,'] le coinencement L. 

ount le comencement ^. le conaenoeiit iSF. 3 — 3. $0 verb. SOMCF, om. LN, 

4. aoLNSGMF.qu. readyant6. 5 — 5. «o 6f. ri X. qeS. om. MCF. 6 — 6. so L. 

nm. 8G. le estut N. tim. M, 

ance^ for some are natural and legitimate^; and of those who 
are both legitimate and natural^ some are sons and heirs, 
others sons and not heirs ; and some are heirs of their fathers, 
some of their mothers^ and some on both sides, and others are 
not heirs to either, although they are both legitimate and nar 
tural ; and some begin by being heirs and afterwards perhaps 
cease to be so, and others not. And of natural and legitimate Hein, now 

% • 1 < 1 , and remote. 

heiTSy some are near and some again nearer^ and some remote 
and others more remote. For all brothers on the father'^s side Aiithetont 
are near heirs of their father by reason of the share they have hein,buttiie 
in the possession. This is undeniable^ because if the younger nmrmt, 
brother keeps his elder brother out of his inheritance^ and has aii the mmu 
taken the profits and peaceable seisin thereof^ the eldest shall tTpoMewioii, 
have no recovery in the right of possession^ as before is men-rf^t""**"** 
tioned^ but he is driven to demand his inheritance by means of 
the writ of right, which writ alone tries who is nearest heir in 

A A dame appears to have been left oat Fleta, referred to above. According to Brac- 

by the cop3ri8t here, owing to the repetition ton, a natural child is one bom of parents 

of the same word. The text should probably between whom at the time of intercourse a 

stand thus : Car acuns sount naturels et legal marriage is possible, as between a ba- 

mnlerex, et acuns sount naturels et nient mu- chelor and a maid not of kin to each other, 

lerez, et acuns ne sount ne naturels ne mu- And children bom ex prokibito coUu are nei- 

lerez. See the parallel places in Bracton and ther legitimate nor natural. (Bracton, f. 64.) 
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solom ceo qe serra trove par counte countaunt de la plus pro- 
cheint^ des freres, si serra le jugement. Mes en touz cas' 
est cist plus proschein heir de dreit, a qi le meer dreit plus 
toust descent. 



CHAPITRE II. [cxix.] 

De Successioun, 

GiMi.iL7.c3; I. Trestouz ceux, qi descendent premers* del commun ccp 
Fie.37o(§ii). de degre en degr^ par dreite line jekes sauntz fin, sount 
dreitz heirs et verreis. £t cum defaute iert trove en la dreite 
line, dounc sount dreitz heirs ceux qi serrount trovez plus 
procheins en degrez collateraus jekes sauntz fin. £t al drein, 
cum defaute serra trov^ en la line transversele descendaunt, 
si serrount ceux resceivables qi serrount trovez plus proscheins 
[269 6.] amountaunt en acune line transversele. £t tut soint touz 
heirs issi amountaunt jekes sauntz fin dreitz heirs et verreis, 
trestouz neqedent ne sount mie pur ceo resceivables a la 
successioun a une fbiz, pur ceo qe le einznee qi est plus 
proschein fbrclost le puisnee qe est le proschein, et le pros- 

i. »oG. 80 inUrl. N, cm om. L8MCF. 2. primer if. praneiSGC. 

blood. And according as it shall be found by counting of the 
proximity among brothers judgment shall be ^ven. Bat in all 
cases that person is next heir at law to whom the mere right 
soonest descends. 

CHAPTER II. 

Of Succession^ and the Law of Inheritance. 

ontor of I. All thosc who first descend from the common stock from 

I. R^fatuiit degree to degree in the direct hne for ever are lawful and trae 

^' heirs ; and when default is found in the direct line, then those 

a. couatemi who are found to be the nearest in the collateral degrees for 

ing. ^"^ ' ever are the right heirs ; and lastly, when default is found in 

3. coiiatend the trausvorso hne descending, those who appear to be nearest 

ing. ' in any transverse line ascending shall be admissible. Bat 

although the heirs so ascending for ever are lawful and right 

heirs^ yet they are not all admissible at the same time to the 

succession, because the eldest, being nearest^ excludes the 

youngest who is near^ and he who is near excludes the remote, 
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^ein fbrclost le remue, et le remue le plus remue. £t cum 
:7estouz ceux defaillent, sicum par lour saunc' esteint, ou 
iicuin par lour dreit esteint par jugement de felonie, a force 
resortist le tenement al seignur del fee, sicum a luy dount il 
primes sailli', pur ceo qe il ne troeve nule part ou ayllours 
30ure. Et en tiel cas ^cessent les homages resceuz^ del Bme.64,666. 
tenement. 

2. Plusours choses fount procheint^, et rendent heritage Bne. 65 ; 
et dreit de successioun^ ceo est a saver, lingne, age, line, *'*<*'*'• 
heritage partable, pluralite des femmes, fourme de doun, et 
saunc. Lingn^, pur ceo qe le masle est receyvable et la 
femme rebotable, taunt cum il ad masle apparaunt de ^ piere 

et de une mere; mes si^ la file engendr^ de la premere femme 
est plus toust receivable a la successioun en^ mariage graunt^ 
oveke sa mere, qe ne est le masle engendr^ de mesme le 
piere et de la secounde femme '. 

3. Age, pur ceo qe® est plus toust receyvable cist qe primes Bne. 646 ; 
est nee qe le puisnee de un pere et de une mere, et pmsnee 

I. 90 80MCF. fraanc saunc L. tim. N. 2. so MF. so corr, N, 

fiuUi L. iim. SC. isnst G, 3 — 3. oessent [al* se esteinent in marg,} les homages 

Teeoeuz N. se esteint le homage resoen 8. tim. MF, Hm, (se om.) Q, 4. so 

LMC, yuadd, 80F, so interl N. 5. si om. SO If. 6. allf. 7. mere If. 

8. #0 NMF. qe om. L8G. 

and the remote one more remote. And when all these fail. The loni-k 
either by their blood becoming extinct^ or by their right being eKhsat. 
forfeited by judgment of felony, the tenement must of necessity 
return to the lord of the fee, as to the source from which it 
first issued, for want of any other direction in which it can go; 
and in such case the homage received for the tenement is 
extinguished ^. 

2. There are many things which constitute proximity, and 
confer an inheritance and right of succession, to wit, sex, age, 
line, a partible inheritance, plurality of female heirs, form of 

gift, and blood. Sex, because the male is to be received and sex, how it 
the female rejected, so long as there is a male heir apparent of deMsent. 
the father by the same mother ; but the daughter begotten on 
the first wife is to be preferred in the succession to the mar- EBt»to in 
riage granted with her mother to the male begotten by the 
same father on the second wife. 

3. Age is material ; because he who is the first born is Primogeniiure. 
admissible before the younger son of the same father and 

^ See above, pp. 33 and 34, and the note there. 
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frere remeindra le plus proschein heir al frere einxne,ou 
[270.] meyns ]nt)6chein, solom ceo qe le einxnee eit engenc 
ou noun. £t si le einxn^ ft'ere moerge sauntz heir de 
vivaunt soen pere, le frere puisnee tendra soen lu, et 
mencera de estre plus proschein heir al commun pere, et 
autres puisneex proscheins^ et issi de plus' remuez' jekesaj 
sauntz. fin. 
0ian.iL7.c3; 4. Et si le frere einznee moerge vivaunt soen pierc, etdlj 
6|; Fie. 37a ^engendrc heirs^ cele engendrure remeint en le poer le ad, 
et serra le plus proschein heir al ael, pur le meer dreit qc a If 1 
descendi par la mort soen pere fix le ael, tut ne attendi* 
fix nul estat; et le uncle, ou la aunte, sera proschein,^ tat 
soit il un degr^ plus pres qe le neveu, qi est plus proscheiaii 
Et dounc si le uncle, ou la aunte, hors de seisine <leinaiinde^ 
la seisine soen piere par assise de mort de auncestre, ou pari 
bref de dreit, vers le neveu, la excepcioun de plus prochcint4 
li fbrbarra; et en mesme la manere, si il demaunde rea 
estraunge persone. Et si le unde ou la aunte soit en seisine • 

I. plus om. M, 1. iueuenef J*. 3 — 3. engendrure If ^. engendmre hein C 

4. 80 MF, sim. C. attende LN» entendy G. Htn, S. 5. m prini. car oM 

LMGCF, nm. NS. 

mother, and the younger brother will remain nearest heir to 
the elder, or at least a near heir, according as the elder shall 
have issue or not. And if the elder brother dies without heir 
of his own in the lifetime of his father, the younger brother 
will take his place, and begin to be next heir to their common 
father^ and the other younger ones will be near ; and so of 
those more remote^ without end. 
Representa. 4. If the cldcr brother dies in his father's lifetime, ha?ing 

Uon of de- ^ ... ' . , 

ceased eldest bcfi^otten au heir, this issue remains under the authority of the 

•on by hii ° , * 

bra*. grandfather^ and shall be next heir to the grandfather by rea- 

son of the mere right which descended to him by the d^Uh of 
his father, the grandfather's son, although the son did not lire 
to attain any estate ; and the uncle or aunt shall be only near 
heir, although he is one degree nearer than the grandson, who 
is next heir. Therefore if the uncle, or aunt, being out of 
seisin, demand the seisin of his father by assise of Mortdan- 
cester, or by writ of right against the grandson, the exception 
of proximity shall bar him ; and in like manner if he demand 
against a stranger. And if the uncle or aunt is in seisin, 
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fci^ne hors le neveu, 'le neveu', qi est plus proschein heir, 
«coyera par mi le bref de dreit par counte countaunt. Et 
» qc est dit dc frere puisnee, uncle proschein heir, soit 
rendu estre ensaumple de toux heirs proscheins en sem- 
l>les cas. 

5. Line, pur ceo qe la file trov^ en la dreite line descen- bfbc. 65: 
ant plus toust est receivable qe ne est le masle trov^ en la ^**'* *"^" 
c transversele. 

6. Heritage portable, sicum est avaunt dit, autaunt avera bim. 66 b, 
puisnee fiz qe le einxnee; et en tel cas soit le usage 

I lu tenuz. 

y. Plurality des femmes, sicum est de soeurs parceners^, [2706.] 
|iiel qe eles soint engendrez de une mere ou de plusours, vZ^^^'^^^jij); 
sc presentent totes en lu de une heir, et ou* nule ne est ^^'Ji^' 
IS receivable qe autre, ne nule ne purra estre autri heir ; 
r issi serroit suppose plus de procheint^ en une qe en 
tre, qe point ne est^ car totes sount ouelement plus 
Kcheines. Et si la une moerge, les porciouns des autres 
Tount par taunt encrux, mes ne mie par dreit de sue- 



t— I. §0 C. im. LNMG8. 2. i add, JIf . U ^. il interl N, 3. $0 MCF. 

uUL Z. tim. NSG, 4. ou om. C. 



I keeps out the graadson, the grandson, being next heir, 

iD recover by means of the writ of right by pleading his 

cent. And what is here said of the younger brother^ uncle 

ihe near heir, may be taken as an example of the position 

lear heirs in all like cases. 

;. Line is material; because the daughter found in the ntreet une 

)ct line descending is to be preferred before the male found oouateno. 

he transverse line. 

. Of a partible inheritance, the younger son, as before has imMriteaoe 

A mentioned, shall have as great a share as the elder ; and putibis. 

bis case the custom of the place shall be observed. 

. Plurality of female heirs affects the succession, as in case si^ten an 

ifiters parceners, who, whether they are begotten of one or 

everal mothers, all present themselves in the place of one 

, and no one of them is to be preferred before another, 

her can one be heir to the others ; for that would imply a co.pwwnen 

rer proximity in one than in another, which there is not, tTei!^^^. 

e they are all equally nearest. And if one of them dies, Right of 

Mcru0r. 
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cessioun, mes par une manere de dreit qe est apelc 

de accres. 
Bmc. 68 6, 8. Fourme de doun, sicum piert en feflementz ou estr 
(1 19). '^'* persones sount plus toust' receivables a la successioun 

sount les plus proscheins heirs, qi par les fefiburs en 

stat.w«t.a. fbrclos. Car les volunteez des donours sount a gar 

' * ' ' quant qe ley le purra suffrir. Et tut ne soint mi< 

estraunges persones dreitz heirs, il serount neqedent 

des heirs. Et ausi serrount en lu des heirs toux ceux 2 

terre ou tenement escheit par acune manere de reversi 

par eschete, lequel qe ele cheite* par defaute de saunc 

forfeture. 
Bimc. 65 ; 9. Dreit de saunc fet acune fbix la femele fordore Ic 
* Car si A. engendre de une femme fiz et file, et de une 

femme fiz, le fix einznee iert plus proschein heir le p 
[271.] la mere; et si il devie sauntz heir de sei, plus prosche 

al frere mort la soeur, qe le puisne frere de Tautre fen 

j.touBt om.LNSCF. tost GM. a. eschiete Jf. nm. SF. esc 

the shares of the rest shall be thereby increased, but 

succession, but by a kind of right called that of accruer 

Form of gift, 8. The form of gift is also material, as appears in tl 

ordiii*ry of feoffments, whereby strangers are admissible to the 

sion in preference to the next heirs, who are excluded 

feoffors. For the wills of donors are to be observed as 

the law can permit: and although such strangers are n< 

heirs, yet they shall be in the place of heirs. And so s 

those stand in the place of heirs to whom lands or tei 

fall by any manner of reversion or of escheat^ wheth< 

by default of blood or by forfeiture. 

^Tioie blood g. Right of blood somctimos causes the female to 

preferred to ^ ° i. i « »/» 

half blood, the male. For if A. begets by one wife a son and a ds 
and by another wife a son, the eldest son is next hei 
father and the mother, and if he dies without issue of 1 
the sister is nearer heir to the deceased brother tl 
younger brother by the second or third wife. And so 

^ It appears to follow from the doctrine of obscurely expressed in Bracton, 

the text, that if an inheritance descended to (Compare Bracton, f. 77 5 ; and i 

several daughters by two wives, the share of p. 73, and note there ; Blackstone, 

one coparcener dying without issue would go taries, vol. ii. p. 231, note.) In mm 

by survivorship or accruer to all the others, no jus occi'tMCcndi has been admttte 

and not by descent to her sisters of the whole parceners. (^ Blackstone, Comment 

blood. A similar doctrine is to be found ii. p. j88.) 
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s la tierce. Et ausi la issue de la soeur. Mes les premers' 
s purrount rien demaunder del heritage lour marastre jekes 
pres le disces de sa engendrure, et si ele ne eit nule engen- 
Piire de lour piere, james ne purrount rien demaunder del 
itage lour marastre; ne ausi, tut eit ele engendrure de 
piere, si le heritage la marastre ne eit descendu a lour 
icres ou a lour soeurs engendrez de 'un piere de* lour mar- 
Mes si le heritage cheite a lour freres ou a lour soeurs 
mesme le piere et de diverses meres, et la issue defaiile de 
marastre, tauntost crest accioun a la premere engendrure 
a lour issue a demaunder la seisine de la dreine engendrure 
de lour issue. 

10. Et de engendrure 3 fete de une mere et de divers pieres, 
■3us proscheins sount et plus toust resceivables al heritage les 
tz et lour issue del premer piere a chescun heritage de par 
Oir mere ausi bien qe de part lour piere, qe les fiz puisneez ; 
?t cum ceux moergent* seisiz et ne eient point de engendrure, 

I. heirs primers OM. sim. SCF. premers heirs le piere on eras, N. 2 — a. lur 

e de O. 3 — 3. 80 SO. dm. MCF. sim, irUerlin, N. om. L, 4. so Q, 

MF. morirent LNC. sim. S, 



Ae issue of the sister. But the first issue shall never demand a chud may 
inj part of the inheritance of their step-mother until after the inberitanoe of 
lecease of her issue, and if she has no issue by their father, ther through 
tbej can never demand any part of the inheritance of their biother. 
llep-mother; nor, although she has issue by their father, if her 
inheritance did not descend to their brothers or sisters^ the 
diildren of their common father by their step-mother. But 
f the inheritance falls to their brothers or sisters^ the children 
kf the same father by a different mother, and the issue of their 
itep-mother fails, an action immediately accrues to the first 
children, or to their issue^ to demand the seisin of the last 
children or of their issue ^. 
10. Of issue be&:otten upon the same mother by different Poueuio 

fnttrit in 

athers, the son by the first father and his issue are nearer, mateniai 
tnd are sooner to be admitted to every inheritance on the part 
»f their mother, as well as on the part of their father, than 
he younger sons ; and if they die seised and without issue, 

c I do not find any authority in Bracton purchased by him, in default of brothers or 

yr the sncoession of the half-brother to an sisters of the whole blood. And in respect of 

aheritanoe descended from his step-mother, land descended from their common father, 

, stranger in blood. Bat see the Year Book, he appears to doubt whether the half-brother 

;3 Bdw. I. p. 444. Bracton allows a man to would not be preferred to the sister of the 

le heir to his half-brother in respect of land whole blood. (Bracton, f. 65, 65 6, 66 6.) 
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plus toust sount receyvables les soeurs de un pere ct We^ 
line mere, qe les freres de line mere et de divers picw et 

[371 &.] Mes si mil masle del premer baroim ne lour issue ne atteripaze 
le heritage lour mere, adounc sount plus toust les masUL E: 
del autre baroun receivables al heritage la mere, qe nft 7-^ 
femeles del premer baroun , et si acun masle de prtomt::^ 
baroun eit engendrure masle ou femele, cele engendrure dfc -^ 
plus toust resceivable al heritage la mere qe les maslestfPi^" ' 
autre baroun. 1p^- ^ 

Brse. 65 ; II. Et acune foix forclost la soeur puisnee le fiere eiiflK;p2^ 
cum si Johan engendrast de sa premere femme un fiz et dcapsrr 
secunde femme fix et file, et le fiz puisne se purchaceast tcmfc- -^ 
ou tenement et se lessast morir sauntz heir de sei, la socurkl'^'^ 
purchaceour enportera le heritage, et fbrsclora le frere eiffluap^^ 
Al heritage neqedent descendaunt de la persone Johan, kV^-^ 
commun piere, seroit plus tost receivable le frere. Et al'^' 
Jdian eit engendrure deus fiz et deus files de diverses meres, I 
le einzne frere est plus proschein heir Johan, et' apres lyklr 
puisne, si le piere sourvive le fiz einznee. Mes si un de ces 1^ 
freres face purchaz et moerge sauntz heir de sei, la soeur de I 

I. etoM.XJr. eSOCFN. I 

the 8istei*8 by the same father and mother are to be preferrel 1^ 
to the brothers by the same mother and by different faiben. I: 
But if no male child of the first husband, or his lasoe, snrriTe I 
to attain the inheritance of his mother, then the males by the li 
second husband are admissible to the inheritance of the mother i 
Right of i«- before the females by the first husband; but if any male of the | 
pi-Men n. ^^^ husbaud has issue, male or female, this issue is to be ad- 
mitted to the inheritance of the mother before the males bj 
the second husband. 
sbtaroftiM J I. Sometimes also the younger sister excludes the dder 
■uooeedato brother, as where John begets by his first wife a son, sod 
chMeutf^' by his second wife a son and a daughter, and the younger 
b^tr. ' son purchases lands or tenements, and dies without b^ of 
his own body, the sister of the purchaser shall carry off the 
inheritance and exclude the elder brother, although the bro- 
ther would be sooner admitted to the inheritance descending 
from the person of John the common father. And if John 
has issue two sons and two daughters by diverse motberii 
the elder brother is nearest heir to John, and after him the 
younger, if the father survive the eldest son ; but if one of 
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sme Ic ventre del purchaceour serra soen plus proschein 
r ct fbrsclora le frere et la soeur del autre ventre, si 
nage 'ne le' forbarre. 

tZm Et si treis freres ou plus soint de un pere et de une mere, Fte.371 (jiw. 
le puisnee de touz face purchaz et se* moerge sauntz heir 
sci, le eynxne frere serra soen plus proschein heir et fbrs- 
ra le piere et la mere tut soint il plus proscheins de saunc, [272] 
r ceo qe le frere est trov^ le plus proschein en mesme le 
jrt, et issi ne sount mie le pere ne la mere, et ausi fbrs- 
ira il les autres freres et soeurs, tut soint il trovex en 
^sme le degr^. Et tut en soit le milueyn ou autre en sei- 
ne, le einznee neqedent le conquera par bref de dreit. Et si 
frere eynznee moerge sauntz heir de sei, adounc ^ serra le^ 
inznee* frere apres^, et issi de frere en frere jekes as soeurs. 
X, si frere ne soeur ne nule issue de eus ne perge, adounc 
erra* le commun piere, ou la commune mere, si le piere 

I— I. foSO. nelourX. nelMC. ^,ioL8CF, we&m.NOM. 3 — sTserm 

ir loen N, nm. 80, le serra le MCF. 4. einznee om. 80, 5. apres ly N. 

hf serra heir N, iy serra S. rim, O. le serra me F. 

lese brothers makes a purchase^ and dies without heirs of his 
rn body, the sister of the same venter as the parchasor shall 
» the nearest heir, and shall exclude the brother and sister of inheritance 

mey bebftrred 

e other venter, if not barred by homage<^. by homage. 

12. K there are three or more brothers by the same father Eideetbrotbei: 
id mother, and the youngest of them all makes a purchase purcbaw of 
id dies without heir of his own body^ the eldest brother shall torefikUier. 
) his next heir^ and shall exclude the father and mother, 
though they are nearer in blood, because the brother is 
and to be the nearest in the same degree, which the father 
id the mother are not ; and he shall also exclude the other 
^others and sisters, although they are found in the same 
igree. And even if the intermediate or other brother be in 
isin, yet the eldest shall obtain it by a writ of right. And 
the eldest brother dies without heir of his own body, then 
shall go to the next eldest brother, and so from brother to 
■other, until it comes to the sisters. And if neither brother soooeeiion fa 

• •4»i 1*1 11 the eeoendiiis 

>r sister nor any issue of them appear, then it shall go to une. 

e It is probably meant that an elder brother the brother, as would be the case where the 

the half blood will be excluded in fiivoar of a tenement of the deceased was derived by gift 

iter of the whole blood, even where the rela- from the common £ither. Compare Glanvill, 

m of homage between the two half-brothers li. vii. c. i ; Bracton, f. 65 6 ; Fleta, p. 371 

»ea not present an obstacle to the descent to ($ 15, 16) ; and see above, p. 34, note. 
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soit mort, et nul autre soit trove en nul d^re plus pres devn 
le pi ere, et issi de toux les autres degrez countremount. Etj 
coment les degrex se esparpillent, piert par Tarbre de parentei 
suaunt '. 

CHAPITRE III. 
*De Degree%\ 

1. Des parentz sount di verses degrez, sicum parra en la 
figure suante^ ; dount fet a entendre qe nul ne est receivable 
a successioun qe ert trove en nul degree en line belive, mom- 
taunt ou descendaunt, mask ou femelle, taunt cum acun est 
trove en vie en la dreite line descendaunt. Mes cum nuli 
n'i ert trove, adounc a force estovera quere les degrez en 
lines belives. 

2. Et touz jours fet a comencer a counter del commun ccp 
,j. ^'*' drein seisi de ambideus les dreitz; et issint descendaunt en 
*7^ ^'] la dreite line de degre en degre sauntz nuli transsailler jekes 



Bnie. 67 ; 
Fie. 37a. 



Bnc. 67 bf 



373 



I . Hie deficit arbor in marg. L C, Hie fiet figarm S. The tree U taken with tiight altm- 
tumfrom N, and ie vanting in LSMCF. 2 — 2. Des degrex de pwente S. De sa^ 

cessioans itf. om, SGFC. In C, etnd the pritUed edition, thit i$ not divided a* a eepenk 
chapter. 3. om. NMF. 

the common father <^; or if the father be dead, and no other be 
found in any degree nearer on his side, to the common mother; 
and so of all the other degrees ascending. In what manner 
the degrees branch out vrill appear by the following tree of 
kindred. 

CHAPTER III. 
Of Degrees of Kindred, 

I. There are various degrees of kindred, as will appear in 
the following figure. It must be observed, no one, whether 
male or female, found in any degree in the collateral line, 
either ascending or descending, is admissible to succeed, so 
long as any person is found alive in the direct line descending; 
but when no one is foimd there, then we are driven of neces- 
sity to seek the degrees in the collateral lines. 
DeMent, how 2. It is always proper to begin to count from the common 
i^u^^di^ stock last seised of both rights, and so descending in the direct 
line from degree to degree, without stepping over any, to the 



Tftbleof 
kindred. 

Direct Une 
token first, 
then col- 
kitenL 



line 



d See note, p. 325. 
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Abamt, 
Abavia. 

• ••• 

iiij. 



Propa- 

tnnis, 

Propatxna, 

Proamita. 



V. 
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culos, 

Proma- 
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V. 




/~r\ 
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Patrua 
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• ••• 
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\ 
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• • 
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V. 
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• •• 

uj. 



eomm 
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/ 
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magnos, 
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• •• • 

uij. 



homm 

pueri. 

vi. 



Pater, 
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J- 
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soror 
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• ••• 

mj. 



Prater. 



Anm- 
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• •• 
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Conso- 
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uij. 




FiUus, 
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J. 
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al pleintif ; et ne mie soulement par mi touz les d^reei 

pleyns trovez en la dreite line, einx' covendra acune fail 

counter par mi les degrez voidesj sicum en cas ou le fiz 

einzne, qi ad engendrure, se lest morir avaunt soen auncestie. 

Bno. 68; Et acune fbiz sount les voides degreex transsaillez* en cam- 

Antef p. 15V taunt par descente, sicum en cas ou les fiz. einzneez moergent 

sauntz heirs de lour cors, vivauntz lour auncestres. Car si 

acun fiz einzne moerge sauntz heir de sei, vivaunt soen aoo- 

cestre, par mi celi ne^ covendra james a counter, pur ceo qe 

il ne attendi unques qe acun estat ly descendist, eynz est^ tel 

degree tut voidej et ausi, tut* eit il heir qi moerge saunti 

heir de sei ^ et le plus proschein frere occupe soen lu pur le 

meer dreit qe *se esprent* en ly, sicum en le plus proschein 

del saunc^ et si' nul frere n'i soit, adounc *se esprendra* le 

dreit de la successioun en la soeur, une ou plusours; et si 

nule soeur i soit, adounc resortera al proschein degr^ trove 

plein devers le auncestre de qi le heritage moet en acune 

Bnw!. 676; line belive. Et si toust cum celi serra seisi del un dreit ct 

' del autre, si comence a fere dreite line quaunt as heirs de ly 

i.aoNSQMCF. et X. a. a tressaiUer OC. Hm, MSF. ^, $0 NGMCF. 

neom. £. ny <S. 4.$oSOMCF, e9itnterl.N. oi». £. 5. ao irS. »im.GCF. 

toust X. to8t If. 6—6. §0 SM, iim, NF, oeo espront X. ae prent C 7. « 

NSGMCF. isd X. 8 — 8, to MF. ceo esprandra X. nepren^bn NSOC 

Vacant de. plaintiff, and jiot only through all the occupied degrees in the 
be named, difect line, but sometimes through the vacant degrees ; as in 
case where the eldest son^ having issue^ dies before his an- 
cestor. Sometimes in counting by descent the vacant degrees 
are passed over, as^ where the eldest sons die without hem of 
their bodies in the lifetime of their ancestors ; for if an eldest 
son dies without issue in the lifetime of his ancestor^ it la never 
necessary to count through him, because he did not sarvive 
until any estate descended to him, but such degree is quite 
vacant ; so also if he had an heir who died without issue ; 
and in such case the next brother occupies his place by reason 
of the mere rights which attaches to him as the next of blood. 
c^uwai And if there is not any brother, then the right of succession 
will attach to the sister or sisters ; and if there is no sister, 
then it will resort to the next occupied degree on the side 
of that ancestor from whom the inheritance moves in some 
collateral line. And as soon as he becomes seised of both 
rights^ ho begins to make a direct line as to issue begotten 
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engendrez, et comencera de estre commun cep «a regard' dc [273.] 
scs heirs. Et *qi vodera" neqedent counter par mi cell,' ou 
ses enfauntz, qi unqes ne attendirent qe acun estat lour de- 
scendist par la mort le commun auncestre, ne greve nient. 
Mes adounc ne deit il mie dire, qe le dreit de la successioun Brao. 68 ; 
descendi, einz deit dire qe de Johan dust le dreit aver de- •^'♦^''^* 
scendu a Piers, et de Piers a Thomas, cum a neveu et heir, 
mes pur ceo qe eel fiz ou neveu ne attendi mie qe dreit ly 
'descendist^ pur ceo qe il morust vivaunt le commun aun- 
cestre, descendi le dreit al secound frere ou al autre plus 
proschein heir. Et acune fbiz cheit counte en branches pur Bmc. 67 b, 

1 IM.' • -L J ^ , '^ . 68; Flo.373 

pluralite, sicimi est de soeurs parceners, et ou covendra pn- (§ 6). 
mes counter par mi touz les degrez del issue del une et puis 
del autre, et issi des autres. 

3. Et en eyde des prentiz^ soit fete une figure pur plusBne.68,68fr; 
apertement demoustrer les degrez et les lines directes et be- " ^'^ ^'^' 
lives par ount homme se puisse mcuz conustre* en le dreit de 
successiouns ; et seit tendu une line^ countreval, et en mi lu 

I — I. 90 MOF» a regarder L, quaont a regard N, sirn. 80. a— a. m> NF. 

jtm. 80C. qi vendra L. si Todra If. 3. aatres aprentis N. aprentis M. nm. B, 

parentez CF, 4. 90 NSMCF. mm. O, oounter L. 5. dneite add. N, 
80. 



by him, and to be a common stock with regard to the heirs 
derived from him. Yet if any one chooses to count through Mode of 
a person, or his children, who did not live until any estate detomt 
descended to them by the death of the common ancestor, it nuamt 
does no harm ; but in such case he ought not to say that the ^*"'^' 
right of succesnon descended^ but that from John ought the 
right to have descended to Peter^ and from Peter to Thomas 
as his grandson and heir ; bat inasmuch as such son or grand- 
son did not live until such right descended to him, because 
he died in the lifetime of the common ancestor^ the right de- 
scended to the second brother or to the other next heir. And DeMmt 
sometimes the count is divided into branches by reason ofthroagfa 
plurality of heirs, as in case of sisters parceners^ where it is "* 
proper first to count through all the degrees of the issue of 
the first, and then of the second^ and so of the rest. 

3. For the assistance of learners, a figure may be made TRbio of 
to show more plainly the degrees and the lines direct and 
collateral, whereby a person may be better acquainted with 
the law of successions. Let therefore a perpendicular Une 

T 2 
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soit fet un degre void, qe suppose le pleintif, qi pere ou 
mere soit mis en sus de ly sicum premer auncestre, et ccli k 
premer degr^ ^ et en sus del pere ou de la mere soit mis le ad 
ou la aele le pleintif, sicum en le secound degr^^ et' en sols 
[273 6.] del ael soit mis le besael ou la besaele, sicum en le ticrz' 
degr^^ et en suis del besael le tresael, et issi ^plus haut et' 
plus haut par divers degrex taunt cum tens limite el brd 
de dreit le vodera suflFrer. Et countreval de suth le pleintif 
soit mis ou* fiz ou file, et^ celi face le premer degr^ avalaunt j 
et de suth soit mis neveu ou nece, et celi i face le secimd 
degre j et de suth uncore le fiz ou la file le neveu ou la nece, 
et celi face le tierz degre j et issi descendaunt de *gr^ en gr^* 
jekes a sauntz fin. 
Bnc. 68 6; 4. Et si nul pleintif ne soit trove en la dreite line a qi 
(§^^^9). le dreit de la successioun puisse descendre, a force covendra 
dounc descendre a degrez de coste, sicum as plus proscheins 
del piere ou de la mere sicum al uncle le pleintif ou al aunte, 
et puis descendaunt en cele line de degr^ en degre taunt cum 

1. et am. LC e SOMF. 2. ao QMF, quart LC, Hm. S. quart |lij. inieri.] S. 

3 — 3. de plus haut en GM. 4. vn OM, 5. ou X. e MCF, 6--6. de 

degre en degre GM. degre en degre ^£1. Hm. C. 

be drawn, and in the middle of it let a void space be Idt for 
the supposed plaintiff, and let his father or mother be placed 
above him as the first ancestor, and that will make the first 
degree. Above the father or mother let the grandfather or 
grandmother of the plaintiff be put as in the second d^ree, 
and above the grandfather the great-grandfather, or the great- 
grandmother, as in the third degree; and above the great- 
grandfather the great-great-grandfather^ and so higher and 
higher by different degrees as far as the time limited in a writ 
of right will allow. And directly under the plaintiff let son or 
daughter be placed, which will make the first degree descend- 
ing ; and under him grandson or granddaughter^ to make the 
second degree ; and lower again the son or daughter of the 
grandson or granddaughter to make the third degree^ and so 
descending from degree to degree ad infinitum, 
couateni 4. If thoro bo found no plaintiff in the direct line to 

whom the right of succession can descend, then of necesnty 
it must descend to the collateral degrees, that is^ to the 
nearest to the father or the mother, as, to the uncle or 
aunt, and so on, descending in that line from degree to 
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il durent j et puis, par defaute de degrez trovex en la premere 

line bilive, covendra resorter al ael qe est en la dreite line, 

et puis resortaunt par defaute al firere ou a la soeur le ael en 

la line bilive, et issi de degre en degr^ taunt cum il serrount 

trovex pleins ; et issi de trestouz les autres degree plus hautz, 

issint qe a ceux qe serrount trovex en la dreite line escheite 

le dreit de la successioun, si nul ne soit 'de suth' ly nule 

part ou le dreit purra descendre. Et par defaute de celi qi fit [274.] 

un degr^ en la dreite line descende le dreit a acun qi serra 

trov^ en la line bilive. Et, par defaute 'de degr^* ^en la 

bilive^, resorte autre foiz le dreit a la dreite line a un degre 

plus haut. Et s'il troeve degre plein, se tiegne ; et si noun, 

courge dounc descendaunt en la bilive; et issi de touz. autres 

degrez. 

I — I. desns X. tronee soux ^. troue desnzSCF. Hm.OM. 7 — 2. om,8F. 

de gree interl. N. 3 — 3. trouee en la lyne belyue N. $im. MF. troue en la 

beliue S. aim. G. • 

degree so far as they continue, and then for default of degrees 
found in the first collateral line, it must resort to the grand- ^m^l , 
father in the direct line, and afterwards for default there, »d«tt»>^»>ie to 
resort to the brother or sister of the grandfather in the colla- 
teral line* and so from degree to degree so far as they shall be 
found full ; and so of all the other higher degrees, so that the 
right of succession shall fall to those who shall be found in the 
direct line, if none can be found anywhere below him to whom 
the right may descend®. And for default of him who would 
have made a degree in the direct line the right shall descend 
to one who shall be found in the collateral line, and for default 
of a degree in the collateral line the right shall resort again to 
the direct line at a higher degree, and if it find that degree 
full, it shall attach there ; if not, it shall go on descending in 
the collateral line, and so of all the other degrees. 

« It wiU be obtenred, that the writer ad- old or new, against this nuudme,' (that an 

mits sncoession by lineal ascendants, contrary inheritance lineally descends, but does not 

to the generally received opinion, and without ascend,) 'but only in Lib, Rvb., where it 

authority from the writers whom he generally is said. Si quis sine liberis decesseret, pater 

ff^ows. Seebefore,p.i64,note,pp. 319, 310; aut mater ejus in hsereditatem succedat, vei 

and compare p. 311 ; Glanrill, 1. rii. c. i ; pater et soror, si pater et mater desint.* 

Bracton, f.620. Coke, who frequently in his (Coke Litt. ir a.) The authority cited by 

margin cites Britton upon this yery subject. Coke as Liber Ruber is the Collection of 

does not appear to have understood him as Anglo-Saxon Laws known as L^et Henrici I. 

contradicting the received doctrine ; ' I never c. Ixx. § ao. 
read,' he says, < any opinion in any booke, 
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Giao. M. 7. 5. Et si nul degr^ ne soit trov^ ou le dreit purra resposcr, 

sisVj 18) ; ou tut trove il degre, al seignur del fee apent de seisir socn 

'**^'* fee jeques autaunt qe cil veigne demaunder, en qi personc 

respose le meer dreit de la successioun; et en le meen tens 

serra il en lu del heir. 

6. Coment les degrez se tiegnent en parentage piert' par 
ceste figure dount la moite suffireit, et adunc resemblerdt 
une banere, mes ele est desplie de une part 'pur signefier dc 
une part' la issue ^des auncestres masles^, et de autre part en 
signefiaunce del issue des auncestres femeles. 

CHAPITRE IV. [cxx.] 

De Court de Baraun, 

Oka. u. la. i, Lcs brefs de dreit overtx deivent estre portez en courti 
m, 3»9*; des seignurs des queus les pleintifs cleyment a tener. Et issi^ 
Htngfa.Wlig/ en autres courtz si^ soint portez ou purchacez qe en courtz 
c-3.pp-9,»o. j^g chiefs seignurs des feez, les chiefs seignurs des feez ave- 
rount lour courtz hors de nostre court, quel houre qe eus le 

I. io OMC. piert om, LNS, 1 — 2. <ym, M. 3 — 3. del aaang mule N. 

4.. si N8GM0F. 5. si am. N8GMCF. 

Theioitimay 5. And if DO degree be found where the right may rest, — 

his fJTuntn or even if any be found, — the lord of the fee may seize his fee 

found. until he in whose person the mere right of succession rests 

shall come and demand it, and in the meantime the lord shall 

stand in the place of the heir. 

Figure of con. 6. How thc dcgrccs are placed in consanguinity, appears by 

the above figure, whereof the half might suffice, and then it 

would resemble a banner; but it is displayed on the one side to 

show the issue of male ancestors, and on the other to show the 

issue of female ancestors. 

CHAPTER IV. 

Of the proceedings in a Plea of Right before the Court Baron 
and County Courts and of its removal into the Royal Court 

Writ of right I. Writs of ri£cht patent ouffht to be brought in the ooorts 

DAtent to bo r o o 

brought in of the lords of whom the plaintiffs claim to hold; and therefore 

court. if they are brought or purchased in any other courts than 

those of the chief lords of the fees, such chief lords shall have 

their courts out of our court, as soon as they make demand 
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iemaundent ct puissent averrer les feez lour; et perirount 

les brefis ct les proces, et remeindrount les pleintifs en nostre [274 ft.] 

merci. 

2. Et cum le pleintif avera soen bref purchac^, il le deit 
porter et moustrer a cely a qi le maundement est fet ; et dl 
tauntost, sauntz seurte demaunder de sure, ly deit asseer jour 
a sa premere court, qe deit estre de eynz les treis symeyns 
sour mesme le fee. Et qe tiel bref soit moustr^ 'et lu' en 
plein court et enroule, et qe le tenaunt soit somouns par 
agard de la court. 

3. Et si le pleintif eit plus delay, et le puisse prover, sicum Bnu^sagb; 
apres serra dit, par plcinte et par proeve, pur* tel tort purra ' ^' ' 
il weyver la court soen seignur pur ceo qe soen seignur ly ad 
defailli de dreit, et pleder en Counts, lequel qe le seignur eit 

la fraunchise de retourn de bref ou noun. Et issi par cas Bnc^^qh 

(c. 4) ; Pit. 

purra la parole estre remu^ ^et remen^^ hors de une court jekes 375 (i 6). 
en mesme la court. Et avaunt la prove fete ne serra mie la 
parole ausi cum el Counte, et puis tendra lu le Fone a remuer 
la parole jekes par devaunt nos Justices, et ne mie avaunt. 

I — I. bien X^. e \m. OMF, nm. 0, om. S, s. go M, ipu LQF, par tiel 

ioar e par N. 3 — 3. 90 verb, 80M, am. L. e estre remuee N. e remuee F, 

thereof, and can prove the fees to be theirs; and the writs 
and proceedings shaU faU to the ground, and the plaintiffs 
shall remain in our mercy. 

2. The plaintiff, having purchased his writ, ought to carry Prooaedingin 
and show it to him to whom the mandate is directed ; and he court. 
forthwith, without demanding pledges to prosecute, is bound 

to appoint him a day at his first court, which ought to be 
within three weeks, upon the same fee ; and the writ should 
be produced and read in full court, and entered on the roll, 
and the tenant summoned by award of the court. 

3. If the plaintiff be longer delayed, and can prove the Remorai or 
same, as heritor mentioned, by plaint and proof, he may by coon^, for 
reason of such wrong, and because his lord has failed to do nght. 
him right, waive the court of his lord, and plead in the county 
court, whether the lord has the franchise of return of writs or 

not. And thus in some cases the plaint may be removed out R^cUmer 
of a court, and afterwards brought back into it again. And 
before proof made of default the plaint shall not be considered 
as in the county, but after that, and not before, a Pone will lie R«movai into 

•^ . . kinff*8 court 

to remove it before our Justices. by ^one. 
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Bne.i»9b: 4. En moutz de maneres est neqedent la parole remuabk 

e. 'y\ I . jekes en Ccxinte, cum si le seignur ne se voille entremettit, 

ou pur ceo qe il ne ad nule court, ou pur ceo qe il ad rcksse 

sa court par ses lettres patentes, et ausi pur la 'noun pusaunoe' 

del seignur et de sa court, sicum par garraunt vouche' bon 

[^75-] ^^ ^^^^ P^^^) V ^' ^^ porra point fere venir, ou si le tenaudt 

se face aillours essoignier de mat de lit qe^ en le poer de socb 

seignur, ou pur ceo qe il ne ad poer de enveer les quatxc 

chivalers de juger de mal de lit, ou si le tenaunt se met en 

oiao. u. I a. la graunt assise, et en plusours autres maneres. Et acune 

fbix par le tenaunt, cum s'il ne tiegne rien de ly a qi le^ 

maundement del bref est fet. 

Gian. u. IS. 5. De sommouns, et de soursises, et de essoignes en couti 

$99 hi Fie. des frauncs hommes deit^ estre solom la manere de chescun 

pays. Mes de vewes demaunder, et de garraunt voucher, de 

counter par descentes et par resortz, et de defendre, et de 

excepcioner, et de batailes joyndre soit mesme le ordre tcnu 

de pleder^ en court de firaunc homme cum' est aga^de^ 

I — I. nouo euffissannoe OM. nm. F. a. Toucher NMC. sim. F. 3. n MF. 

qe est LSC. fim. G. que on era*. N, 4. to NSGMCF, le cm. L. 5. «> 

GMF. de LC. deyt on era*. N. 6. io MC. cam add. LN. came F. 7. «o MC 

tim. SGF. ou L. om. N. 8. 90 LKSGM. en U coort le seignur cuUL print. 

cantei for f- 4. There are many ways besides in which a cause is re- 

tiw lord's movable into the county court, as, where the lord refuses to 

intermeddle therein, or because he has no court, or because he 

has released his court by his letters patent ; also for want of 

authority in the lord and his court, as where the tenant Touches 

a warrant out of his jurisdiction, and whom he cannot compel 

to appear, or if the tenant cause himself to be essoined de mob 

lecti elsewhere than in the jurisdiction of his lord, or becanse 

he has not authority to send the four knights to judge of the 

sickness for which he is essoined, or if the tenant put himself 

upon the great assise, and for many other reasons. Sememes 

ako the plea is removable by the tenant, as where he does not 

hold anything of him to whom the writ is directed. 

Practioe fn 5. As to summonsos and defaults and essoins in the courts 

SSd"bJ*"" of freemen, the practice ought to be according to the custom 

^I!^;„ of the country ; but in the demanding of view, vouching to 

king's court, warranty, counting by descents and resorts, defending, excepting, 

and joining in battle, let the same order of pleading be observed 

in the court of a freeman as is awarded in our court. 
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'- 6. La court de seignur deit horn prover fause, ou le seignur (»ian. 11. u. 
^mesmes, ou le baillif a qi le maundement 'fiist enve^, avera' 320 &, 330 i- 
- ^defailli de dreit fere, en ceste manere. En primes se deit le uengh. m^* 
"jicintif pkindre al viscounte et moustrer le bref en plein *^* ^* **' **** 
"iCounte, et par agard de sutours, sauntx surte trover de sure, 

: deit estre comaunde al baillif del houndred ou a autre, qe en 
"r presence des veisins voist prendre le serment del pleintif a 

: sa tierce meyn en la court le seignur, si il eit court, ou en sa 
:= manauntise, ou sour* la terre mesmes, si le seignur ne eit 

. nule court ne manauntise, qe le seignur ly ad defailli de [275 b,] 

- dreit. Car a prover qe la court ad defailli de dreit fere, ne 
suffist point, einx estoit^ prover qe cist a qi le comaundement 

- est fet ad defailli de fere dreit, pur^ la parole en le bref qe 
r dit, et si tu ne feas^, le viscounte le fra. 

- 7. Et pur ceo se deit chescun pleintif pleindre a celi, a qi 

- le bref va, de la court, eynx ceo qe la parole soit remuable 
r jekes en Counte. Et le seignur dounc tauntost, oy^ la pleinte, 

deit veer et examiner le proces et oyer le pleintif en presence 

1 — I. 80 verb. O. ennee auer £. tim. SC. est fet auera NM, fast enueye aaer F. 
9. 80 N. 808 L8, 8ur GMC. 3. 80 LF. ao on ertu. N, aim. S. estuit a O. 

cttatir. 4. 80NSOMC. pari. 5. faiz N. fe8 S. hces GMC. 

m 

6. The manner of proving the lord's court fSsJse^ where the Proceeding 
lord hunself or the bailiff to whom the mandate was directed, piea into tiM 
has failed to do justice, is as follows. In the first place, the 
plaintiff should complain to the sheriff, and produce the writ 

in fiiU county court, and then, by award of the suitors, and 
without any security to prosecute being found, the bailiff of the 
hundred or some other shall be commanded that in the presence 
of the neighbours he go and take the oath of the plaintiff and oathof defcet 
two others, in the court of the lord, if he has a court, or at his taken in tu 

• •!• 1 1 'ai^ X • ai_ court or oo 

mansion, or n he has neither court nor mansion, then upon the manor. 

the land itself^ that the lord has failed to do him right; for 

it is not sufficient to prove that the court has failed to do DeCuiittobt 

right, but it must be proved that he to whom the mandate is lord himeeif. 

directed failed to do right, the words in the writ being, ' And 

if thou do it not, the sheriff shall do it.' 

7. Therefore every plaintiff, before the plaint is removable Appeal from 

, .'^ , . - • i . 1 • i thecourtto 

into the county, ought to complain of the court to him tothekmi. 
whom the writ is directed. And then the lord, having heard 
the plaint, ought straightway to see and examine the proceed- 
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de suiters, en quel point les suiters ly ount fet tort. Et si 
il troeve errour, il ad poer del amender et de amerder ks 
suiters. Et si il ne le face, adounc tendra lu la pleinte al 
viscounte. 
Bno. 330, 8. Et cum le serjaunt avera pris le serment del pleintif 
376 (§'3). et des conjurours, tauntost deit il fere somoundre le tenaust 
par deus frauncs hommes terre tenauntz, qe il soit al pros- 
chein Counts a respoundre a tiel pleintif sur une demaunde 
qe il ly feist de taunt de terre ove les apurtenaunces a 
tele ville, solom le purport del bref ^ et deit enjoyndre as 
somenours, qe il soint a tiel Couotd a testmoigner la so- 
mounse, et mesme le jour deit il asser al pleintif de suire b 
pleinte. Et si acun viscounte, ou 'tenaunt lu le viscounte' 
en Counts ou en fraunchise, soursece* de fere drdt al 
pleintif, si il soit viscounte fermer, par taunt est punisaUe 
[276.] par prisoun et par fin, sicum despisour de noster maun(k- 
ment, et s'il soit viscounte de fee, par taunt ad deservi de 
perdre la firaunchise, s'il soit atteint, et de fere le grc al 
pleintif de ses damages. 

I — I. le lia tenaunt le yisoonnte J^. Am. O. flon liea tenftant 8. a. ail ne fiwe II. 

Bunesse 8, sorcese O. soniete M. sorsise F. 

ings, and to hear the plaintiff in the presence of the suitors, in 
what point the suitors have done him wrong ; and if ho finds 
an error, he has authority to amend it, and to amerce tlie 
suitors. And if he neglects to do so^ then the complaint riudl 
be made to the sheriff, 
summoiui In 8. Whou the bailiff has taken the oath of tbe plaintiff and 
court his cojurors, he is straightway to cause the tenant to be sum- 

moned by two freemen terre-tenants to appear at the neit 
county court to answer to such a plaintiff upon a demand made 
against him of so much land with the appurtenances in such s 
yill, according to the purport of the writ ; and he ought to 
enjoin the summoners to be at such county court to proTe the 
summons, and also to appoint the plaintiff the same day to 
Netriect of prosocute his plaint. When the sheriff, or any deputy of the 
puniatMd. sheriff in a county or franchise, fails to do right to the plaintiff, 
if he farms his office, he is punishable by imprisonment and 
fine as a despiser of our mandate ; and if he be sheriff in fee, 
he hath deserved, if convicted, to lose the franchise, and to 
make satisfaction to the plaintiff for his damages. 
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: 9. £t cum la parole soit issi ajoume al Counte, si le oiao. it. u. 
#eignur del fee veigne al Counte et se pleigne del pleintif 3306; pie! 
iCt tende de moustrer' 'et de enseigner*, qe le pleintif ad fet Hengh/Mngl 
mal a entendre al viscounte et al Counte, et qe il ne defailli " ^* ^* **** 
onques de dreit, coment qe sa court feist, seit oy, si il veigne 
cinz ceo qe nul essoigne soit ajourn^ en Counts pur le pleintif 
ou^ pur le tenaunt. Mes s'il attende taunt qe essoignie soit 
eentn^ et alowe et ajourn^, si qe la parole soit en le Counte 
ipar taunt de tens qe le Fone puisse trover aucune estencele 
ide parole en Count<f, mes ne purra le seignur del fee reaver 
Ml court. Et si le viscounte remaunde maliciousement, qe 

il ne ad nule parole en le Counte solom la tenure del Foney 
Ja par taunt ne perisse le Fome^ si presumpcioun overe pur 

fe pleintif par les dates en le bref overt et en le Fome^ qe la 
r parole poeit aver est^ en le Counts j et puis voise^ avaunt le 
.plee solum sa^ nature. 

I. avenerSJf. a — 1. om,8. 3. to NSOMCF, et L, 4. 90 NM, 

S. ToeitX. Yoit GO, vojst F, $, so OMOF. ]a LN8, 



o. When the plaint is thus adjourned into the county, if the Proceediiig 
lord of the fee comes into court and compiams of the plaintiff, reciaun ua 
and oners to show and instruct the court that the plaintiff has 
misinformed the sheriff and the county, and that he himself 
never failed in doing right, whatever his court may have done, 
he shall be heard, provided he comes before any essoin is 
adjourned in the county either for the plaintiff or for the 
tenant. But if he waits till an essoin is entered, allowed, and coort cannot 
adjourned^ and the plea has been so long in the county, that after any pro. 
upon the arrival of the Pone the least spark of a proceeding tiM Jofnty. 
in the county court can be discerned, the lord of the fee cannot 
afterwards insist upon his jurisdiction^. If the sheriff mali- 
eiously return that there is no plaint in the county court ac- 
cording to the tenor of the Pone^ yet the Pone shall not be 
lost, if by the dates of the writ patent and of the Pone it* may 
be presumed in favour of the plaintiff that the plaint may have 
been in the county; and afterwards the plea shall take its 
course according to its nature. 

' It may be seen from the abore, that al- waive their jarisdiction respecting the title to 

though the jurisdiction of the lord was in land, for an important reason, wluch we learn 

theory maintained, the utmost facility was from Hengham, namely, that little or no profit 

afRorded for evading it. And it was found that accrued to the lord from holding such pleas in 

in practice most lords were contented to his court. Hengham Magna, c. 3. p. 11. 
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Bme. 330, 10. Al jour dc la somounse al Counte purrount les paitks 

3306; Fla , *. . . . , J / 

376 (§ 3). cstre essoigniez, et a cell qi serra essoignie scrra done m, 

autre jour jekes al autre Counte par soen essoigneour. AL 

quel jour cil qi avaunt apparust se purra fere essoigiiier,d||; 

issi apres chescune apparaunce, si il eint 'mile apparaunces\ E;v 

[2766.] forspris especial cas, sicum appara apres en le chapitre (k |jg 

Pott, c. 9. cssoignies de mal de venue. Et si le pleintif face defante 

oian. u.i. et le tenaunt pierge, *si ert' agard^, qe le tenaunt s'cn voisc L 

sauntz jour, et le pleintif ne prenge rien par soen brcf, ciiB L 

remeigne en nostre merci% si la defaute soit fete dcvaunt K 

la vewe fete; et si ele soit fete apres vewe, si ert agardcy 

le tenaunt remeigne en sa seisine quite del pleintif et <k 

ses heirs a touz jours mes, et^ le pleintif en la merci. Et i 

ambideus facent defaute, adounc purra la une defaute cstic 

alowe encountre Tautre, puis qe le tenaunt ne ^s'en passa^ 

mie sauntz jour par jugement. 

HKSh"5fa«. II* Et si le tenaunt face defaute et la sumounse soit test- 

f2l 37M« 4^i moigne par les somenours, si ert agard^, qe la terre demaundc 

I — I. nule apparaunce L. rim. GC, nnles apparaunces NF, Hm. 8, mfla qpj^ 
raimoes ir. 2 — 2, 808OCF, rim. 3L et ri eit £. si soit ^. 3. 90 GMCf. 

Et add, L. rim. NS. 4. et om. L. e N80MC, 5 — 5. 90 F,' am paneL 

passe NG, se passe 8. se passa OM. 



Prooeu in lo. At the dav of the summons at the county court the 

OMina^ parties may be essoined, and to him who shall be essoined 

another day shall be given by his essoiner at the next coantj 

court. At which day the person who before appeared wmj 

cause himself to be essoined, and so after each appearance, 

though it happen a thousand times, except in special cases, as 

judgmsnt Will appear in the chapter of essoins de mah veniendi. If the 

of plaintiff;— plaintiff makes default, and the tenant appears, let it be 

^"^ ^' awarded that the tenant go without day, and that the plaintiff 

take nothing by his writ, but remain in our mercy, that is, if 

after view, the default be before yiew ; but if default be made after view, 

let it be awarded that the tenant remain in his seisin quit of 

the plaintiff and his heirs for ever after, and the plaintiff be in 

Defimit by mercY. And if both make default, then one default may be set 

both parties. "^ • 1 

against the other, the tenant not having had judgment to 

depart without day. 
Default of 1 1 . If the tenant makes default, and the summons is wit- 
appearance, ncsscd by the summoucrs, it shall be awarded, when the de- 
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KMt prise en nostre meyn solom fourme del graunt Cafe^ si la 
iefaute soit fete devaunt apparaunce, ou autrement solum le 
kisage del lu. £t en mesme la manere iert, si le tenaunt face Hengii. iii«. 
iefaute al premer Counts, si le baillif testmoigne la somounse ^' ^' ^ '** 
'cyveke les somenours^ La quele somounse' le tenaunt ne'cf.oiaD.iLi. 
|Kirra mie defendre par sa ley ^ et issi porte le baillif record M^.e.5!^', 
en les somouns oveke le testmoignage des somenours. Et si ^' ^ ^' ^^' 
le tenaunt face defaute apres defaute, freschement adounc 
iert juge pur le pleintif, sauve al tenaunt soen dreit de reco- [277.] 
verer quant il quidera qe bon soit. £t en n^me la manere 
ert, si le tenaunt ne^ replevisse sa terre prise en nostre meyn 
de eynz les xv.^ jours, si deceyte ne courge^ Et ceo qe 
^defiaut issi des defautes^ en general, serra accompli plus * 
especialment apres. 

12. Et si les parties apergent en court, et le pleintif eit b»c. 331; 
counts soen counte vers le tenaunt, et le tenaunt eit defendu 
le tort par motz defensables, adounc purra il voucher a gar- 

I — I. om. Af. 7, nel M. 3. 90 prviU. cm,, LN8GMCF, 4. so NM. 

pranen [zv. interlin.] L. primen CF. primera zt. O. tt. 8. 5. en U Court add, N. 

jJM. 8. 6 — 6. 80 O. Hm. M. de&ut issi qe de&ates L. aim, 8 CF, estoit de de- 

inite apres de&ute N, 

fault is before appearance, that the land demanded be taken 

into our hand according to the terms of the great Cape, or Proom by 

otherwise according to the usage of the place. So likewise, where ^ 

the tenant makes default at the first county court, if the bailiff 

with the summoners attest the summons; and this summons 

ibe tenant cannot defend by his law ; and thus the bailiff, with 

the testimony of summoners, bears record of summonses. And Defiuiit after 

if the tenant makes default after default, judgment shall be judgment for 

immediately given for the plaintiff, saving to the tenant his*^*** 

liirht to recover when he thinks good. In like manner it shall Non-piertn 

ftfter Cttoe * 

he, if the tenant does not within fifteen days replevy the land judgment.' 
taken into our hands, unless the case is affected by deceit. 
What is here wanting upon the subject of defaults in general 
shall be more particularly supplied hereafter «. 

12. When the parties have appeared in court, and the voucher of 
plaintiff has counted his count against the tenant, and the 
tenant has defended the wrong by proper words of defence, 

K The farther ezplanation of the law of battie referred to in s. 1 4. See the Editor's 

defiralts here promisied is not found in the Introdnction, p. zW. The subject of defaults 

treatise as it now exists. The same obsenra- is more fully treated in Bracton, f. 364 6>58o ; 

tion applies to the description of trial by Fleta, p. 395'400. 
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raunt, si il ad qi ; et si celi garraunt ne soit mie en 
destresce le viscounte de eel pays, adoimc covent al voudi 
estre eyde par tiel bref al viscounte del lu ou le voudi 
avera sa terre. Comaimdex a tiel qe il garrauntise a 
taunt de terre ove les apurtenaunces en tiele ville, et s^il 
face, qe il soit as premeres assises, quant Justices eyrent 
celes parties, a moustrer pur quei il ne ad garrauntL 

B»c 331 ; 13* Et dounc s*il ly voille garraunter en Counte, bicn 
et si noun, si remeigne^ la parole jekes en heyre, si av 
ne soit remue jekes par devaunt nos Justices. Car en te 
ne avera le Counts nul poer de aler avaunt en la parole 
cum le plee de la garrauntie serra dedut^ devaunt Justio 
heyre, adounc list a eus de terminer la parole, ou de re 

[277 b,] la parole a terminer el Counte. Et si la parole soit rem 
le meen tens jekes par devaunt nos Justices, adounc ^s'esi 
le ajomement en heyre, et issi vouchera le tenaunc autr 
a garraunt en plee del Pome. Et si le garraunt soit de 



i,8oN, tim^O. ▼isooonte [Toachee ^fi<€r{ifi.] X. vovdiee ^. gammtilf. rbc 
tim. CF. a. emonx Tendmiit if. trroni SO, tim. CF. 5. donqnesa 

nm.SGCF. ^.deditLSQF. deadut ^. descendo if. dit C. 5— 5. g« 

oeue e 8e8te[y]nt N. m Mtent M. settent S 0, aestend O. aesteint F, 

then he may vouch to warranty^ if he has any one to 1 

and if the warrant does not live within the distress 

sheriff of that county, then the voucher mast be luded b 

following writ directed to the sheriff of that county wha 

Writ to com. warrant has his land. ' Command such an one that he wa 

' to such an one so much land with the appurtenances in 

a vill ; and that, if he does not do it, he be at the first a 

when the Justices make their eyre in those parts to sfaon 

he has not warranted/ 

QiMBtionof 13. If the vouchee will thereupon enter into wamm 

triSjb/jiu- the county, it is well : if not, let the plaint stand over t 

untoM the eyre, if it be not first removed before our Justices. F 

moved b^^ such caso tho couuty court will have no authority to pn 

^' further in the action. And when the plea of warranty is 

before our Justices in eyre, then they may either detei 

the principal plea themselves, or send it to be deten 

in the county. But if the plea be in the meantime ren 

before our Justices, then the adjournment in eyre is aoni 

and the tenant shall vouch to warranty again in the pi 
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age de xxL aunz, et veigne en court pur prover soen age, Hengh. nag. 
>unc est le princepal plee suspendu en le Counts, et le ®'^pp''*'^' 
« de garrauntie ausi par devaunt les Justices en heyre, 
.cs al age le garraunt. 

K4« £t si le tenaunt se defende par bataille, adounc soit oiaa. u. a. 
solom ceo qe apres serra dit. £t si par la graunt assise, js'i.'ssib; 
Dunc soit don^ jur al autre Counts, et en le meen tens se ** ^^^* 
rcbace lettre de la Chauncelerie, qe il est tenaunt, et par R«g. hm. 
i sa bouche covendra dire par queles paroles il soit mis en * ' * * 
graunt assise ; et adounc avera bref al viscounte a fere la 
role cesser jekes en heyre ^ et eel bref serra enroull^, en «•»• *»•▼. 
'enture pur le attachement qe enseut si le viscounte ne 
ille par taunt cesser. Et cum il avera purchac^ eel bref, obu. u. a. 
bunc se purchace un autre bref al viscounte de fere so- 331 b\ pie.' 
oundre la graunt assise encountre la avenue' de Justices ab^*.orig.'8. 
uz pleez. Et si le tenaunt ne eit purchac^ la prcUbicioun Htngh. Mag. 
auntdite, al proschein Counts ou al jour don^ al essoignour* 

I. fWWbBQMOF. 2, 90 verb. 8, seigiiiirXb $%w^ OMF, 

9ne. Where the warrant is under the age of twenty-one Minority of 
ars, and comes mto court to prove his age, the prmcipal p«iui« the 
ea and the plea of warranty also before the Justices in eyre, 
e suspended until the warrant is of age. 

14. If the tenant defends himsdf by battle, the proceedings naftaM iqr 
all be as hereafter mentioned. If by the great assise, then let by 



day be given at the next county court, and let the tenant in 

e meantime obtain a letter from the Chancery; and by his writdejMM 

m mouth he is required to say that he is tenant, and by 

lat words he has put himself on the great assise^ ; he shall 

en have a writ to the sheriff to cause the plea to cease until 

e eyre, which writ shall be enrolled by way of precaution, on 

count of the attachment which follows, if the sheriff refuses 

cease thereupon. And when the tenant has purchased this 

"it, then let the plaintiff sue out another writ to the sheriff to writ de 

use the great assise to be summoned agsunst the coming of S^do. 

e Justices for the hearing of all pleas. If the tenant has 

litted to obtain the prohibition aforesaid, then at the next 

anty court, or at the day given to the essoiner of the tenant, 

1 Hie text of this sentence, either from Istion to what appears to have been the 
roption or otherwise, is somewhat dis- proper order. See Bracton, f. 331 ; Fleta, 
ated. I have restored it in the trans- p. 377. 
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le tenaunt, le pleintif recovera seisine de sa demaunde p 
defaute le tenaunt. 

Bnc. 333; 15* En plusours maneres sount les paroles remuex 
del Counts. Aciine foiz a la requeste le pleintif, et c 
purra fere sauntz signefier nule enchesoun. Et acune f 

[278.] la requeste le tenaunt. Mes ceo ne se deit mie fere s« 
affermer' la enchesoun 'en mesme le bref del Pome^ la 
enchesoun* ne deit^ point estre allowable einz ceo qe c 
este detrie en plein Counte par le serment le tenaunt 
tierce meyn. 

»nM;.33a»: 1 6. Et si le tenaunt a sa requeste eit fet remuer la i 

Flo ti? 

jekes par devaunt nos Justices, et il face defaute le p 
jour, et le pleintif se profre et demaunde jugement 
defaute, le pleintif recovera seisine de sa demaunde, 
tenaunt remeindra en la merci. Et si la parole soit r 
hors del Counts a la requeste le pleintif, et le pleintii 
defaute le premer jour, et le tenaunt se face essoigm< 

I. usignerS. a — i. to ver6. ^SG. $ointerl.L. om. MC. $.90 NSC 

deuient X. 

the plaintiff shall recover seisin of his demand by the d 
of the tenant. 
piM removed 1 5. Actions are removed out of the county court in sc 

Into the ^ , , 1 . . 

king's court ways; sometimes at the instance of the plaintiff, and this 
be without assigning any cause ; and sometimes at the re 

If by tenant, of tho tenant; but this ought not to be done without afl 

caoMbyoAth tion of the cause in the body of the writ of Pone^ which 
ought not to be allowed before it has been tried in full c< 
by the oath of the tenant with two cojurors*. 

De&oit before 1 6. If the causc be removed before our Justices at th 
quest of the tenant, and he makes default upon the first 
and the plaintiff proffers himself and demands judgment c 
default, the plaintiff shall recover seisin of his demand 
the tenant remain in mercy. And if the cause is remove 
of the county at the instance of the plaintiff, and he o 
default on the first day, and the tenant is essoined, an 

i The reason for making this difference be- assigned by the tenant might be a oon 

tween the plaintiff and the tenant seems to between the sheriff and ^e plaintiff, 

have been, that while the latter might desire predominating influence of the latter 

to remove the cause for the purpose of delay, county, or that the tenant was abroMi, 

the former could have no interest in so doing, infirm to attend the coonty ooort. (B 

(Hengham Magna, c iv. p. 14.) The cause f. 332 ( ; Ucngham M agna, c. iv. p. i^ 
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:9oen essoniour s*en soit parti de la court sauntz jour par 
jugcment, tut eit le pleintif retenu le bref overt vers sei, si 
rautrefoix se purchace le Fone a fere remuer la parole hors del 
Counte, eel Fone vaudra nient, einz est retournable en ceste 
.manere, qe nule parole n*en est pendaunte en Counte solom 
'le tenour' del bref, pur ceo qe par autre tiel bref fust ele 
avaunt remue hors del Counte jekes par devaunt les Justices. 
Et issi serra tut le plee a recomencer de novel, mes ne mie 
par mesme le bref. 

17. Et acune foiz est la parole remue hors del Counts Bmc. 33a 6; 
par necessite a la requeste le pleintif, sicum pur privilege ** ^^" ^' * 
Ic tenaunt, sicum sount Templers et Hospitelers et autres, 
qi sount enfraunchiz' par chartres des Rois, qe il ne re- [278^.] 
spoignent nule part de nul plee for qe par devaunt nos Jus- 
tices. ^S'il soint3 neqedent acune part entr^^ en respounse, 
mes ne se purrount repenter ne retrere. Et ausi acune fbiz 
par necessite, quaunt le Counte ne ad nul poer de aler plus 
avaunt en la parole, sicum en cas ou bastardie est mise 
avaunt, ou matrimoignie soit dedit, ou en autre cas ou le 

I — I. la natures. la tenure (? 3f. 2.80NMCF. sim, O. frauncs X. 3 — 3. 

•Q ne Boint X. sim. 8. si bral ne [lur] loit N. E sil ne seient G, si ne seent M, Hm. CF, 
4* Si il entrent N. 

easoiner leaves the court, having judgment to go without day, 
although the plaintiff keeps by him the writ patent, if he 
brings a fresh Pone to remove the plaint out of the county, 
this new writ will be of no avail, but must be returned in this 
manner, that no plaint is depending in the county court ac- 
cording to the tenor of the writ, inasmuch as by another like 
writ it was removed out of the county before the Justices. 
And thus all the plea will have to be begun afresh, but not 
by the same writ. 

17. Sometimes the action is by necessity removed out of where the 
the county court at the instance of the plaintiff, as, where the nec^S^y 
tenant is privileged, as the Templars, Hospitallers, and others priJii^''of 
are, who have this franchise by royal charters, that they need '^«"p'»"'*<^ 
not to answer any plea elsewhere than before our Justices. If 
nevertheless they have anywhere entered upon their answer, 
they cannot afterwards change their minds or withdraw. 
Sometimes also of necessity, when the county court has no want or 
ftuthority to proceed further in the plea, as where bastardy fe J*"*""*^*™*- 
iJleged, or marriage is denied, or in other cases to the cogni- 

yoL. II. z 
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poer del Counte ne 's*estent' point a la conisaunce. £: 
acune fbiz par la folic des suitiers del Counte, sicum d as 
ou bataille soit agard^ et ajoynte encountre commune ley rt 
les communs usages de cest reaume. £t acune foiz ausi psr 
Ante. vol. i. la dlfficultc de jugement; et en plusours autres manercs 
Mes le petit bref de dreit, ou est contenu, solom les usages 
del maner, et qe fiist purveu pur sokemans, james ne est 
remuable par dcvaunt Justices. 



CHAPITRE V. [cxxi.] 
De Somounse, 

B»»c. 333; I. Remenee* issi la parole jekes a la graunt court a I2 

Hengii. Mag. requeste le pleintif, si covendra ^ somoundre le tenaunt qe il 

soit a certeyn jour a respoundre al pleintif solom la fourme 

de la pleinte. Et si ad somounse, apres-somounse, ct ^^ 

somounse. Et si ad maundement, qe ne est mie propremcnt 

[279.] somounse, cum si nous maundisoms a acun qe il venist,0Q 

1 — 1. cesseint X. ae estent NSM. tinu CF. aestemd O. a. 90 NM. nn.S. 

RemeigneXC. Somone G, Remeyne F. 3. fere add,8MCF. 

zance of which the jurisdiction of the county does not extend. 
Removal for Sometimes also the plea is removed on account of the follr 
suiton in the of the suitofs of the countj, as where battle is awarded and 
county CO .j^j^g^j contrary to the common law and the common usages 
for difficulty of this realm. Sometimes also by reason of the difficoltr 

of Judgment. /, . , ■, m , ,-,, . % 

of judgment, and for many other causes. The petty wnt of 
Writ of right right, which contains the clause, 'according to the custom of 
movable. ' the manor/ and which was provided in favour of sokemen, is 

never removable before the Justices. 



CHAPTER V. 
Of Summons in a Plea of Right. 

Summons. I. The plaint being thus removed into the great court at 
the instance of the plaintiff, the tenant must be summoned to 
be there at a certain day to answer the plaintiff according 

varioui kind* to the form of the plaint. There is summons, after-summons, 

of summons. *' . 

and resummons. And there is also a precept which is not 
properly a summons, as where we should command any one 
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^ si nous maundisoms al viscounte qe il feist vener, ou qe il 

. , cust tiel ou attachast, ou feit a saver qe il fust a tiel jour en 

^ tiel lu. Mes de dreite somounse est acune generale et acune 

... cspeciale. Generale est qe touche acune university, sicum 

^ -est de commune somounse de heyre, dount solempne crie est 

. fete par citez bourgs et marcheex, et en autres cas sembla* 

^ bles; et tieles somounses ne purra nule singulere persone 

desdire ne defendre par sa ley. Especiale est sicum somounse 

fete sour certein plee as certeines persones. Et si purreit un 

essoigne par cas tener lu en ambideus les somouns; cum si 

acun enplede eit soen jour de plee le premer jour del hcyre, 

et il se face essoignier, eel essoigne excusera sa absence ausi 

bien de la generale somounse cum de la especiale. 

2- Somoundre neqedent ne purra hom mie totes gentz. Brw. 336, 
t Car enfaunt de einz age 'ne seet a' receivere nule somounse, 381 (jai.aan 
: for qe par mi soen gardein, ne homme ausi qi est detenu en 
i prisoun, tut le puisse il fere somoundre sauntz gardein ; ne 
r ausi homme arrag^ ne autrement sauntz sen, sicum sount 
^ ibis nastres; ne ausi sourdz ne mutz^ ne femmes esposez 

I — I. ne Boit a LN. ny fet S, ne net GM. ne set C. ne seit F. 

to come, or command the sheriff to cause him to come, or that 
he have or attach such an one, or cause him to know that he 
be on such a day in such a place. But of proper summonses^ smmnoM 

1 J •111 • genorml and 

some are general and some speciaL A general summons isapecfao. 
one which concerns an entire community, as the conunon sum- 
mons in eyre, which is solemnly proclaimed throughout cities, 
boroughs, and markets, and in other like cases. Such sum- 
monses no single person can deny or defend by his law. Spe- 
cial summons is, for example, where summons is made upon a 
certain plea to certain persons. And so possibly one essoin om aMoin 
might lie for both summonses ; as if any one who is impleaded ^nj^* 
has his day of plea on the first day of the eyre, and he causes !£^ "^' 
himself to be essoined, the essoin will excuse his absence as 
well for the general as the special summons. 

2. All persons ought not to be summoned. For an infant who may be 
under age is not capable of receivmg any summons except 
through his guardian; nor a person detained in prison, al- 
though he may cause a summons to be made without guardian; 
nor a madman, nor one otherwise deprived of sense, as an 
idiot ; nor deaf and dumb persons ; nor married women with- 

z 2 
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sauntz lour baroims; ne chanoyne' remuable sauntz le dcca 
[279 6.] 'et le' chapitre; ne autres religious remuables sauntz le Abbe 

ou lour^ Priour. 
Bj»«-33.j*; 3. Cum aeun dounc a dreit deive estre somouns, ouqeii 
soit trove en le Counte ou la demaunde est fete, purra il 
renablement estre somouns par deus frauncs hommes tenc 
tenauntz en le Counte a sa propre persone. Car hors de I2 
purceynte del Counte ne est nul tenu a receyvere somounse, 
si de bouche de Justice noun. Et si il ne soit mie trove, 
adounc suffit de la fere a sa mesoun^, ^pur ly fere^ a saver 
cum il serra retoumez. Et si il eit plusours mesouns, adounc 
soit ele fete a cele qe soit sour la^ terre demaunde, si il 
'i soit' demurraunt, ou meisnee eit qe de la somounse ly 
purra fere a saver. Et si nule terre ne soit demaunde, 
adounc soit ele fete a cele mesoun ou il plus est conversaimt 
Et si il ne eit nule mesoun en le Counte, adounc sufiist de la 

I. seculere add.O, 7 — a. del ^S. 3. le NSGMCF. 4. meson 

e a sa meisnee N, sim, S. meisnee G F. Hm. M C. 5 — 5. qe il ly facent N. tim. S. 

6. 80 N8GMF. cele I. 7—7. esteit £. soit N. sett S a i aeit MF. 

out their husbands ; nor a canon removable without the dean 
and chapter^ nor other persons in religion removable withont 
the abbot or their prior'^. 

Summons. 3. When any one then is to be lawfully summoned, wherever 
^"^"^ ' he be found in the county where the demand is made, he mav 
be reasonably summoned in his proper person by two freemen 
terre-tenants of the county. For no one is obliged to receive 
a summons out of the precinct of the county, unless from the 
mouth of a Justice himself. And if he is not found, then it is 

Summons Sufficient to make the summons at his house, so that he may 

houM of be informed thereof when he returns. And if the tenant has 
"*" ' several houses, let it be made at that which is upon the land 
demanded, if he be resident there, or has any family there 
who can inform him of the summons. And if no land is de- 
manded, let it be made at that house where he chiefly resides; 

or in bis fee. and if he has no house in the county, then it is sufficient to 

^ The word 'removable' appears to be representing the religious foundation in court, 

applied to the officers of a religious house * Item viri religiosi' [summoneri debent] 

holding office during the pleasure of their * per procuratores sindicos et actores per- 

superior. See 1. i. c. 39. s. 6, and note there, petuos et non amotibiles, et qui tales siot, 

vol. i. p. 159. The parallel passage in Bracton quod possint lucrari et perdere et rem in 

points to the existence in some cases of an judicium deducere.' Bracton, f. ^6h. 
irremovable officer charged with the duty of 
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]fcre en le fee ou il purra estre destreint oveke graunt test- 
'moignage des veisins. 

4. Et si acun deit estre renablement somouns, il deit aver Brmc. 334 ; 
espace de xv. jours al meyns de sei garnir de ses respounses. 
' Et si meins de tens eit, et ly somouns le voille chalenger, la 
■ S(»nounse ne ert de nule force, einz i deivent les somenours 
' remeindre en la merci, si il soint atteintz de lour disresoun- 
" able somounse. Acunes causes neqedent sount si favourables, 
' qc renable somounse ne deit tener lu, sicum en causes 
tochauntes nos mesmes ou nos parentz ou nostre cumpayne, 
ou ses parentz, ou messagers des estraunges terres, ou mar- 
chauntz', ou croicez; et sicum en nos heyres 'ou en heire* 
des Justices, et sicum en disseisines et en intrusiouns et en [a8o.] 
abatementz, et en fresches forces. Mes neqedent si acun se 
face essoignier apres tele disresounable somounse, ou pierge 
et ne chalenge mie, ou s'il^ prenge jour de amour, mes ne 
purra chalenger la somounse estre disresounable. Et cum stat. de Pro. 
acun avera este issi renablement somouns, mes ne se purra itempcinoert.^; 
absenter hors del reaume ne aylours, tut procure^ il puis nos 381 (§ s). 

I. aznisJIf. 1 — 2. om, C. 3. $0 N8GMCF. ne add. L. 4. to 

G8MCF. portastX. ported. 

make the summons in the fee where he is distrainable^ with a 
great number of neighbours for witnesses. 

4. When any person is to be reasonably summoned, he RaMonmbi* 
ought to have fifteen days at least to prepare his defence. ^ »Jiow 
If less time is given, and the person summoned chooses to 
challenge the summons, it is of no force ; but the summoners 
ought to be in mercy, if they are convicted of their unrea- 
sonable summons. Yet there are some causes which are so caM where 
favoured, that reasonable summons is not required in them, as ■ummons la 
in causes touching ourselves or our kindred, ambassadors from 
foreign countries, merchants, and crusaders. So likewise in 
our eyres, or in the eyre of our Justices, and in disseisins, 
intrusions, abatements, and fresh force. Nevertheless if any obj^stioo, 
one after such unreasonable summons causes himself to be 
essoined, or appears without challenging the summons, or if 
he accepts a day of grace, he cannot afterwards challenge 
the summons as unreasonable. When the tenant has thus After roMon- 
been reasonably summoned, he may not fi^om that time absent tenant cannot 
himself out of the realm or elsewhere, though he afterwards aenoe by let. 

teri of pro- 
tectkm. 
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lettres de proteccioun, qe le pleintif ne recovere sa demaande, 
si la parole ne' soit defendue par le tenaunt ou par socb 
attoume. 

Fit. 378 (f»)- 5. En chescune somounse fet a aver le ganaimt ou le 
transescrit ensele de soen' seal conu, si qe horn puisse saver 
devaunt quel juge, et qe horn se puisse armer dcs excepdooos 
encountre les acciouns le pleintif; ou autrement serra cck 
somounse disresounable et de nul effect; et covendra par la 
chalenge le tenaunt estre autrefbiz somouns par les Justices 

»««• 333 b mesmes en court ou autrement par somenours^. Devaunt 

(i4); Fl«. ^ 

378(56.7.8). quel juge, est dit pur ceo qe par devaunt chescun qi se fiet 
juge ne fet mie apparer. Car nul ne put aver la auctorite 
de fere somoundre for qe de nous; et tut le eit il de aeon 
Anto, ToL I. Justice, ceo ne vaille nient, pur ceo qe nul Justice ne put feit 
F280 6.1 Justice, ne nul homme assigner de porter record ne de mil 
jugement fere sauntz garraunt de nos mesmes. Et generak 
rule est de ley, qe jugement pronunde par cely qi ne est mie 

I. to F, ne am. LMGSC. irUerl. N. 1. alcnn N, om. Jf. 3. fpX 

tim. OSMF. somouDS LC. 

procure our letters of protection ; but the plaintiff shall re- 
cover his demand^ unless the plea be defended by the tenant 
or his attorney. 
TraiwcTiptof 5. In ovcry summons it is proper to have the warrant or 
be produced, transcript sealed with his known seal^ so that the tenant may 
know before what judge he is summoned, and may be able to 
arm himself with exceptions against the action of the pUuntiff; 
otherwise such summons shall be unreasonable and of no effect, 
and the tenant^ upon challenging the summons, must be 
summoned again either by the Justice in court or else by 
judvetobe summoncrs. It is said, before what judge, because one is not 
obliged to appear before every one who pretends to be a jadge; 
Judicial au- for no ouc cau have authority to cause any to be summoned 
be^deri^ cxcopt from US ; and though he should have authority from 
from the ^ some Justice^ that is of no value, because a Justice cannot 
^^' make another Justice^ nor authorize any person to bear record 
or pass judgment without warrant from us. And it is a general 

1 The written warrant for summons is not would appear to be the seal of the shecif 

mentioned in Bracton ; and in Fleta, although of the county where the appearance was to 

the Warrant is mentioned, there is no notice be, whether in the county court or before the 

of its bearing any seal. The seal required Justices Itinerant. 
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„ soen verrey juge, ne deit a null' grever. Cum acun dounc 
. soit renablement somouns par devaunt tiel qe eit poer et auc- 
torite de nous de juger, si deit apparer. 

_ 6. Et pur ceo qe le viscounte purra par cas estre coupable oi«n. m i. 

"3 de blame, fet bien a saver, qi est en la coupe, ou le viscounte 3.16 ;'pie. 380 
ou les somenours. Et si hom puisse trover qe le viscounte 
ne amonesta' la somounse a nulli fere, soit puni pur la negli- 
gence, si il ne puisse renablement sei excuser, sicum pur ceo 
qc le pleintif ne trova nule seurte de seure sa pleinte, ou pur 
ceo qe le bref vint si tard qe il ne poeit fere nule execucioun, 
ou pur ceo qe il resceut soen bref hors de soen Counts, et 
cnces^ qe il vint ^a ly covenist iH ayllors aler en loynteynes 
parties par tel maundement ; et par plusours autres resouns 
si^ purra le viscounte sei^ excuser renablement. Et si le jour 
contenu en le bref soit pass^, adounc coveint al pleintif pur- 
chacer novel bref; et ausi ou^ les somenours ne firent mie la 
somounse, tut lour fust ele enjoynt as somenours a fere. La 

1 . nal home ^. \jM, 2, io C. mmoneste XSlf. 3. einz ceo ITGlf 0. sim,S. 

einicceia F. 4 — 4. ly couient primes N. ly oonendrait Q. ly couenist il primes 8, 

ly couenist M. tim. F. 5. se LM08. A se N. 6. sei om. NMGS. 

7. com GM. ttm. F. 



rule of law that no one shall be affected by a judgment pro- Judicium 
nounced by one who is not truly his judge. When any one dids mm 
therefore has had a reasonable summons to appear before a 
person who has power and authority of judging from us^ it is 
his duty to appear accordingly. 

6. And because it may happen that the blame ought to fall Neglect of 
upon the sheriff, it is proper to know who is in faulty whether n^mon, 
the sheriff or the summoners ; and if it be found that the p"°^***^*^ 
sheriff did not direct any one to make the summons^ let him 
be punished for his neglect, unless he has a reasonable excuse, sheriff mi^r 

excuA hia 

as that the plaintiff did not find any security to prosecute his neglect. 
plaint, or that the writ came so late that he could not execute 
it, or that he received the writ out of his county, and before it 
came to him he was obliged by such a precept to go elsewhere 
into some distant place ; and by many other reasons the sheriff 
may reasonably excuse himself. And if the day contained in where nim. 
the writ is passed, then the plaintiff must purchase a new writ, fitted, new 
So likewise where the summoners did not execute the sum- g^^^^t' 
mens, although they were enjoined to do so. This fact the SSw^to ra*Sl 

mon by their 
law. 
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somoimse les somenours* purrount defendre par lour ley, tot 
eit le viscounte seute. 



CHAPITRE VI. [cxxii.] 
[281.] De Essaigmes. 

Gian. 11. 1, I. *Nul ne' deit departer ^despuniz qi^ renablement avcn 
bJ25."336 b!*' este somouns et ne deigne apparer en court, si noun par 
337; 381. rgjjables excusaciouns, dount essoignies nesccnt, sicum de 
services Deu, et de nous, encusement de crime, maladic, 
force. Service Deu, sicum pelrinage, qe deit estre graunt 
enchesoun et favourable solom sa nature, sauve qe ntik 
somounse ^ne vient avaunt Tenchiminer^ Noster service, 
sicum estre ^en nostre force a* la defense de nous et dc 
noster poeple ou de noster reaume. Encusement de crime, 

I. lour add. N. tim. 8. se culd. 0. 2 — 1. 90 MGCF, Noli L. Nnl vjS. 

3 — 3. [despriz irUerl.'] de puis qe L. despuni qi N. desponisk S. despuni de puis qfl M. 
de puis qe G C. de la cart puis ke F, 4 — 4. ne vient [auannt] len chimener L 

ne veigne auaunt le chemyner N, ne vint anant le cheminer Jtf . cim. GSF, out anant le 
chemin C. 5 — 5. en noster efforz [estoarfl] a X. en nos estonrs % N. en noatn 

efibrz a ^\ nostre effortz a 67. sim. F. nostre esson 3f. en nostre force e de C 

summoners may defend by their law, although the sheriff 
brings suit to prove it"™. 



CHAPTER VI. 
Of Essoins. 

Various ex- I . No person ought to depart unpunished after he has been 
^te^g tw^- reasonably summoned, and does not think fit to appear in courts 

moot. 1 « 1 i_ • • 

unless upon some reasonable excuse^ whence essoms anse, 
as the service of God^ or of ourselves^ accusation of crime. 

Service of sickuoss, forco. Scrvico of God, such as pilgrimage, which 
ought to be an important excuse, and favoured according to 
the nature of it, provided that no summons arrived before the 

Service of joumcy. Our service, as where a man is in our forces for the 
defence of us, our people, or our realm. Accusation of crime, 

^ This is probably not to be understood practice of ordering summons in the county 

of the case where the summons was publicly court, which in the time of GlanTiU was the 

ordered in the county court ; in which case, regular course, had now become unusual, 

according to Glanvill, Bracton, and Fleta, the 8ee Glanvill, li. I. c. 30 ; Bracton, f. 336; 

suitors bore record, which could not be con- Fleta, p. 380. 
tradicted by the summoners. Possibly the 
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im, si acun soit endite ou appel^ de vie et de membre. 
Lines en perte de terre ne de chatel ne est tenu a respoundre 
L la qe de la greynure cause se soit defendu. Maladie, sicum 
5t de ceux qi se moevent vers la court, et sount en chimi- 
SLunt suppris de maladie. Force, sicum est de ceux qi sount 
estourbez par enprisounement, ou de larouns ou des autres 
nemis par chemyn, ou ' brusure des pountz ou des autres 
assages, ou ' trop de tempest, ou ^ defaute de batels ou de 
Lcefs. 

a* Si acun dounc voille^ excuser sa absence, hastivement 
tnveye acun excusour, qi nuncie en court la destourbaunce 
oloum ceo qe ele est avenue. Et si celi ne face entrer Me 
•xcusement* mesme le jour qe especefie est el bref ou qe don^ [281 6.] 
y fust autrefois en court, mes ne tendra lu nule excusacioun. 
Et tieles excusaciouns sount appellez essoignies et les excu- 
K>urs essoigniours. 

3. Et coment qe essoignie soit enroul^^, tiel' deit estre le Bmc 330; 
entendement. Johan le essoigniour Piers vint * le premer '^ * 



I. pv add. NSGMF. 2. par add. MF. de add. G. 3. par add. OM. 

4. adounk fere add. N. fere add, 8M CF. tim, O. 5 — %. la excasadonn N. mm. 

80MCF. 6. entre en roale Jf . 7. 90 N. rim. 08MF. et oelX. e tel C. 

8. 90 OM. yieat LN8. 



for if any person be indicted or appealed of life and limb^ he AoeuaiioD 
is never obliged to answer in a matter involving loss of land or 
of chattels, until he has defended himself in the more weighty 
matter. Sickness, as in the case of those who put themselves Bioaiem. 
in motion towards the courts and are seized with sickness 
by the way. Force, as in the case of those who are hindered Force. 
by imprisonment, or by robbers or other enemies on the road^ 
or the breaking of bridges or other passages, storms, or want 
of boats or ships. 

a. If any one therefore desires to excnse his absence, let excum moft 
him presently send some excuser, who may relate in court the oomt on ^ 
impediment as it has occurred. And if the latter does not ^Munmom. 
cause the excuse to be entered on the same day as is specified 
in the writ, or as was before given to the party in court, the 
excuse will not afterwards be allowed. Such excuses are called Eaoin. and 
essoins, and the excusers essoiners. 

3. However the essoin is enrolled, the purport ought to be Enroimmit 
as follows : ^ John, the essoiner of Peter, came the first dav, ^ 
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jour et moustra, qe cum Piers soen seignur fust somouns qe3 
fust en ceste court a cest jour a respoundre a Robert de pke 
de terre, mesme cell Piers, avaunt qe nule somounse ly fist 
fete *si estoit' departi de sa mesoun en pelrenage en le sei^ 
vice le Roi Celestre vers les parties de outre mcer a Sakt 
Sepulcre de Jerusalem en general passage ovekes autie 
croicez, si general passage soit' en eel tens, ou simple pas. 
sage ; ou, ences qe nule somounse ly estoit fete, ala il a 
real service par maundement, sicum par service qe il dot 
pur sa terre : et issi se fet il essoigoier del service Ic Rd 
Celestre ou Terestre; ou tiele maladie ly prist en drimi- 
naunt vers ceste court, qe il ne poeit avaunt pur gayner 00* 
pur perdre, einz se fist carier arere a sa mesoun ou ayllouisj 
ou tele autre <lestourbaunce ly sourvint par chemin, qe il 
ne poeit avaunt pur gayner ne pur perdre j et issi se excuse 
il ^par voie deH essoigne de mal de venue ; et ceo deit le 
essoigniour tendre de averrcr. 



I — I. 80 N, sim. 8. se soit X. se estoit M. nm, F. estoit O. Hm. C. 2. at 

este If. 3. ny S. ne OMCF. 4 — 4. to 0. par moti [qu. mi imieri.'] 6dL 

parmi del N. par moy del S. par my del M. tim, F, parmie C. 



and showed^ that whereas Peter his master was summoned to 
be in this court on this day to answer to Robert of a plea of 

EMoin. de land, the same Peter, before any summons was made to him, 

aumi, had set out from his house on a pilgrimage in the service of 
the Heavenly King towards parts beyond sea to the holy 
sepulchre at Jerusalem, in a general passage with other cru- 
saders/ if there was a general passage at the time, or else, 

<te servuio ^ on an ordi!iary passage ;' or, * before any summons was made 
upon him, he went upon the king's service, in pursuance of a 
precept in that behalf, as upon a service due for his land/ In 
the above form he may cause himself to be essoined of the 

d^woto service of the Heavenly or Earthly King. Or thus : ' such a 
sickness overtook him in journeying towards this court, that 
he could not come forward to gain or lose, but had himself 
carried back to his own home or elsewhere/ Or, * such other 
hindrance came upon him by the way, that he could not pro- 
ceed to gain or lose ;' and thus he excuses himself by way 

Aterment. of ossoiu de malo venicndi ; and thereof the essoiner ought 
to tender averment. 
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4. Mes pur ceo qe la prove apent a soen seignur a fere, et [282.] 
_ Be inie al essoigniour, et pur ceo qe horn ne est nue uncore c la; Bnw. 
""csertifie, lequel il soit verrey messager ou faus, ou qe soenJIJ^i^/ 
^seignur ly voille avowerou noun, est useeqe les essoigniours* ^^ ^''^^ 

des riches gentz pusauntz, sicum des countes et des barouns 
^ ct de touz autres qi tienent en baronie, truissent pleges de 
avaunt lour seignurs al autre jour, issi qe tels essoigniours 
soint mie despuniz si il ne soint garrauntiz de lour mes- 
Mes pur ceo qe ceo serroit grevouse chose a fere 
essoigniours de poveres gentz, est suffert en favour des 
poveres, qe les essoigniours de tote manere de autre gent 
plevisent, sauntz plus fere% de aver avaunt lour garraunt 
al autre jour. 

CHAPITRE Vn. [cxxiii.] 

De Essoignies de Outre meer. 

I. Breve^ divisioun est des essoignies, la une de mal de b»c ss9{ 
venue, et Tautre de mal de lit. Mes ^la premere est la une* ' * '* 

1. io N, essoignies L. essoignes MOCF. rim. 8, 9. to MF, rim. G, de foix X. 

«im. NSC. 3. Brene e courte N, Bref de MGSOF. 4 — 4. le premer 

e le vn est 2?. 

4« But because the proof of the essoin is the business of his piedgw for 
master and not of the essoiner^ and because it is not yet ascer- ^prindpia. 
t^ned whether he is a true or a false messenger^ or whether 
his master will acknowledge him or not, it is customary for the 
essoiners of rich and powerful persons, as earls, barons, and all 
othefs holding by barony, to find pledges to produce their 
lords at the day appointed, so that such essoiners may not 
escape unpunished, if they are not warranted in their message. 
But inasmuch as this would be oppressive if it were done with puotm not 
the essoiners of poor people, it is permitted, out of favour to noept from 
such persons, that the essoiners of all other sorts of people do 
promise only, without more, to produce their warrants at the 
day appointed. 

CHAPTER VII. 

Of the Essoin de ultra mare. 

I. Essoins are briefly divided into essoins de mcUo veniendi mvuonof 
and essoins de malo lecti. But the first division is again divided 
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Bmc 563 ; 
Pto.394. 



Brae. 338 b ; 
Fie. jSs, 583 



de outre meer, et I'autre de cea la meer. £t de ceux de outre 
meer est acun de outre la meer de Grece, et acun simplemot 
de outre meer, sicum a Rome ou a Sainct Jake. £t de ceux* 
de outre * meer de Grece est acun en simple pelrinage al 
sepulcre de Jerusalem, ^et acun en mesme le lu en gcncnl 
pellerinage^. 

2. Et de ceux^ de cea la meer nest acune destourbauDS 
Me maladie, et acune de autre destourbaunce^. Et de ccux* 
de maladie nest acun de maladie sourvenaunt par chemiii, 
et 'aam de' langour qe est appele le mal de lit, et *aam 
de mal* sourvenaunt en la ville ou la court est tenue. Et 
de autre destourbaunce nest acune destourbaunce de sen, 
sicum est de fols nastres et de sourdz et de mutz et is 
autres ^qi ount male' discrecioun de somounse receivcre; 
et acune de destourbaunce de prisoun ou de passage; ct 
acune del service le Roi terestre; et acune de encusement 
de felonie. 

3. En le essoigne de outre la meer de Grece en general 



1,90 N. tela L. teles 61^. celes SMF. ceos C. 2. la add, NMOS. 3—3- 0*^ 

HF, 4. to N. oels L, teles MO, ceos C. oeles SF. 5 — 5. §0 verb. MGS. 

iim. N, om.L, 6. tiekX. oeHai NO 8, teleJf. ceos C. teles i". 7 — 7. aoJL 

tim, NOSCF. acane foiz de X. 8 — 8. akane maladie N. S^"!^ 9® '^ ^^'^ 

nule manere de N. qe ne vnt nule 0. sitn. SMC, 



Enoin de 
%Utra mare. 



PQgriiiiage. 



Eatoint de 
eitra mart. 



Kmoin of 

itenenil 

pilgrimage. 



into those de ultra mare and those de citra mare. And of 
those de ultra mare^ some are beyond the Grecian sea^ and 
some simply beyond sea, as at Rome or at Saint James. And 
of those beyond the Grecian sea, some are in a simple pil- 
grimage to the sepulchre of Jerusalem^ others to the same 
place in a general pilgrimage. 

2. In essoins de citra mare the impediment sometimes 
arises from sickness, and sometimes from other hindrances. 
And of those from sickness, some arise from sickness over- 
taking the party on the road^ and some from disease, which 
is called malum lecti, and some from an illness coming on in 
the town where the court is held. Of other impediments* 
some arise from the senses, as in cases of idiots, persons deaf 
and dumb, and others who are not of sufficient capacity to 
receive a summons ; some arise from hindrances of imprison- 
mcnt, or of roads; sopae from the service of the earthly king; 
and from accusation of felony. 

3. In the essoin beyond the Grecian sea in a general pil- 
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slrinage, fet a prendre garde si nul general passage de acun 

.oi Cristien fut de einz le an, ou de autre homme envey^ 

ar le Apostoile ovek graunt host des Cristiens ; adounc est 

el essoignie alowable; et issi remeindra la parole sauntz 

nir en favour des 'pellereins Deu', pur le privilege* des 

roicez jekes al retourn le^ pelerin ou jekes a sa mort. 

Lcune gent neqedent se purchacent nos lettrcs de proteccioun 

atentes durables a un an ou a deus ou a treis aunz ; et jale- 

aeins fount attournez generals ausi par nos lettres patentes. 

it ceux ^qi ensi fount si fount ♦ bien et sagement. Car [283.] 

lul graunt seignur ne chivaler de noster reaume ne deit en- 

irendre chemin sauntz noster counge. Car issi purroit le 

eaume remeindre desgarni de forte gent. Mes celes lettres 

ieussent estre hastivement moustrez en plein Counte ou en 

tlundred ou^ en solempnes leus. Et si nul tiel general pas- 

i3Lgc^ eit este jekes en la terre saincte de einz le an, adounc 

$oit eel essoigne tourn^ jekes en le essoigne de outre meer 

de Grece jekes en la terre saincte en simple pelerinage. Et bhw. 338, 

cest essoignie est le premer de touz les autres. Car si il 383 (j 6). ' 

I — 1. Crestiens O. 2. conj. pelereinage L. sim. OMF. perilinage 3, 

3. JO M. de LC. del QF. 4 — ^4. «o N, qi en fount X. en fount MQCF. gim, B, 

$. 80 N8F, eti. am^MOC. 6. ne add. NS. dm. GMF, 

grimage^ it must be observed whether there has been within 
the year a general passage of any Christian king, or other 
person sent by the Pope with a great host of Christians ; for 
then this essoin is allowable, and the plea will stand over with- piotftejed 

. sine die 

out day, out of favour for the pilgrims of God, on accoimt of 
the privilege of those who have taken the cross, until the return 
or death of the pilgrim. There are some however who obtain Letten patent 
our letters patent of protection to be in force for one, two, or 
three years, and who nevertheless by virtue of our letters patent 
do also make general attorneys ; and such persons do well and oeneni 
wisely. For no great lord or knight of our realm ought to 
travel forth of it without our licence, since by that means the 
kingdom might be left destitute of able persons ; and such 
letters ought to be presently shown in full county or hun- 
dred court, or at public places. And if there has not been Enoinofdm- 
any general passage to the Holy Land within the year, then b^ond the 
let this essoin be turned into the essoin beyond the Grecian ^ 
sea to the Holy Land in simple pilgrimage. This essoin is the 
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soit gette apres nul autre, james n'iert dounc alowable soIoq 
sa nature. 

Br«c.339; 4. Eh Ic essoigiiie de outre meer de Grece en simpk 

^ ^ pelrinage soit graunte terme de un an et un jour. Et si Ic 

essoigniour veye qe il ne put a chief del an estre garrauntc, 

Bnc 33Q ; uHCOfe tcndra lu ' essoigne de outre meer simplement, qc 
singnefie pelrinage simple, sicum a Rome ou a Sainct Jake, 
et eel essoinge fet alouwer, et deit Me enjournement' avcrlc 
tens de xl. jours et de un flod et de un retret de la meer. Et 
si le essoigniour se aparceyve, qe soen seignur ne ly veigK 
uncore garraunter, uncore tendra lu le essoigne de mal (k 
venue ^en le quel^ deit estre done xv. jours de^ terme aa 
meins. Et si uncore ne puisse vener pur destourbauna 

[283 5.] de maladie, adounc fet^ a distincter si il est gisaunt en li 
maladie par chemin, ou en la ville ou la court est. Gu^ si 
par chemin, de ceo nest essoignie de mal de lit, et eel essoigne 

Bnc 345 ; covendra estre fet par deus messagers ou deus amys, et nc 
mie par essoigmours, solom ceo qe dit serra apres. Et si il 

I. la X. liu N. lu le MF. tim. GS. leu C 1 — 7. lour ioumement L \aa- 

onrnement NCF. rim. GS. le en ioumement M. 3 — 3. so GS. et la qudeL 

a quel NC. en la quele MF. a la quele 8, 4. go NMOS. a L. 5. 10 
NMSa BoitX. 

Ewoin <fe first of all the essoins; for if it be cast after any of the others, 

liet before it will, ffom its HEture, never be allowed. 

On eawin de 4* In the ossoin beyond the Grecian sea in simple pilgrimage 

SJS<^7 ^^^ t®^™ of a, year and a day is to be granted. And if the 

iStowJd* ^ essoiner sees that he cannot be warranted at the end of the 

Then on year, then again the essoin de ultra mare simply shall take 

ultra mart, placc, which sigulfies a common pilgrimage to Rome or Saint 

James ; and such essoin shall be allowed, and the adjoornment 

shall be for the period of forty days, and one flood, and one 

Then on ebb of the sea. And if the essoiner perceives that his master 

veniendi, fif. doos uot como to Warrant him, then again the essoin de mcdo 

****" ^** veniendi shall lie, in which a term of fifteen days at least 

Then eMoin ought to bc givcu. And if hc is still prevented from appearing 

* by sickness, then a distinction must be made, whether he lies 

sick on his road, or in the town where the court is held, for 

if on the road", this gives rise to an essoin de malo lecti; and 

this essoin must be made by two messengers or friends, and 

' I should prefer to read a 8a metoun, < at home,* here and in the line abore; 
but I find no authority for it. 
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^ gise en la ville ou la court est, adounc tient lu cest essoignic 

de mal de la ville, solom ceo qe dit serra en soen lu. Et si 

~' adounc ne viegne 'ly essoniez' garrauntir 'soen essoingniour% 

' adounc primes est la terre pernable en nostre meyn en noun 

■"* de destresce, si nous ne eioums rescu ses possessiouns en 

■^ nostre proteccioun^ par nos lettres patentes, '♦les queles sus-Fie.i83(§a), 

^ pendent -♦ touz pleez for quatre. ^^^ ^^^' 

5. La manere ^ del entr^ de tiels essoignes ^ est ceste : Brae. 339 ; 
• Johan, qi est passe en passage general de pelrins jekes a la ($5,0.7); 
terre saincte, vers Pieres, de plee de terre, par tiel. Et si en c. bl^^p-'a?. * 
simple pelrinage, dounc issi : Johan qi est passe en pelrinage 
jekes a la terre saincte vers Pieres, de play de terre, par tiel. 
Et si en plus simple, adounc issi : Johan, qi est passe la meer 
en pelerinage, vers Piers, de play de terre, par tiel, la quele 
•meer qe il soit pass^^, de Fraunce, de Hirlaund, ou de Escoce. 

I — I. le seignur jr. son essoneur C. 1 — 2. lea essoignes C 3. so SGMCF, 

on €uid. L. 4 — 4. les supposent [la quele suspent interlin.'] L. la quele suspend N, 

nm. SA. les queus supposent O CF. qe supposent lui estre qnites de Z, 5 — 5. so 

verb. 8, de celes essoignes del entre[r] L. de entrer tiels esson si N, de entrer celes es- 
soignes OM. del Entree des essoines C. deztree de celes essoignes F. 6 — 6. om. M. 

not by essoiners. as shall be hereafter mentioned. If he lies or de mato 

vUUe 

in the town where the Court is, then the essoin de malo vilUe 
takes place, as shall be noticed in its turn. And if the essoinee Then, on 
does not then appear to warrant the essoiner^ then and not procen' or 
before the land is to be taken into our hand by way of distress, ^^ 
nnless we have received his possessions under our protection 
by our letters patent, which suspend all pleas but four^. 

5. The manner of entering essoins is as follows : * John, Fomis of 
who is gone over in a general passage of pilgrims to the Holy enoins. 
Land, against Peter^ of a plea of land^ by such an one.' And 
if in a simple pilgrimage, then thus : ' John, who is gone in a 
pilgrimage to the Holy Land^ against Peter, of a plea of land, 
by such an one."* And if in a more ordinary pilgrimage, then 
thus: 'John, who is gone across the sea in a pilgrimage, 
against Peter, of a plea of land, by such an one,"* whether it be 
the sea of France, Ireland, or Scotland, which he has crossed. 

<* Five kinds of actions are mentioned in nViU hahet. (Fleta, p. 383. § 1.) A note 

Fleta as not being stayed by letters of pro- in MS. Z mentions the same actions, omitting 

tection, namely, the assises of novel disseisin, the assise of mortdancester, and adding plaints 

mortdancester, and last presentation, and the commenced before Justices in eyre, 
actions of quart impedit and dower unde 
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£t si de mal de venue, quele qe la destourbaunce soit, oq 

[284.] de maladie, ou de enprisounement, ou de passage, ou autre, 

adounc issi : Johan vers Pieres, de play de teire, par tieL 

B»c. 341 b, 5, Et si plusours tenauntz en commun ausi cum un dreit 

343 * ; 385 '^ 

(1 8). 386 soint essoigniez, adounc soit le essoigne entre, le quelqc 

horn voille, issi : Johan vers Pieres et les autres nomei 

en le bref, ou vers chescune persone severalment. Par qd 

essoigniour neqedent purrount trestouz estre essoigniez. Et 

si partie se fount essoignier et partie nient, adounc coveodra 

nomer les nouns de les essoigniez, et lesser a fere mendoas 

des autres nient essoigniez ; ou issi : Johan et les autre 

nomez en le bref vers Pieres, ou vers P. M. et R. Mes issi 

ne ert mie des essoignes de plusours tenauntz par divas 

dreitz, tut tiegnent il ou demaundent en commun. Car en 

tiel cas covendra issi dire : Johan vers Piers, Thomas, ct 

Symon de tiel play par tiel; ou issi : Piers vers Johan, Thomas 

vers Johan, et issi severalment de touz les autres, et en 

tiel cas covent, qe chescun qi se fet essoignier eit several 

essoigniour. 

K it be an essoin de malo veniendi, whatever the hindrance 
be^ whether sickness, imprisonment^ hindrance of passage, or 
other^ then thus : ' John against Peter, of a plea of land^ by 
such an one.' 
Entry of 6. If sovcral holding in common by one title are essoined, 

jointonante. then let the essoin be entered according as they please, either 
thus, ' John against Peter and' the others named in the writ, 
or against each person severally. Nevertheless they may be 
all essoined by one essoiner. And if part cause themselves to 
be essoined and part not, then it will be necessary to mention 
the names of those who are essoined, and take no notice of the 
others who are not essoined^ as thus : ' John and the others 
named in the writ against Peter, or against P. M. and R/ Bat 
it is otherwise with the essoins of several persons holding by 
different rights, although they hold or demand in common. 
For in such cases the entry must be thus : ' John against 
Peter^ Thomas^ and Simon^ of such a plea, by such an one ;' 
or thus : ^ Peter against John^ Thomas against John/ and so 
severally of all the rest ; and in that case every tenant who 
causes himself to be essoined must have a separate essoiner. 
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CHAPITRE VIII. [cxxiv.] 

De Essosgne de Service le Rot Terestre^. 

Le essoigne de service le Roi est en touz tens resceivable stat. de Pro- 
•par la ou il est alouwable'; ^car il est acune foiz alouwable, (temp.inoert.); 
ct acune foiz nient'. Car il ne est james alouwable en nule cm*; Brik 
des quatre petites assises; ne en nul plee de dowarie, ou Ia34o;'Ftol.W 
femme se pleint qe ele rien ad del dowarie; ne en atteintes, i.\\i. "*** 
ne en certificaciouns ; ne en nul plee ou le pleintif est de [2846.] 
cinz age; ne en nule persone ne tient lu qe nous ne seert 
mie en chief, tut face il soen service a acun ^des nos^; ne es 
persones de ceux qi nous servent ne est il alouwable for qe 
en teles qe sount par noster maundement^ oveke nous pur 
nous fere lour service a qi il sount tenuz par resoun de acun 
tenement ; et as tieles gentz deit noster Chaunceler graunter Gian. 11. i. 
bref de lour essoigniours garraunter et lour absence excuser, \^V ^' 
taunt cum ceux demorrount ovekes nous en tiels services. Et 
si acun bref soit autrement graunt^, si voloms qe ceux brefe 
soint chalengez et tenuz a faus. 

I. Terestre <m. N8. 1 — 2. om, C, 3—3. om. MF. Car ele est asqune 

fknz nient resceivable C. 4 — 4. de nous LQMF, des noos S. den oz corr. N. 

5, comaundement NMOC. 

CHAPTER VIII. 

Of the Essoin founded on the King's Service. 

The essoin de servitio reais may be received at any period Emoin <k ter. 
in those cases where it is allowable ; for it is in some cases where not' 
allowable, and in some not. It is never to be allowed in any 
of the four petty assises^ nor in a plea of dower where a widow 
complains that she has nothing of her dower^ nor in attaints, 
nor in certifications, nor in any plea where the plaintiff is 
under age.] ji Neither does it lie for any person* who does not 
f^rve us in chief, although he performs his service to some one 
belonging to us ; nor is it to be allowed to those who do service to whom 
to us, unless they are with us by our command in order to 
perform the service to which they are bound by reason of 
some tenement. To such persons our Chancellor ought to warrant of 
grant a writ to warrant their essoiners, and excuse their ab- * *^' **' 
sence, so long as they continue with us in such services ; and 
if any writ be otherwise granted, we will that such writs be 
impeached and held bad. 

VOL. II. A a 
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CHAPITRE IX. [cxxv.] 
De Essasgme de Mai de venue. 

Bme.34o^ Lc essoignic de mal de venue, ne nul autre essoigne^nc 

384.* 385' tient lu en nule persone qe est de eynz age, pur ceo qc 
enfaunt de eynz age ne put nul essoigniour garraunter. Car 
garraunter essoigne ne est autre chose qe jurer sur sainti, qc 
la cause de sa absence fust verreye, solom ceo qe il en cstoit 
essoignie al autre jour. Ne ausi en encusement de felonic; 
ne ausi en persones de disseisours ne de redisseisours; ne as 
enpledez. de hamsokne, ou de fresche force, ou de enbatement; 
ne en pleez de vee de name es persones defendauntz; ne ausi 

[285.] en persones de tels qi sount lessez. par bail a acuns a r^ 
spoundre pur eus, cors pur cors ; ne en persones de ceux dcs 
queus le viscounte ad comaundement de les fere vener, ou de 

Port. p. 358. fere les a saver 'qe il i soint' si il voillent; ne en persones 
de ceux, qi ount fet attournex en court, si les attoumez ne 
soint ausi essoigniez; ne en la persone de un attoume, ou 
'deus attournez sount* fetz par disjointed en une parole, si 

I — I. qe il soint X. n'm. Q8F. quels il sount N. qe ens i seent If. qil jwientC. 
1 — 2. 90 verb. MGF, de dens attonrnez [qe UUerl.] sount L, de dens attoomes foristz ptf 
desceyte qi sount N. 3. difficulte C. 

• 

CHAPTER IX. 

Of the Essoin de Male veniendi. 

EMoin de Neither the essoin de malo veniendi nor any other essoin Ges 
endi. ' for any person under age, because an infant cannot warrant 
wamuity anv essoinor. For warranty of essoin is nothing: else but 

nf Munin ^ 

swearing upon the evangelists that the cause of his absence 
was true, according as he was essoined at the former daj. 
Where esMin Neither does it lie in an accusation of felony ; nor in the per- 
son of disseisors or redisseisors ; nor for those impleaded of 
hamsoken, or of fresh force^ or of abatement ; nor in pleas 
de vetito namio in the person of the defendants; nor for 
such as are let by bail to be answered for by others, body 
for body ; nor in the persons of those whom the sheriff is 
commanded to cause to come, or to cause to know that they 
be there if they will ; nor of those who have made attorneys 
in court, unless the attorneys be also essoined; nor for one 
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ambideus ne soint essoigniez; ne en persones de ceux, qi 
adversaries sount mortz, ou ne sount' mie pursuiz lour brefe 
ou lour pleintesj ne en cas ou *le href' ne se acorde mie 
al essoigne; ne en cas ou comaund^ est al viscounte qe il 
destreigne par ^terre et par^ chateus; ne^ en cas ou les parties 
sount ^ ajoumei de jour en jour; ne en cas ou les parties 
•grauntent de^ venir sauntz essoigne : ne apres jour de ainour 8t«t we^. a. 
done par assent des parties; ne en cas ou la parole est sus-a j?. 
pendue par defaute des jurours, for qe al defendaunt, et ceo 
uncore for qe une foiz; ne en cas ou la partie essoigni^, ou8t»t.wert. i. 
soen attourn^, furent veews en court par 'record des' Justices Iai^'b^x. 
en le meen tens avaunt I'enjournement del essoigne; ne ausi Aiit«,p.%a.' 
ne tient james essoigne lu freschement apres defaute, si la 
partie ne se assente. 



1. Boverb. LNMGSC. Ynt F, 2—1. la pleinte G. 3— 3. «o JIf. <m. LN08CF, 

so NMG8CF. Meal - -^ «^.n, „_ o^« .„ r ^ ^ i-_. r 

mt grauntee de N. aim, 
3tG. cotBdesLNSCF. 



4. so NMG8CF, MesL. s.boNOO, $tm. 8MF. om. L. 6— 6. gnantient X. 

onnt grauntee de N. mm. Jl/. eient grante de (?. Hm. SF. se acordent 0. 7 — 7. to 



attorney, where two haye been made in one plea with several 
powers, unless both be essoined; neither does the essoin lie 
where the adverse parties are dead, or have not pursued their 
writs or plaints, or where the writ does not agree with the 
essolnP ; nor in those cases where the sheriff is commanded to 
distrain by land and chattels ; nor where the parties are 
adjourned from one day to the next; nor where they have 
agreed to come without essoin ; nor after day of grace given 
by consent; nor where the plea is suspended for default of 
jurors, except for the defendant, and that only once; nor 
where the party essoined, or his attorney, hath been seen in 
court in the meantime before the adjournment of the essoin, 
and the Justices have taken notice thereof; neither does an 
essoin ever lie immediately after default, unless by consent. 

P This appears to be mistaken rendering is void, as where the plaintiff has not obtained 

of the words of Bracton, ubi breve non con- a writ suitable to his plaint, the essoin is 

▼enit petitioni. The meaning in Bracton null. See Bracton, f. 341 ; Fleta, p.384 (§4), 

seems to be, that when the whole proceeding 385 (§ 6). 
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CHAPITRE X. [cxxvi.] 
De Attoumez. 



1. Chescun ne put mie fere attourne. Car en£aimt de eynz 
age, ne sourd, ne muet, ne fol nastre, ne homme puremeot 
arage, ne autrement sauntz descrescioun, ne homme acuse de 
felonie, ne nul de qi nous le defendoms, ne mesel ouste de 
commune de gent, ne put mie fere attourne. 

2. Des attournez sount acuns generals, acuns espedals. 
Les generals sount fetx en deus maneres, ceo est a saver, par 

Stat Went. a. nos lettres patentes, et par constituciouns des gentx devaunt 
c!"lo. ''' * Justices en heires. Ceux attournez qi sount fetz par nos 

lettres patentes cunt acune foiz. poer plus des autres generals; 

pur ceo qe acune foiz. lour est graunte le poer de attouracr 
Gi»n. H. II. autres en lour leus. Et touz. attournez generals purrount 

lever fins et cirographer, et accorder finalement' en touz 

pleez. taunt avaunt cum ceux mesmes qi attournez il sount; 

et issi ne poent mie especials attoumez. Car si toust cum 
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CHAPTER X. 
0/Attonieys. 

1 . Attorneys cannot be made by every one ; for an infant 
under age, a deaf and dumb person, an idiot, a man simply 
mad or otherwise without discretion^ a person accused of felonv, 
or any one who is forbidden by us to do so, or a leper expelled 
from society, cannot make an attorney. 

2. Of attorneys, some are general and some special. General 
attorneys are made in two ways, that is to say, either by our 
letters patent, or by appointment of parties before Justices in 
eyre. Those attorneys who are made by our letters patent 
have sometimes more authority than other general attorneys, 
because they have sometimes the power granted them to attorn 
others in their place. All general attorneys may levy fines and 
make chirographs, and final accords in all pleas as fully as 
those whose attorneys they are. This cannot be done by 
special attorneys; for as soon as parties are at accord in 
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parties sount acordez en nule manere de plee, si cesse la 
parole; et si nul contract' se dcive fere sour le acord, par 
la comence une autre manere de plee et de une autre nature. 
Et tut soit fet acun attourne en la parole qe est, pur ceo ne 
est mie fet attourn^ en la parole qe serra, si le attourn^ ne 
soit fet general en touz plees moeuz et a mover. 

3. Les attournez par nos lettres patentes ne 'poet nul* [286.] 
receyvere for qe nous et noster Chaunceler. Ne autres a^* *^ "* 
attoumez generals ne deyvent estre resceus for qe par 
devaunt nos Justices en ^heires et en^ pleine court. Les 
especials attoumez ne poet* nul receyvere for qe nous, ou 
noster Chaunceler, ou autre qe nous avom assign^ especial- 
ment a ceo fere par noster bref, ou les juges^ en pleine court, 
quels il soint, viscountes ou autres hommes frauncs, par 
devaunt quels il deit pleder par noster bref. £t ou la parole 
est mue sauntz bref, ne purra nule tele court de seutours 
porter record de attoum^ et pur ceo ne deit nul attourn^ oian. u. n. 
cstre resceu en tele court sauntx noster bref, for qe par la **" '* ** 
ou le plee est meu par bref. Les quatre chivalers, qi sount 

I. to LNGSF. aim, M. qu, contek. 2 — 2, $0 MO. tim, NF. pount nuli X. tim. S, 
poet nul homme C. 3 — 3. Eyres en N8, eyre en MO OF, 4, 90 M, tim, NGF. 

poontLSC. 5. logementz X. Inge If. lugemenz S6fJtf. nm. F, queos C. 

any sort of plea^ that proceeding is at an end ; and if any 
question is to be made upon the accord^ thereupon begins 
another sort of plea^ and of another nature. And though 
one be made attorney in the existing proceeding, he is not 
thereby made attorney in the future proceedings unless he 
be made general attorney in all pleas commenced and to be 
commenced. 

3. No one can admit persons as attorneys by our letters oeneniatior- 
patent, except us and our Chancellor. Neither ought other oonstttoted. 
general attorneys to be admitted save before our Justices in 
eyres and in full court. Special attorneys cannot be admitted specM 
except by us or our Chancellor, or other person whom we may 
especially assign by our writ in that behalf, or the Judges in 
full court, whoever they be, sheriffs, or freemen, before whom 
the party is bound to plead by our writ. Where the proceed- 
ing is commenced without our writ, a court of suitors cannot 
bear record of attorney ; and therefore no attorney can be 
admitted in such a court without our writ, except where the 
proceeding is commenced by writ. The foui* knights, who are 
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Ghui. H. I. enveez as malades en essoignies de mal de lit et de mai 

c. 19 ; Brae 1 ..1 . •■-• • 

35i- de ville, purrount' ausi receyvere attoumez. £t si acun 

se profre pur attoume pur nous ou pur autre, et ne soit mie 

resceu attoume en nul des cas avauntditz, et il soit dialengc 

de la partie adverse, en tiel cas est le attoum^ comaundable 

uhui. u. II. a la prisoun. Et cum acun soit issi fet attoume, mes ne 

se purra remuer pendaunte' la parole sauntz la volunte de 

soen client. 

2*^jjj^"- 4. Et coment qe attoumez soint fetz generals ou espedals, 

(§9.10). et deus ou plusours soint fetz attoumez ^en disjoynte^, tut 

[286 6.] eit chescun le poer soen seignur, ja par taunt ne vaudra le 

essoigne ^del un^ attoumd si trestouz les attournez ne scnnt 

essoigniez, pur la firaude qe le attoumd qi point ne se fist 

essoignier purreit fere, apres qe la partie adverse avercit 

resceu jour et parti de court encountre le essoiniour le autre 

Bme. 543» attoume. Et cum acun eit fet dounc attoum^ et puis soit 

345 (§ 9). apparu en court et plede, et eit resceu autre jour en sa prqw 

persone, en tel cas ne sufEt mie si il soul soit essoignie al 

autre jour, pur ceo qe il i ad attoum^, ne qe le attoum^ soul 

I. BO N. il add, LMQSCF. 2, pendant GSF. om. M. 3 — 3. on. C. 

4 — ^4. to NM G, de lour [on] L. de lour S. 

TiM four sent to the sick persons in essoins de malo lecti and de tnah 
Mwin de villas, cau also admit attorneys. If any person offers himsdf 
out admit as attorney for us, or for any other, in any of the aforesaid 
Attorney re- casos^ and being challenged by the adyerse party, is not 
i^m^ admitted as attorney, such person may be committed to 
A^tontjcan- P™^^- ^^^ whou any one has been thus made attorney, 
"^^'SJjSing. ^^ cannot retire pending the proceeding withont the consent 

of his client. 

Joint and 4. When two or more are made attorneys disjanctiyely, 

neyi must ' whothcr they be made general or special attorneys, although 

togvther. oach has the power of his master, yet the essoin of one attorney 

will be inyalid, unless all the attorneys be essoined, on accoont 

of the fraud which might be practised by the attorney who is 

not essoined, after the adverse party has had a day given him 

as against the essoiner of the other attorney, and has there- 

ir one make upon left the court. So^ when any one has made an attorney^ 

receive day and has then appeared in court and pleaded, and had another 

b^otT^Kt be day given him in his own person^ it is not sufficient at the 

next day that he alone should be essoined, because there is 
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soit essoignie, pur ceo qe le attoume ne resceut' avaunt nul 
jour; 'et pur ceo' plus seure chose est, qe ambideus soint 
essoigniez. 

5. Et cum acun^ eit fet attoume especial vers certeine 
persone tenaunt, et cei tenaunt vouche a garraunt, cest 
attoum^ ne tient mie lu vers le garraunt ; einz covendra 
al pleintif fere novel attourne el pl^ de la garrauntie, ou il 
perdra soen bref, si le garraunt le chalenge, sicum^ serra dit 
del baroun et sa femme pleintifis en le chapitre de garraunties ; 
et^ ^ tiel cas serroit le attourne comaundable a la prisoun. 
£t ausi en touz^ cas ou nul se profre pur attoum^ 'qi fust fet 
attourne 7 einz ceo qe nule parole fust *de quei il fust®fct« 
attoume, sicum en cas ou acun fust fet attoum^ einz ceo qe 
le bref fust liver^ al viscounte, ou eynz ceo qe nule somounse [^87.] 
soit fete ; car avaunt somounse, ou qe autaunt vaille, ne est wr379f§i4). 



I. 71i€ latt folio of MS. L, which has been heretofore followed^ it wmting ; and from thii 
point the text ie taken verbally from M, except where otherwise mentioned, the orthography 
of L being retained. a— 2. $0 N, om.MG8, ^. H N. om. 8, 4. »o N. 

E com M. dm. CF. 5. et om. 8GC. 6. tiel NW. sim. 8, 7—7. to 

verb. NGC. Hm. S. om. MF. 8—8. §0 N8. dm. QCF. om. M. 9. fet 

om. N, 



an attorney ; nor that the attorney alone should be essoined^ 
because it was not the attorney that had day given him. It 
18 therefore safer for both to be essoined. 

5. When any has made a special attorney against a cer- ^^;^ 
tain person tenant^ and the tenant vouches to warranty, the p^ ""^ 
attorney does not keep his place as against the warrant, but ^Sm piw 

of WAnuitv 

the plidntiff should make a new attorney in the plea of war- 
ranty, or else he will lose his writ, if the warrant take the 
objection, as will be said of husband and wife plaintiffs, in the 
chapter upon warranties^ ; and the attorney would in such a 
case be liable to be committed to prison. So likewise in all spadai atior- 

1 A* 1 • 1^ /• "I n«y cannot be 

cases where any one offers himself for attorney, who was so made before 

tfae plea ts 

made before any proceeding existed for which he was made oommenced. 
attorney, as where the attorney was appointed before the writ 
was delivered to the sheriff, or before any summons was made. 
For before summons, or something equivalent to it, the pro- 

Q This is another reference to » future c. 11. s. 2. The point intended to be men- 
chapter either never supplied or lost. The tioned may be found in Bracton, fl 381 j 
same chapter is referred to before, 11. iii. Fleta, p. 408 (§ 9). 
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FI0. jS5(§7). nule parole. £t ausi, en cas ou le viscounte ad fet simple- 
ment a saver qe il soit en court a certein jour, si il quide 
bien fere, si ' nul se profre pur attoume tel, eynz ceo qc il 
soit apparu en court, le attoum^ est chalengable ; et ausi ccli 
qi se profre pur' attoume de acun qi ne est mie nom€ el href 
ou en la princepale pleinte, eynz ceo qe cist soit apparu en 
court qi attoume il se fet, sicum sount acunes gentz qi ount 
purchac^ acuns tenementz puis ies brefs purchacez sourks 
fe£Eburs, et qi ount amis en court, et se {»x>fTent pur attoumei 
des tenauntz pur defendre le dreit des pieintifs, ^en tid 
cas sount ausi Ies attoumez chalengables, lequei qe il eiat 
garraunt ou noun ; car einx ceo qe tiels tenauntz apiergeot 
en court en lour propres persones, lour tendra lu nul attoume. 
£t ausi sount ceux attoumez chalengeables en nostre court, 
^coment qe il^ ne sount mie en la Cristiene ley, qi ae pn>- 
frent a fere la ley pur lour seignur, ou a jurer en lour almes^; 
et ausi en touz^ cas ou acun se profre pur attoume el plee de 
Pmt^, ^ou il fust fet attoum^ avaunt le Fome^ purchacd 



I. E si JV^'. a. 90 NQ8. le add. M. 3. e add, SGa 4—4. mS. 

tim, GSCF, com ceus if. 5. alMenoe C. 6. oel D, tea 8. f"—^* " 
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Party, not di- cceding is not begun. So, where the sheriff merely informs a 
defeudant, person that he is to appear in court on such a day, if be think 

cannot nuiko « •<• i«*«*i^i _* 

attorney proper to do SO, if any one offers himself as the attorney of 

appearance, such person before he has appeared in courts the attorney b 

liable to challenge. So also is he who offers himself as attorney 

of one not named in the writ or the principal plaint, before the 

party whose attorney he represents himself to be has appeared 

in court ; as where people have purchased tenements aiter the 

writs have been sned out against their feoffors, and have 

friends in court, who put themselves forward as attorneys of 

the tenants, to make a defence against the right of plaintiffs,— 

in such case the attorneys are liable to challenge, whether they 

have warrant or no ; for before such tenants have appeared 

in court in their own persons, they will not be allowed an 

Attorney attorney. And in our court, however the practice may be in 

tew'STrtakT the law Christian, such attorneys are challengeable as offer 

ojUh^ or pnn. ^.j^^jj^jg^iygg ^ makc their law for their masters^ or to swear 

Spurts '^P^'^ their souls. So also in all cases where any one offers 
chii»tian. himsclf as attorney in the plea of Poiie, having been appointed 
before the Pon^ was sued out. 
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6. £t si acun attourne moerge pendaunt le play^ adounc Bme. 543 
fct a destincter, si cist, a qi le attourn^ ftist, soit pass^ lalls'S"). * 
meer ou noun. Car si il ne soit point en Engleterre ou en 
Hirlaund, si le plee i soit, adounc est la parole suspendable 
sauntz jour jekes al retoum celi '. . . 

I. qi attorne il eft add. P. etc. add. F. qi attome il est. E oomenceant le plee en bref 
de dreit ehescon ee poroei des excepdons qe li punont Taler entre lee exoepdons aiuuit ditet 
en lee pies de poesession qar aiui bien sount il Mrree de acdon en oeo plai com illoqes si 00m 
est exoepcion de felonie bastardie quite damanoe e autres diescnn qi est enoontree de partie. 
Dit anoms la fonnne e la nature des pies par ioeoenes genz en senser e les autres men- 
tiner add ± aim. B. 

6. K an attorney dies pending the plea, a distinction is to f^fl^ or 
be made, whether he whose attorney he was is gone across the attomqr. 
sea or not For if he be not in England, — or not in Ireland, 
supposing the plea to be there^ — the action may be suspended 
without day until his return'^. 

' It is plain from the above abrupt oon- tional lines,whidi are found in two manuscripts 

elusion, as well as from the references, occur- of no great authority, do not appear to me 

ring in several parts of the work, to future to be a part of the original work, which, if 

passages and chapters which are not found in continued, would probably have consisted of 

the existing treatise, that Britton in its pre- several more chapters following the arrange- 

•ent form is incomplete. See before, vol i. ment of the latter part of Bracton and Fl^a. 

p. 107; voL ii. pp. 98, 103, 359. The few addi- See the Editor's Introduction, p. xlv. 
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GLOSSARY 



OF 



OBSOLETE FRENCH WORDS. 



The following Olossary is intended to comprise the wordi 
found in Britton which are out of use in modem French, or of 
which either the form or the sense has materially changed. Mere 
peculiarities of spelling and slight alterations of form are not 
noticed. The following abbreviations and signs are employed in 
the Qlossary. 

A, S, = Anglo-Saxon, 

adj. = adjective. 

adv. = adverb. 

art. =z article. 

I>u>c. Gloss. = Ducangey Glossarium medias et infinuB latinUatu. 

cond, = conditional tense. 

conj. = conjunction. 

/em. ^ /eminine. 

Fr. Gloss, in Due. = the French Glossary printed at the end oj 

the Glossary ofDuoamge. 
Jut. = future tense. 

lot. = Latin. 

masc. = masculvne. 

med, lot. = medieval Lcitin. 

m./r. = modem French, 

Menage = MinagCy Dictionnaire Etymologique de la Langue 

Frangoise. 
part. = participle. 

prep. = preposition. 

pret. = preterit tense. 

Roq. Gloss, = Roquefort^ Glossaire de la langtte Romaine. 

s, V. adeser = under the word adeser. 

suhst. = stibstantive. 

V. va. vn. = verbt verb active, verb neuter. 

var. read. = various reading. 

The sign = is placed between two forms of the same word, or 
two words used with the same sense. 

The sign * is placed before some of the rarer words which are 
not found in the general Glossaries. 
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^A BEver moun, ii. 4.^ ; taver moun, 
ii. 229, to wit. This expreuinn occurs in 
the contemporary histories of St, Louis, 
JRecueil des Historiena des Oaules, vol. xx. 
pp. ii7e, 1596. 

Abandoner, abaundoner, to give freely, 
i. 208 ; to leave, i. 164. See Roq. OloM. 
t. w. abandon artd abandonn^, which 
Roquefort derives from UU. abondanter. 

Abatable, abatable (of a writ), i. 328. 

Abatement, abatement, usurpation (of a 
tenement), i. 336, ii. 3 ; abatement (of a 
writ), i. 334. 

Abatre, elsewhere enbatre ; se abatre en 
tin tenement, to usurp possession of a 
vacant tenement, i. 336, ii. 2 ; to abate 
(a writ), i. 314. 

Abbeter, to abet, set on, i. 16. 

Abevronr « beveronr (m. /r. abreuvoir), a 
watering place for cattle, i. 1 76, 400. 

Able (f»./r. habile), fit, able, ii. 5. 

Aoorea, accretion, accruer, i. 219. 

Aohater, to become feudally subject, i. 269. 
See Due. Qloes. s. v, accaptare ; Minagt, 
s. V. achepter. 

Adherir (m. fr. ench^rir), to make dear, 
raise the price of a thing, i. 193. 

Adheaun, more commonly enoheaun (lat. 
occasio), occasion, cause, i. 32. 

^Aohever, also ohever, to transfer one's 
homage, or that of his tenant, ii. 23, 32, 
47» 303* '^ aohater; and see Due. Oloss. 
f . V, accaptare. 

Aoonvenir, aoovenir s oonvenir,to agree, 
i. 303, ii. 114, 128. 

Aconper = enoouper, to accuse, indict, 
bring to trial, i. 31, 63, no. 

Amrni, aaouni, auouni, of anyone, i. 312. 

Adeprimess enprimea, first, at first, i. 45. 



Adeaaier, to touch, approach, ii. 15. See 
Roq. Gloss, s. V. adeser ; Due, Oloss. s. v, 
adatictus. 

Adirree, part, lost, i. 57, 68. See Braeton, 
f. 1506; Fleta, p. 55 (§ 1), 63 (§ 5); Due. 
Oloss. 8. V. adirare. 

Adouno, aduno, then, in that case, i. 14 ; 
at that time, i. 53. 

Adreaoea, a dreaoea, adv. straight, i. 364, 
400. See Roq. Oloss. s. w. dr^, dreche, 
dres, drez. 

Aferaunt, afferraunt, belonging; aoen 
afferraunt, his due, ii 63, 85. 

Afflaunoe, aflSanoe, confidence, L 166, ii. 37. 

▲ffier, to trust, assure ; ae affler de luy* 
to trust him, i. 40 ; ne affle mie, it 
does not prove, i. 367. See Due. Oloss. 
8.V. affidare (2). 

▲ffiert, afeert, it belongs, i. 3, ii. 52 ; fuL 
aifera, i. 109. 

Aforoer, aiforoer, (i) to force, compel, 
>• I59« ^5^1 ^ H ; e'aforoer (m. fr. 
s'efforcer), to exert oneself, ii. 304 ; (2) 
to strengthen, reinforce, ii. 184; aflioroer 
lea jnronra, to afforoe the jury, that is, 
to increase its number, ii. 231. 

Agard, judgment, award, i. 283. 

Agarder, to adjudge, award, i. 123, 127. 

Aherdre, aerdre (qu. lat. adhserere), to 
grow, attach, i. 264, ii. 71. 

Ali^a la, to the, i. 8, 10. 

Aleggeaonoe, allegiance, ii. 29. 

Alienaunoeaealienaoionn, alienation, the 
process of aliening or conveying away 
property, i. 54. 

AUoigner, Aloygner « ealoigner (m. fr. 
Eloigner), to remove, eloin, i. 44, 67. 
also to alien, L 69, where perhaps wt 
should read more correctly alienea. 
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Aloygneonr, alienonr -i ealolcneotir, 
eloiner, one who remoTes, i. 67. 

▲mbedens, ambidatu (lot. ambo, doo), 
both, i. 38, 384. 

Ameniuer = meniuer (UxL mmiwre), to 
lessen, diminish, restrict, L i, 374; to 
become less, ii. 77. 

Amsxoioxiionty ameroement, i. 154* 

Ameroiery to smeroe, fine, i. 38. 

Axnite» «ante (IcA. smita), annt, ii. 57, 
60, 61. 

▲moneater, to admonish, command, i. I52f 
ii. 343- 

▲mounter, to rise, to amount, ii. 51 ; 
amoimtauxit et nient avalannt, as- 
cending and not descending, ii. 58, 82. 

•Axnyteyn, anteyn, antein (UU, amitinaj, 
aunt {qu,, on the mother^s side), ii. 56, 
57, 61, 62. 

Anel, ring; anel del uiha, door-handle, 
i. 261. 

Anientir, anentir (m. fr, an^antir), to an- 
nihilate, L 373. 

Annex, annexed, i. 262, ii. 175. 

Apa6, apay^ (fat, pacatns), appeased; 
s'apayer, se tenir apaytf, to be satis- 
fied, ii. 73, 240, 249. See payer. 

Aparmesmea (qu, UU. ad partem ipsam, 
on the spot), immediately, without delay, 
ii. 204. <See Roq. Oloti. and Ft, QUm. in 
Due. 8, V. aparmain. 

Apel, pi. apeaua, L 3, an appeal, an an- 
cient form of criminal trial. ^See i. 97* 

Aperge, »uhj. from apparer, to appear, 
i. 118, ii. 32. 

Apart, apiert, appears, ii. 276. 

Apparer (m. fr. apparattre), to appear, 

". 34.?. 
Appoaer, to question, i. 300. Certain exer- 

cise^ at St. PauVs ichool are, or were untU 

lately* oaUed Apposition; tee Pepy$*8 Diary, 

rof. t. p. 7. 

Aprompter, apromt6r= enpromter (m. 
fr, emprunter), to borrow, i. 156, 173. 

Aramer, arramer, arramir (nne aaaiae), 
to institute or commence, i. 286, 356 ; 
ii. Ill ; 8ubf, arrayme, ii. 62, 112. See 
Due, Olott. 8,v. adramire. 

Arere meyn» backwards, ii. T19. 

Arerier {m. fr, arri^rer), to hinder, i. 89. 

Areriaement, hindrance, i. 95. 

Areaouner, to arraign, i. 26. 

Armure, arms, armour, L 37, 105, 107. 

Arrer (2at. arare), to plough, i. 368. 

Arrure, arure, ploughing, i. 369. 



Aa« » laa» to the, i. 10, 65. 

AaetB, aaet, aaaet, adv, (m. fr. mm\ 
enough, i. 245 ; fbre le aeeta a aaooi, 
make satisfaction, L 60 ; fisire le assat 
de la oondioioiiiiy satisfy the conditioi. 
L 240, ii. 89. 

Aaaaer, aaaayer (m. fr. essajer), to tn. 

®*^7i i* 339 * ^ usA7« try (of wagki 
and measures), i. 4. 

Aaaartir, aaaartier, to dear or eadoa 
(waste land), i. 382, ii. 68. 

Aaaeer, aaaer, mbj. aaaeoe (m. fr. aaeoir^ 
to set, fix, assess, i. ioi« iL 86. 

Aaaidxielment, continnaUy, L 26. 

Aaaigner, to designate, dedare^ shov, 
ii. 262. 

Aaaiae, i. law, assessment, aaaiae de pain, 
the law fixing the price of bread, i. 186^ 

2. a mode of trial by jurors, gramit 
aaaiae, ii. 305, petite aaaiae, L 271; 

3. an action determined by a petty asaie^ 
i. 19, 274. 

Aaaondre, part, pan, aaoutSy aMoas 
{lot. absoWere, absolutus), to acquit, di>* 
charge, resolve, i. 167, iL 27. 

*Aatre, hearth, home, i. 392 ; tee aim u. 
155 note; Due. OUm. a, w, astre, itan; 
Coneuetudines Cantie, Statutes of tki 
Reaim, vol. i. p, 224. 

*Aatrer, aatrier, homme astrier, s 
peasant having his hearth and home 
(astre) upon the manor, L 392, ii. 155 
note, 224, 287. 

Attamer-Kentamer (m. fr. entamcr), to 
touch upon, begin, i. 203, 204, 307, 
ii. 63. 

Atteignatunent (adv. from atteignanot), 
effectually, i. 221, 223, ii. 146. 

Atteignaunt, effectual, ii. 276. 

Atteignouxa, attainors, jurors upon sa 
attaint, ii. 216, 234.' 

Atteinte, conviction, attaint, ii. 216. 

Atteyndre, to attaint, convict, L 125 ; 
prove, i. 271. 

Attirer, to prepare, i. 78, 105. 

Attomexnent, attornment, transfisrenoe of 
service, i. 269. 

Attoum6, attotumes {laL attomatus), 
attorney, ii. 356. 

Attoumer, attomer, to tranafier or tun 
over to another the homage and service 
of a tenant, i. 269. 

Auge, euJbj.from aler, let him go, i 9. 

Aukea, adv. (fat, aKquid), somewhat, to 
some extent, i. 219, iL 61. 
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AumoTiie, aumoygne, alms, a iptriei of 
tenure, i. 4, ii. 1 3 ; firaunohe aamoyne, 
frank almoign, ii. 12, 51. 

Atmir, to unite, L 31. 

Anamee {Ust, aestimatio), valuation^ i. 332. 

Anaxner {UU. aestimare), to value, i. 332. 

Auat, August, harvest, i. 91, 201, 392. 

Autiel, autel« such, i. 286, ii. 115. 

Autre8i= auai (m. fr. aussi), so, as, ii. 207. 

Autreta^uit, a<2v. as much, i. 288. 

Antretiel— autiel, such, i. 343, ii. 207. 

ATenxie, arrival, ii. 335 ; avenues* means, 

^^y». »• 354. 

Aver, property, money, L 79, ii. 125, 126; 
cattle, i. 137, 364; aver de pels, goods 
sold by weight, dirj goods, i. 96, 189. 

Avouterie, adultery, i. 280, 284. 

ATOtnreiotin, avoweyaoun (lot, advoca- 
tio), advowson, i. 69. 

Atow6 (UU, advocatus), the patron of a 
church, ii. 174. 

* Awer, i. 32 ; aweer, ii. 200 ; eoyr, i. 
336; ewer, vor. lect. i&., Aonhi i perhaja 
frufm the lat. aequare: tee Roq. Qlou., and 
Olon, Fr. in Due. s. v. ewer. The word 
awere was used in English with the tame 
meaning; see Promptorium Parvulorum, 
amd Mr. JUlet/'s Olossa/ry to Liber Albus. 



Baoberinde (an English word)^ backbear- 
ing, carrying on his bade, i. 182. 

Bail, balll, delivery, L 259. 

Bailie, bailUe (lot. balliva), bailiwick, the 
limit of the authority of a sheriff, bailiff, 
or other officer, L 12, 18, 22. 

Banir, bazmir, to ban, to outlaw, i. 53. 

Barat, barretry, fraud, chicane, ii. 176; 
see Due* Oloss. s. v. baratum, barata. 

Barcmn« i. Baron, 4. 2; 2. husband, i. 223. 

Baaaet, qu. low, iL 163. 

Bat, boat, i. 39. 

Baud, 3 pers. sing. pres. indie, from bail- 
ler, to deliver, i. 243, 260. 

Baudement, boldly, i. 362 ; see Due. Oloss. 
s.v. baldantia. 

Bauno, baunk, bench; Juatioes du 
bauzik. Justices of the Bench, i.e, ge- 
nercUly of the Common Pleas, i. 19, 133, 
ii. 73 ; el bauno, in the Court of Com- 
mon Pleas, ii. 169, 171 ; <f. Braeton, 
f. 108 ; Foss^ Judges of Engiand, vol ii. 
p. 161 ; oleros del un bauno et del 
autre, clerks of the Common Bench or 
King's Bench* i. 94. 

Beal, beul (m. fr. beau), handsome, ii. 37. 



Beal pleder, correct pleading, i. 80. 

Begger, to beg, exact, i. 91, 93. 

BeUf^ belive, collateral, transverse, ii. 320. 
See Oloss, Fr. in Due. s. v. belline, et 
belli vant. 

Berbya (lot. vervex, m. fr. brebis), a sheep, 
ii. 68. 

Beroherie (m. fr, bergerie), sheepcote, 
i. 279. 

Besael (m. fr. bisaleul), great-grandfkther, 
i. 206. 

Besoigne; «eebosoigne. 

BeverouTiBabeTTOur (m. fr. abreuvoir), 
a watering-place, i. 400. 

Bier, byer, to gape, hence to wish, intend, 
i. 350, ii. 134, 167. See Due. Oloss. s.v. 
beare and Oloss. Fr. in Due. s. v. beer, 
baer, beier. 

Bille, a bill, a legal instrument by whidi 
an action is commenced, i. 83 ; see Year 
Book, 30 Edw. /., p. 157. 

Blemir, to injure, i. 327. 

Blemure, a blemish, disfigurement, L 123. 

Bon estre ; plus del bon estre qe de la 
substaunoe, more of the form than of 
the substance, i. 254. 

Besoigne, bosoygne {m.fr. besoin), need, 
i. 61 ; business, i. 254 ; ad besoigna, 
fat besoigne, it is necessary, ii. 227, 228. 

Besoigne, v. it needs, ii. 224, 228. 

Bounds {m.fr. borne), a boundary, i. 81, 
ii. 71. 

Bouter, beter, to push, thrust, compel, 
i« 45t 58; M beter eyns, se beter, to 
take possession, i. 266, 311, ii. 54; bou> 
ter avaunty to put forward, ii 110. 

Besoun, a kind of arrow, ii. 1 1 ; see Due. 
Oloss. s. V. Bolzonus. 

Bref, I. a writ ; 2. an action commenced 
by writ, ii. 161. 

Broohe, a brooch, pin, ii. 1 1 ; see 2>mc. Oloss, 
s. V. Broca ; Spelman, Oloss. s. v. brochia. 
Spelman interprets brochia in Braeton 
/• 35 bf A can or jug, but this is pmbably 
an error; see ii. 11, note. 

Bruser (m. fr. briser), to break, break into 
(enter with force), i. 42, 78. 

Brusure, a breaking, a bruise, i. laa. 

Bultel {jn,fr. bluteau), a bolter or sieve for 
flour, i. 186, 188. 

Burgesour, burgeyseur, burglar, i. 42. 

Bussel (m. fr. boisseau), a bushel, i. 186. 



Oarier (m. fr. charrier), to cart, to carry, 
i. 360, 365. 
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Oarae de tenre {med. lot. caracato feme), 
a camcate or ploughland, u. 143, 144. 

Ctandal, ailk, i. 96, 

Oep, fltock of descent, ii. 310, 333. 

*Oervoire, a preserve of deer, ii. 351. 

Oeaaionn, session, sitting, i. 198. 

QhAoe, I. a chaoe, a district devoted to 
hunting, i. 358 ; 2. a drift or drove-way, 
right of driving cattle through another's 
kmd, i. 301, 303, 363. 39^ ; see Terme$ 
de la Ley, s. r. chase ; Co. Lit. 56 a ; 
ohemin de chaoe, a drift way, i. 407. 

Ohaleng, ohaLenge, a challenge, objection, 
claim, i. 14, 30, ii. 95, 342. 

Ghalenger, i . to challenge or object (to a 
juror), i. 30, ii. 85 ; 2. to challenge or 
claim, i. 69, ii. 15. 

OhaliB {m.fr. calice), chalice, 1. 314. 

Ohampart, chauxnpart, champerty, divi- 
sion of profits, i. 94, 315. 

Chanele, chanel (m. Jr. canal, chenal), 
channel of a river, L 318. 

Oharatte {m.fr. chariot), cart, i. 15. 

Ohargeannt, weighty, forcible, ii. 147. 

Oharnel^ {med. lot. crenellatus), furnished 
with battlements, fortified, i. 78. 

Ohameua amia, kindred, i. 347. See Due. 
OloM. 8. V. camalis. 

Ohatel, pi. chateua, chattel, i. 27. 

Ohauciage, a toll or tax for maintaining a 
causeway or high road, i. 93. 

Chaunoeler, to cancel, i. 314. 

Ohsyt, ohayat, ohei {pret. from cheyer), 
feU, i. 15. 

Ohef ; tee chief. 

C^efage, chevage, head-money, money 
paid by a villain in recognition of the 
lord*s right to his service, i. 201. 

Ohef plege, headborough or tithingman, 
i. 181. 

Oheminage, a kind of toll ; see i. 75. 

Oheaounl, every man's, i. 85, ii. 53. 

Oliever ; see achever. 

C^eus {past part, from oheyer), iallen, i. 1 6. 

Oheyer, cheer {lot. cadere, m.fr. choir), to 
fall, i. 16, 39. 

Chief, ohef, head ; en prime chief, in the 
first place, ii. 216 ; tener en ohief de 
aacun, to hold of him immediately, i. 254, 
256 ; so chief aeignur, the immediate 
lord, i. 253, ii. 14K, 155. BiU in Olanvillf 
lib. 9. c. I , capitalis dominus is the liege 
lord ; compare Britton, vol, ii. p. 41 ; 
Fleta, p. 10 {^ 7), 344(§0- 



Oi U qe, n la qe, until, i. 124, 118, i 
! ^47* 345- See R09. OUm. s. vr. a ia 
que, ferUn. 

Cirographe, chirograph, the record of 1 
fine, i. 95, 310. 

Cirographar, to make a cfairognph, iijji 

Cirographar, a writer of chirogiaphi, 
i. 94. 

Gilt, he, this, i. 968. 

Cloaunt {paH.from olore, to dose), don;, 
concluding, i. 103. 

Ooket, ookette; payn de ooket^ a had 

of bread of middle quality, inferior to 
wastel, i. 186. 

Ck>laer6 (m. /r. oolor^, coloured, ii. 277. 

Ck>maiinde ; ad oomaunde a eatre, » 
commanded to be, ii. 256. 

Oomenaable, that may be begun,* iL 292. 

Ck>ment il ne deive, although he oagbt, 
ii. 253. 

Oommiine, community, common right, 
i- 3^* 373 '* oommuzie de gent, hamn 
society, ii. 356. 

Oonununer, a commoner, or person eDJoy- 
ing a right of common, i. 343, 371. 

Oonununer, i. to communicate, 1.65,312; 
3. to common, enjoy a common i^jilit, 

>• 37»- 

Oompasaer, to compass, contrive, L 40. 

^Oondoiiner, to attribute;, adjudge, ii. 4 

Ooniger, rabbit warren, i. 357, iL 69. 

Ooniya, oonya {lot. cuniculi), conies, nb- 
bits, i. 85. 

Oonqueatre, var. read, oonqoere (m. fr. 
conqn^rir), to acquire, reeover by acdoo, 
ii. 208, 319. 

Oonrey, correy, pi. oonreis {lot. oome- 
dium), a corrody, or allowance for bovd 
in a monastery, i. 280. 

Oonaeiler, conaeiller, to provide wiA 
counsel, used of a cAvrdk to wiiek 
a parson is inttUtUedt ii. 177, 204; see 
deaconseil^. 

Oonaenae, subst. fem. consent, L 99, 108. 

Oonaeut, from oonaure {lot, consequi), it 
follows, iL 228. 

Oonteoker, to contest, i. S83. 

Oontek, contest, i. 283, ii. 1 76. 

Oonveraaunt, conversant, living, i. 184. 

Oomer, comer, i. 107. 

Oorsue, Uirge, coarse, i. 367. See Fr. GUm. 
in Due. s. v. corsus. 
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€?ortixier« i. 371. CarpenUer, in Due, Olots. 
t. V. incortinare, citing this place of 
Britton, interprets ourtiner (u meaning 
to enclose, connecting it with incortinare, 
to curtain in ; but perhaps the better read- 
ing is ootiver or ooutiver, to cultivate. 
See outefler. 

Oo«ti€, ooBt^ (m. /r. cdte, cdt^), side, 
coaat, i. 219, ii. 165. 

Cotel {m.fr. couteau), knife, i. 37, 354. 

Counter, to count, used of the plaintiffs 
pleading^ i. loi, 104. an oounte ooun- 
taunt, I. in pleuling, i. 7a, ii. 150 ; 3. to 
account ; 3. to deem, i. 1 23, ii. 267. 

CountCTir, accountant, i. 347. 

Countre eater, to reaiBt. See enoonntre 
ester. 

Countrefere, to destroy, L 401. 

Countreluter {lot. contra luctari), to 
struggle against, ii. 77. 

Coontremeyn, on the other hand, ii. 163. 

Countremount, ascending, ii. 320. 

Coontrepan, counterpart, corresponding 
obligation, i. 237. 

Ckrantreroullour {med. lot, contrarotula- 
tor), controller, keeper of a oounter-roU, 
L 17. 

Ckrantreral, below, downwards, ii. 164, 166. 

Countrevaler, to countervail, to be equi- 
valent to, i. 260. 

Goupe (UU, culpa), &ult, i. 157, ii. a 16. 

Couperie dea botmea, cutting of purses, 
L 60. 

Ooute (J4U. cubitus, m. fr, coud^), a cubit, 
i. 189. 

Ckrvenable, suitable, ii. 347. 

Ckrvenir « oonvenir, to agree, to be agreed, 

ii. ii5« 
Govert ; oheTaua ooverts, war-horses, 
horses armed for battle, i. 354, ii. 10. 

GoreytiBe (m. fr. oonvoitise), covetous* 
ness, i. 32. 

Ckmre (m. fr, queue), tail, i. 68. 

Ckiyne ; su oyre de coyne. 

Graxnpu de sonte, cramped or disabled by 
gout, i. 90. 

^Oreysnrs {yar, read, oreaaonre, oroy- 
snra), i. 220. Hu phrase^ engendrore 
de ereyaura, is used with reference to 
acquiring a title by the curtesy of Eng^ 
land. Possibly it may mean crjring chil- 
dren (auditos infra quatuor parietes, 
OlanviU, Ii. 7. c. 18, Bracton, f. 438), 
from the old French verb croissir, or 
CToistre {lat. crepere, crepitare), to squeak 
or creak ; see i. 341, ii. 143. 

Orie, orye, proclamation, i. 107. 
YOL. II. 



Ourtilase, the court-yard or curtilage of a 
house, i. 279. 

Ouatage, costs, expenses, i. 68, ii. 15. 

Cutefier, to cultivate, ii. 68 ; but quKre, 
whether we should not read ooutiYer, or 
ootiver. Su oortiner. 

Oatnre {fat, cultura), a plot of cultivated 
land, ii. 67, 70. 

Cyllour deft bonrsea, cutpurse, L 62, 179. 

Oyre de ooyne, qu. sealing-wax, i. 96, var, 
read. See Due, Gloss, s, v. cognus. 

Damaache, dameaohe, tame, domesticated* 
L 122, 216. 

Dareyn, derreyn, dreyn (m. fr. dernier), 
last, L 24, ii. 231 ; dreyn present, last 
presentation, ii. 169. 

Darr^ {med, lat, denariata, ital. derrata, 
m. fr, denr^), money's worth, goods, 
merchandise, ii. 240. 

Debarrer, to exclude, i. 305. 

Deboter, debouter, to thrust out, i. 249, 
292. See bouter. 

Debroaer, to break, break out of (prison), 

>. 43. 
Decert, merit, desert, i. 52. See deservir. 

Deceyte, subst. fern. {lat. deoeptio), decdt, 

ii- 33.V 
Deoeyvable, deceptive, ii. 3 14, 242. 
Deoyrer (m. fr, d^chirer), to tear. 
De eyns, deynx, within, i. 10, 12. 
Deeynaime, internal, ii. 213. 

Defam6 {lat. de&matus), degraded, in&- 
mous, L 61. 

Defens, subst. masc, prohibition, i. 15a, 
305. 

Defere, to undo, defeat, i. 302, ii. 153; 
qu. to deny, -i. 141. 

Deflbroer, deforoer, to deforce, eject by 
force, L 73, ii 143. 

Definer, to cease, ii. 264. 

.DeAiyr (3 pers. sing, deftit, pret. deAiy), 
to fly, desert, i. 204. 

*Degea, part. pi. (qu. lat. dejecti), used 
only of lepers; mesela deges, lepers put 
out of society, i. 227, 347. See also 
i. 224, var. read. 

Deguerpir, to abandon, i. 200, 214. Su 
Sfoerpir. 

Del, /or de le, of the, i. 2. 

Delayer, to delay, L 95, 243. 

Delit de peoh6, sinful excess, i. 227. 

Deloyaonoe, illegali£y, i. 252. 

Dexnannty 3 pers. sing. subj. from da* 

Bb 
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maunder, to ask. demand. Compart 
graiint for graunde. 

Demesnef demeyne, suh&t. {lot. domi^ 
nium, terra dotninica), demefflie, domain, 
ii. 113; aimoienes domeTnea, ancient 
demesne^ i. 69. 

Daxneime, dameene, adj. {qu. IcU, domi- 
nicus), own ; noa xxiixiiatrea dameynaa, 
our own officers, i. 80^ 314, ii. 140. 

i)einoii8traiiiioe, declaration or count, the 
plaintiff's statement of his case, ii. 1 66 ; 
dexnoustranoe da aa entente, ii. 181. 

Den€ {lat. decanatus, m. /r. doyenn^), 
deanery, i. 317. 

Deodande {lat. deodandum), a deodand, 
i. 16, 39. 

Departable, divisible, subject to partition, 
ii. 76. 

Departer, departir, to withdraw, ii. 41 ; 
to divide, ii. 65, 75. 

Depreoatif, precarious, i. 362. 

Deques, deqe, more commonly jekea, un. 
til, i. 290, 342. 

Dea is used as a negative prefix^ ajs des- 
punis, unpunished, i. 39 ; ^spriM^ un- 
taken, i. 86 ; deagarni, unprovided, 
i. 26. 

Desafoeblir, to disconnect, i. 76. S^ 
Due. Gloss, s. r. affibulare, diffibulare; 
BeschereUe Diet. Fr. s. v. d^saffubler. 

Beaaaaenter, to disagT-ee, i. 334. 

Deaatam^, not begun, i. 133. 

Deaavia^, unadvised, inconsiderate, i. 382, 

Deablemi, uninjured, ii. 26, 75. 

Deaohalengez, unchallenged, i. 30. 

Deaoonaeil^, deaoonael^, deprived of 
counsel, disconsolate {used of a va^cant 
fief or htnefice), ii. 49, 176, 18 f. 

DeaoonuE, unknown, i. 139. 

Deaoovenable, inconvenient, i. 158. 

Beaoovert, uncovered, i. 64, ii. 125. 

Deadire, dedire, to refuse, i. 34, ii. 98 ; 
to deny, i. 135, ii. 95, 127. 

Deaenfower, to dig out, disinter, i. 9. 

Deaerrir {med. lat. deservire), to deserve, 
merit, ii. 280; to forfeit a right, ii. 233, 
281. 

Deaeverer, to dissever, ii. 90. 

*DeBgager {med. lat. disvadiare), to release 
upon security (for damage done by tres- 
passing), i. 381. See Dvbc. Gloss, s. v. 
vadium, desgagium ; compare Leg. Hen. I. 
c. 57' 

Deaheritisoun, diaheriteaoun, disheri- 
son, i. 41, 280. 



Da li qa8^|da sknan, inaaonidi a% L »l 

Da aii8D2n« deaiouin, inasmudi aa, L so;, 
&c. 

Desleal, illegal, ii. 1 7. 

Deamembrer, to dismember (mmd of Ik 
dirision of a barony or lordship hdd is 
aipite), i. 71, 73, u. 76. 

Deanaturel, unnatural, L ao8. 

Da aour, upon, ii. 36S. 

Daaouth, daauth, de auth {lot. aub, nk* 
tua), under, i. 23. 

Deaparager, to mat4:fa unequally, daspsn^ 
ii. 24. 

Deapeir^, unexpected^ i. 358. 

Deapesoaunt, despising, ii. 432. 

Daapiaer, to despise, i. 414. 

Daapit ; en deapit de lour dafiude, bf 
way of punishment for their defiuilt (in 
odium defaltse, Fleta^ p. 226), i. 305 ; m 
en deapit de aa force, by way of poa- 
ishment for his violence, i. 414. 

Deapitouaement, contemptuoualy, iLi7i. 

Deaplaer {m.fr. d^ployer), to unfurl, &• 
play, i. 354. 

Deapria, unapprehended (of a primmr\ 
i. 86. 

Deareyner, diareynar, dreyner (mei. to. 
disrationare), to prove» deraign, to recover 
by deraitrnment, i. 105, 249, 324. it igo, 
273. The word deredner occwr4 in ikis 
sense in the French laws of WiUioM tkt 
Conqueror^ c. ii. 

Deataunce, difference, dispute, L 320, 
ii. 41. 

Deatermin6, undetermined, i. 133, 318. 

Deatinoter (m. fr. distinguer), to distin- 
guish, i. 410, ii. 277. 

Deatourbaunoe, hindrance, disturbance, 
i. 275. 361. 

Beatourber, deaturber, to hinder, L 116; 
to disturb {in legal sense), i. 375. 

Beatreindre, deatreyndre, to distrain, 
i. 126, 146, 160. 

Beatreace, distress, seizure of goods, L 136. 

Beatre8cer»e8tresoer, to straighten, ni^ 
row, i. 81, 279. 

Beatreynable, distrainable, subject to dtf* 
tress, i. 1 2, 142, 

Beauaea, disused, L 79. 

Betrier, to try, determine by judgment, 
i. 326, ii. 80. 

Bevaiint meyn, beforehand, in advanop, 
i. 270. 

Beveier, to deny, refuse, i. 400. See Tiar. 

Bevier, to die, i. 24a, ii. 193. 
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2>eTi8able, i. divisible, ii.57; 2. devisable, 
that maf be given by will, i. 14a, 198. 

Deriaes, dlviaea, pi. divisions, boundaries, 

i. 81, iL 71. 
I>inii88ioiiii, a demise or lease, i. 225. 

IHaauM, part. pass. fr(»n diaouter, to dis- 
cuss, iL 44. 

Difljointe; par di^jointe, en di^jointe, 
disjanctively, severally, ii. 354, 358. 

Diaparagaoioun, disparagement, ii. 33. 

Diareyne, dreyne, deraignment, proof, 
i. 391. ii. 393, note. 

Diaaeiaine, disseisin, dispossession, i. an. 

IDiaaeiair, to disseise, dispossess, i. 272. 

Diseiner, dizeyner (med. lot. decenna- 
rius), a tithingman, headborough, i. 48, 

49- 
Diseyne, dixeyne {med. lot. decenna), 
a tithing, or ten-mens-tale, i. 13, 48, 
181. 

Dorra, domTount, fut. from douner 
(to. fr. donner), to give, i. 215. 

Dotaonoe, doubt, i. 253, ii. 53. 

Douno, duno, then (of time), i. 408 ; in 
that case, i. I a ; therefore, ii. 33. 

Dowifrie, dowarrie, suhst. fern, dower, 
i. 331, 332. So in MS. L; in other MSS. 
doweir or doweyre tubst. masc. is more 
common ; see i. 37. 

Draa pi. (to. fr. draps), doth, clothes, 
i- 83, 93. 

Dreit (m. fr. droit), i. right, law, i. 45, 360, 
362 ; 2. subject, matter, en plua haut 
dreit, in higher matter, i. 30 ; en dreit 
dea Jnatioea, in reference to the Jus- 
tices, i. 3 ; ou en dreit (to. fr. dans quel 
endroit), in what place or direction, 
i. 332. 

Dreyn » dareyn (to. fr. dernier), last, 
1. 79, ii. 61. 

Dreyne ; see diareyne. 

Dreyner ; see deareyner. 

Dureace, hardship, oppression, ii. 246. 



Bea (lot. apes), bees, i. 215. 

XUfbrcier, to strengthen, ii. 186. 

•£indesr6 ; par aoen eyndegr^, de aoen 
eindegr^, voluntarily, ii. 287, 293. Com- 
pare Roq. Gloss, s. v. aingrto. 

Sins ; see eyna. 

Birt; see ert. 

HI a en le, in the, ii. 115, 133. 

JBmbatement, enbatement » abatement* 
abatement, usurpation of a tenement, ii. 4. 
See enbatre. 



Emprover, enprouwer, to cultivate, em« 
ploy for profit, ii. 14, 34. See Due. Glostt. 
s. V. appruare; Fletaf p. 164, 170 ; Stat. 
Westm. 2, c. 46. 

•Enaiunoyner, to give land to religious 
uses, ii. 13, rar. read. So in the Cou- 
tumier de Normandie en verst chap, xlii, 

L'en dit ceux tenir teneure 
Par omosne, qui terre pure 
Tiennent, qui furent ausmon^es 
A Dieu et a ses Sains donnas. 

ffouardt Didionaire de droit Normandy 
tome iv, supplement, p. 81. 

Enbatement, abatement, ii. 354. 

Enbatre (elsewhere abatre), to abate, usurp 
possession ; aei enbatre en le heritage, 
ii. 2. 

Enbeverer, (m. fr. abreuver), to water 

cattle, i. 395f 400. 
EnbeTerersabevrour (to.^V. abreuvoir), 

a watering-place, i. 279. 

Enbrever {med. lat. imbreviare), to im- 
breviate, enroll, i. I4, 17, 18, 303, ii. 72. 

Encepper {med. lat. incippare ; see Due. 
Gloss, s. V. dppus), to put in the stockSt 

Encea, enoeya ; see eyns. 

Enohacer, to drive away, i. 139, 275, 381. 

*Encheminer, to travel, i. 65, ii. 344. 

Enoheaoun a aoheaun {1<U. occasio), 
cause, occasion, i. 15, 16. 

Enoheaonner (med. lai. occasionare, Brae- 
^on, f IS ^9 Pitta, p. 35, § 7), to call in 
question, i. i8a. 

Enolouature, inclosure, shutting in, i. 215. 

Encountre eater, to resist, i. 418, ii. 281. 

Encountrer, to meet, i. 308. 

Encouperaaoouper (to. fr. inculper)^ to 
indict, i. 26, 59. 

Encoure (to* fr. encourir), to incur, to run 
against, i. 246. 

Enoonature, the act of closing (of a door), 
i. 261. 

Enorea, enorea, increase, i. 218. 

Enoaaer«aoiiaer, to accuse, L 33, 98; to 

dispute, ii. 274. 
Endebl^ {UU* debilitatus), enfeebled, iL 

184. 
Endementera (ital. mentre), meanwhile, 

i. 19, 26. 
Endent6, part, indented, written in the 

form of an indenture, in two or more 

parts, i. 24, 251. 

Enditer, to indict, i. 30. 

Bngetter, engeter, engitter, engitar 
(lot. ejicere), to eject, i. 226, 228. 

B b 2 
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Bngleioherie. Englisheiy, the &ct of a 
murdered man being an Englishman, 

i. I7»3«- 
Bngyn, contrivance, i. 35, 165, 314. 

TDnhaimcer, enhancer, to exalt, raise, 
enhance, i. 106, 302. 

Snke {med. lot. incauntrnm), ink, i. 314. 

Snznaladir, to fall sick, i. 113. 

Ennuyer, to injure, i. 398. 

Snoyter, to increase, extend, L 1. 

Bnparkexnent, impounding, ii. 384. 

Snparker, to impound, i. 90, 381. 

Enparler, entreparler. to emparl (a term 
used of the consultation of a jury), i. 350, 
ii. 198. 

ISnpleder, exnpleder (med. lot. implaci- 
tare), to implead, sue at law, i. 169, 167. 

Eiiprendre, to undertake, ii. 97, 110, 136. 

En present, present, i. 189, ii. 244. 

Enprimea, en primes, a primes {lot, im- 
primis), first, ii. 20, 56. . 

Enprouwer ; see emprover. 

Enpnrtenant = apurtenant, appertaining, 
ii. 190, var. read. i. 

Ens, es » en les, in the, i. 225, ii. 163, 
165. 

Ensample, example, i. 154. 

Enseler {m.fr. sceller), to seal, i. 23. 

Ensemblexnent, together, i. 230, ii. 146. 

Ensement, likewise, ii. 221, 303. 

*EnsenseB (m. /r. enseign^), informed, 
i. 32, 300, ii. 159. 

Ensint, ensi=issint, issi (m. fr. ainsi), 
so, i. 36, 80. 

Ensure (m. fr. ensuivre), to follow ; svibj, 
ensue, ii. 162. 

•Ent = en {lat. inde, m. fr. en), therefrom, 
thereof, thence, ii. 105. With the form 
ent compare donnt, par ount. 

Entenoioun a entente {UU. intentio), the 
contention or demand of the plaintiff in 
an action, i. 1 26, ii. 1 74. 

Entendant, attendant, subordinate, i 4, 5. 

Entendre {lot. intendere), to contend, iL 
34 ; si le tenannt le voille entendre, 
if the tenant chooses to accept the chal- 
lenge, 5t*., ii. 34. 

Entente >:entencioun (lat, intentio), the 
contention or demand of the plaintiff in 
an action, ii. 94, 95, 173, 274. 

Ententivement, attentively, i. 32. 

Entitler {med. lat. intitulare), to authorize, 

i. 5, 7i 315* "• 170- 
^Entrebat, a term used of a seisin derived 
from the tortious entry of another, ii. 300. 



Bntrepreter, to interpret, i. 414. 

Enveer, enveier, enveyer {m.fr. enToyei 
to send, i. 133, 152, ii. 250. 

Eroevask, eroevesk, ardhevak* aro>' 
vasqe, archbishop, i. 21, 131. 

Erent (lat. erant), were, L 207. 
ErranntB ^heyranntB, itinerant, L 3, ta 

Ert, eirt, iert. pi. erant (lal. ait, erwA\ 
will be, i. 53, 209, 267. 

Esohaete, esohete, escheat, i. 32, 36. 

Eschalere (m. fr. ^chalier, or gu. escdier), 
fence {or qu. steps) ; see i. 63, note. 

Eschap (m. fr. ^chapp^e), an escape, L 44, 
87. 

Esoharoement, barely, scsroely, u. 125, 
note. 

Eschauder (m. fr. ^chauder), to scild, fk 
to suffocate ; see p. g, note. 

Eschere, esoheer {m.fr. ^hoir), to M in, 
to escheat-, i. 37, 70, ii. 75. 

Eschetour, escheator, i. 85. 

Eschure, esoure, to eschew, avoid, L 15, 
ii. 145- 

Escient (lot. sdens, scienter), oonsdoos; 
a escient, knowingly, i. 48 ; a lour 
escient, i. 30 ; a sa eadlent, i. 294 ; as 
esciens les disseiaiB, t 296; al eadsnt 
des seisnurs, i. 374. 

Esdaundre {med. lai. scandalnm), ahnder, 
i. 32, 121. 

Escoill^, esooilli^, disabled from procrea- 
tion, impotent, ii. 16. See Due. QUm. s.t. 
excoliatns. 

Esoorger {lot. excoriare, m. fr. ^oordier), 
to skin, flay, L 84. 

Esooundire, to excuse, ii. 93. See Due 
Qloss. s. V. excondioere. 

Esorouwe, esorowe, scroll, ii. 71. 

Esoumeng^, excommunicated, i. 322. 

Esmer {UU. sestimare), to value, L 45. 

Espeoialment, espeoiaiuneitt, expresdy, 
by special mention, i. 253. 

Espeoialt^, espeoiaut^, specialty, pecofi- 
arity, express mention, i. 220; eqwei- 
ault^ de fet, espeoiatit6 de eaorit, ex- 
press mention in deed, or writing, i. 224» 
279. 

Espeye, espee, sword, i. 354, ii. 74. 

Espleia, esplets {med. lot. expletia), es- 
plees, profits of land, i. 260, ii. 49, 135' 

Esporoiin (f». fr. ^peron), xma etpth 
roiins, qu. a pair of spurs, ii. 11. 

Esprendre (m. fr. prendre, w qu. ^prais- 
dre); sei esprendre^ to take efEed, n^f 
U. 187, 32a. 
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XspriBt (se), took effect. Tested, i. i6S. 

'Bapurser {IcU. expurgare), to dean out, 
i. 36*. 

Slaquaoher (lat. quassare), to break, dis- 
figure, i. 314, var. read. 

ISBSoigne, essoyne, eBsoignie (med. lot. 
essouium), essoin, excuse fur non-appear- 
ance in court, i. 20, ii. 88. 

*lS880xnaiiiite, a pretended wife, a concu- 
bine, ii. 141, 243. 

Basonier, easoiner, to essoin, L 139, iL 
88. 

Sasoniour, an essoiner, ii. 88. 

Sataunc, eataunok, eatftung {lot. stag- 
num, m. fr, ^tang), pond, pool, stank, 

J- 39S* 399» "• 67- 
Satable, stable, firm, ii. 295. 

Sataundard, a standard of weight or mea- 
sure, L 186, 189. 

Zfatelna-seateynt, extinct, i. 39, 262. 

Batendre {law lat, extendere), to valae, 
i. 86, ii. 67, 70. 

Xatente {Jmd UU. extenta), an extent or 
valuation of land, ii. 67. 

Sater (lot. stare), to stand ; iubj. eatoyae, 
L loi ; eater a dreit {med. lot. stare ad 
rectum), to submit to justice, i. 140, 150. 

Xaterling, an English penny, a penny ster- 
ling, i. 188, note, 

Eatil (f». fr. style), style, manner of draw- 
ing writs, i. 314. 

Satoper, eatouper, to stop (a road or river), 
i. 81, 183. 

Sator, fiuming stock, ii. 21 ; military 
stores, ii. 10, var. read. 

Satora » eatovera, it will need, ii 98, 251. 

Satorer, to stock, store, ii. 21. 

Xatoveray eatovereit, it will, would, be 
necessary, i. 35, ii. 112, 186. See eatut. 

Satovera, materials, provisions, estovers, 

i. 395. 39^' 
Eatray, an estray or animal strayed, i. 67, 

216 ; the right to appropriate such ani-. 

mals, ii. 252. 

Xatrayer, to stray, i. 216. 

Xatre {lot. extra), beyond, beside; eatre 
oeo, moreover, i. 5. 

Satreper {lot. exstirpare), to root out, de- 
stroy, i. 36. 

Batreaoer, eatreacier {m. fr. ^tr^dr), to 
limit, narrow, restrict, i. 254, 399. 

Batretea {med. lat. extracta), estreats, ex- 
tracts firom the exchequer rolls, i. 89, 193. 

Batrif, strife, i. 335. 

Batiiver, to strive, it 254. 



Batut, eatoit, it needs, ii. 247 ; fiU. eato- 
▼era, eatora, it will be necessary, ii. 98, 
351. 

Bvaak, evak, bishop, i. 31, 131. 

*Bve ; de eve et de treve {lot. ab avo et 
tritavo), from generation to generation, 
i. 196, note. 

*Bwere8oe, of water ; xnolin ewereaoe, 
water-mill, i. 360. Compare ventresce. 

Bxcei>er, exciper, to except, exclude, i. 
311, ii. 183. 

Bziipende, exigend or exigent (a pari of 
the process in otUlatpry). See i. 13, note. 

Bzil {lot. exilinm), exile ; the driving away 
of villains from an estate, ii. 6, 22. 

Eyndesr^ ; see eindesr^. 

Bynz, eiiui, cot^. but, ii. 81, 84, 225. 

Byni, de eyni, deyni {ktt. intra), within, 
ii. 225. 

Byni, prep. {lot. ante), before ; eyna oeo» 
eynB oea, ii. 190, eynicea, ii 107, 118, 
enoeya, enoeia, ii. 77, loi, enoea^ ii. 
175, adv. {IcU. antea), before. 

Bynsnee, eynzn^, eyii6,/em. eynaneeaoe 
{med. liu. antenatus, m. fr. atn6), elder, 
eldest, i. 49 ; earlier {of a unit), L 290. 

BynEneaoerie {m. fr. alnesse), seniority, 
birthright, i. 171. 

Byrer, heyrer {UU. itinerare), to hold the 
eyre, ii. 334. 



*Faleia6 {med. lat. infidistatus, from fr. fa- 
laise), put to death by burial in the sea- 
shore (a form <^ execution used <U Ihver, 
Hengkam Parva, p. 87). 

Faude {lot. fiilda), a fold, i. 279. The fm- 
sance of 'fold,* spoken of in this pcusage, 
is the damage done to a lord by erecting 
a fold for sheep in derogation <^his right 
of faldage, i. e. to have the tenants sheep 
to manure his land. See Spdman^ Gloss, 
s. V. falda ; Domesday qf SL Paul% pp, 
lxxxix% 105. 

Fauaener, a &lsifier, forger, i. 25. 

Fauaenerie, fauaine, the crime of fitdsifi- 
cation, forgery, i. 25, 33. 

Fee, f§, fi6, pi. teem, flea {lat. (eodum), 
fee, feud, fief; used in various senses: i. 
seigniory, lordship, i. 229, 381 ; de qi 
fee qe lea terrea aoint, in whose lord- 
ship soever the lands be, ii. 7 ; 2. tenure, 
ii. 5, 1 1 ; tener par fee de <^valer, to 
hold in chivalry ^ 3. land held by feudal 
tenure, heritable land, ii. 6, 129 ; 4. an 
annual payment granted for service, i. 2 70; 
5. a fee or sum of money taken by a public 
officer, i. 47. 
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Fee fiBnne, pi. fee fennes and fees fer- 
xnee (lot. feodi firma), fee fann, a free 
tenure the servioes of which were ren- 
dered in money, i. 4, ii. 8, 1 1 . In later 
times, when socage w<u free, fee farm was 
undistinguishable from socage : see Cdke, 
Inst, part ii, p. 44 ; Co. Lit. 1 43 b. 

JPefTement, feofllunent, feoffment, ii. 135. 
Feffer, to enfeoff, ii. 136. 
Felounesae, adj. felonious, i. 43. 
Felounoueement, feloniously, i. 42. 

Fere qe aagea, to act wisely. 80 in Les 
Towmois de Chauvenci, line 1234. 

Ferling, the quarter of a denarius, a fiuihing, 
i. 180. 

Fet (m. fr. faut), it is necessary, i. 370. 

Feut^, fealty, i. 185. 

Feyre, feire (m. fr. foire), a fair, i. 75. 

Filas (med. lat. iilacium), a file or tape 
upon which writs or other documents 
were strung together, i. 321. 

Finiexnent, end, i. 306. 

Firges, fyrgee, fere, fetters, irons, i 27, 35. 

Foer {lai. forum), market, price, i. 193; 
a foer de firanc homme, on the level of 
a free man, i. 200, note. 

Fol naatre, an idiot or natural fool, i. 42, 
52, 98, 223 ; fol nastre de nativity, 
ii. 155. The word folnastre appears to 
he wrongly interpreted in Roq. Gloss., 
archifou. See sot naetre. 

Forbarrer, to shut out, ii. 319. 

Foroelette, a fortress, fortlet. See Due. 
Gloss, s. V. forcellettum. 

Fordore, forsolore, to exclude,, ii. 316, 

.^19- 
Foreyn Qat. forinsecus), foreign, out of the 
manor, ii. 69; el foreyn, out of the 
lord's jurisdiction, i. 57. 

Foijuger, to forjudge, deprive by judg- 
ment, i. 51, 65. 

Forjurer, to abjure, i. 65. 

Fomage (from lat. fumus), payment for an 
oven, i. 188. 

Fomer, fomir, foumir, to perform, frir- 
nish, i. 21, 353, ii. 273. 

Fomier (nted. lat. fiimire, /rom fiimus), to 
bake, L 191. 

Forprendre, to except, exclude, i. 311. 

Forpriae, exception, L 308. 

Forttallour, forstaller, one who buys goods 
for the purpose of raising the price, i. 84. 

FomiB (m.fr. fonts), font, i. iii. 
FounB {m.fr. fond), bottom, i. 16. 



Fourme de donn (2a<. forma dooi), foraw- 
don, gift in tail, writ of formedon, iL lio, 
128. 

Foyer, fouwer (m. fr. fouirX to dig, to 
take turf, L 395, ii. 68. 

Fra, fraunttfiit. from fere, to do, u 63. 

*Frape des genta, multitude of people, 
i. 93. Compare Due Glass, s. v. frappt; 
Eoq. Gloss, s. v. fn^wil. 

Franno plege, firaung plege (laL fiiocn 
plegiuB), frankpledge, i. 7, 9, 181. Tk 
French and liitin terms appear to kmt 
arisen from a misunderstanding qf dn 
Anglo-Saxon Fri'Sborh or Fkiborli, pledge 
of peace. iSee i. 181, 9iote. 

Freit, freynt, eond. from fere, to &, n. 
98, 101. 

Fresohe, fresh, recent, i. 36. 

Furment, forment {m.fr. froment),wheBt, 
i. 186, 188. 

Fust, pi. ftiflta {UU. fustis), wood, L 64, 93. 

Futif (Jot. fhgitivus), fagitive, serf residiiig 
out of his lord's joiiadiction withoat 
leave, i. aoo. 

Oager ea ley, to wage his law, that is, to 

pledge his frith supported l^ cojanni^ 

i. 151- 
Qarbe (m.fr, gerbe), sheaf, i. 91. 
Qamir, to warn, i. 126, 350. 
Gast, goast (med. lot. vastum), waste, 

i. ^90» 344- 
Gastel (m. fr. gftteau), wastel, the finest 

kind of wheaten bread, i. 186. 

Gayner, to till, i. 368, ii. 9. 

Gaynerie, tillage, i. 344, 357. 

Gaynour, tiller, ii. 13. 

Gelousie, excessive fondness, ii. 269. 

Gers ; see n'ad gers puia. 

Gilour, deceiver, cheat, i. 60. 

Glebee, glebe, land to which an advowsoa 
is appurtenant, ii. 173. Compare Year 
Book, 30 £dw. I. p. 207. 

Graunt, mcuc. and fern., great, i. 271, 
ii. 112. 

Gravele (m. fr. gravier), sand, shingle^ 
i. 216. 

Gtreable, voluntary, i. 259. 

Gree, gr6, agreement, intention, i. 71, ii. 
135 ; fere seen gre, to make him satis- 
faction, ii. I03 ; fere gree de soea 
mart age, to compound for his manritge, 
ii. 25 ; aver a ^ et eatable, to con- 
sent to, confirm, i. 263, ii. 295. 

Greef, gref, greve, heavy, i. 14. 
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Oreynure, i. 31; greinure, U. 170; grey- 
nur, U. 306; greyndre, ii. 159; {lot, 
grandior), greater. 

Qoerpir {A, S. weorpan, Oerm. werfen), to 
throw away, to abandon, i. 314. 



HamBOkne (an English toord), hamsoken 
(homeseeking), attack on a man's house, 
i. 84, 180. 

HandhAbbynde (an English word), hand- 
having, having in hand, i. 183. 

Hanwos, pi, (m. fr. haras), studs or breeds 
of horses, ii. 68. 

Haqpo (A, S. hseps, m. fr. happe), hasp, 
i. a6i. 

HaatiTesoe (m.Jr. hAtivet^, haste, ii. 219. 

Haunge, hayne (m./r, haine), hatred, i. 

a2, 122. 

Haye, haie (^1 . S. haga, m. fr. haie), a hay, 
or inclosure for deer in a park, ii. 67, 78. 

Helret, j)2. heireea, heriot, i. 71. 

Herberger (m. fr. h^berger), va. to har- 
bour, entertain, 1. 49 ; vn. to lodge, i. 
93, ii. 346. 

Hen et ori, hue and cry, an alarm raised 
for the pursuit of felons, L 37. 

Heyr (lot. hseres), heir, i. 35. 

Heyr (lot. aer), air, i. 213. 

Heyre (kit. iter), the eyre or circuit of the 
Justices Itinerant, i. 18. 

Heyrer, to make the eyre, i. 30 ; JuitioM 
heyrauntB, Itinerant Justices, i. 75. 

Hoohepot, hotchpot, common property, 

i. 305. ii. 74. 79- 
Horn, short form of homxne, man, is 

found where in modem French on or I'on 

is usedf i. 1. 

Hon (m. fr. lors) ; hon de aa selsine, 
at the time of his seisin, ii. 109. 

Host, cat, host, warlike expedition, i. 99, 

ii. 10. 
Houre, here (IcU. hora), hour, time, i. i, 

ii> 153; Q^iel houre, as soon as, i. 275, 

377. 

Huteya (med. lot, hutesium), hue and cry, 
i. 179. 

Idle (2a<. insula), island, i. 219. 
lert-ert {Uu. erit), will be, i. 367. 
Illoekea, illuca (lot. illic, illuc), there, 

i. 19. 
Ixnpetraoioiin, claim, demand, L 209. 

Infangenthef (em English word), Infimg- 
thef (a franchise so called), i. 56, 332, 
228. 



Inlagerie, inlawry, rettitutioD to law, i. 51. 

Inatitut, part, instituted to a benefice by 
the bishop, i. 367, ii. 1 76. 

Interpretiaouji (UU. interpretatio), inter- 
pretation, i. 352. 

laai, iaaint, so, thus, i. 96, 353, ii. 103. 

laair, to issue ; a'en iaai, went out, ii. 135. 

Istraiy q%. ftU. from iasir, I will depart, 
i. 64. 

Itel, such, n. 149. 



Ja (qu. lat. jam), now, henceforth, i 30, 
47, ii. 133, 364 ; ja ne, never, i. 330 ; 
still, yet, ii. 183, 186 ; ja piir oeo ne 
rexneyndra, yet it does not follow, 2. 
380, ii. 141. 

•Jalemeyns, jalemeyns ne, nevertheless, 
i. 9, 141, 364,318. 

JaTingle, careless talk, ii. 315. 

Jekea, jeqea, also deqea, deques (lai. us- 
que, m. fr. jusques), until ; followed by 
the prep, a and en, i. 333. 334, ii 86; 
jekea autaunt, until, ii. 100. 

Jeuparti, gambling, hence risk, jeopardy, 
i. 318. See Due Gloss, s. v. jocus parti- 
tus ; Bracton^f. 212 h ; Hengham Magna, 
c. iv. p. 13. 

Voumaunt, dawn, ii. 133, 134. 

Joyr, joyer (m. fr. jouir), to enjoy, i. 28, 
294. 

Jue (m.fr. Juif), Jew, i. 311. 

Juiae, juyae (lat. judicium), i. punishment, 
i. 61, 182 ; 2. instrument of punishment, 
such as gallows, pillory, or tumbrel], i. 79, 
180, note, 191 ; 3. jurisdiction implied 
by the possession of such instruments, 
i. 75, 181. In the French laws of Wil- 
liam I. $ 14, ^ ordeal (judidnm aqusB 
vel ignis) is called juise. 

Jum, pi. of jur, a day, i. 63. 

Justice, subst. fern. (med. UU. justicia, used 
for Justiciarius), Justice, Justiciary, i. 
19, ao. 

Justioer (se), to submit to justice, i. 161. 

Justisable, amenable to justice, subject to 
the juriscUction of a court, L 222. 

Juvene (m. fr. jeune), young, ii. 37. 

Keus (lat. coqui), cooks, i. 83. 

Iiaeyni^leyni, therein, i. 264, ii. 164. 

Iiatoun, latten, a mixed metal, i. 60. 

Lays (qu. lat, laquei), nets, snares, i. 78, 
var, read. 1. 

Le is frequently used for la (/em. art. and 
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fTon,) htfort a vowels L 8, 919, 159, iL 
159. 

lie, to him, to her, U. 106, 182, 240, 973. 

IiOMy lea, kase, L 325, ^76, ii. 113. 

Iiegitfinle, legitimacj, iL 151.' 

Iiequel, ctmj. whether, i. 15. 

Iierrsy, lerra» lerrount, fut. from lesser 

{m.fr. laisser), to let, permit, omit, ii. 48. 
Iters, liers, thief^ i* 57* 
Jjesser (m. /r. laisser), to let, to release; 

lesser par plege, lesser par xneyn- 

prise, <() l.*ail, i. 14, 87. 

Iiestage, a kind of toll. See p. 75, note. 

Iienre, breadth, width, i. 410, ii. 251. 

Iioy (m.fr. loi), law. i. i. 

Iieyna, therein, i. 15, ii. no. 

Ill, lyele, pron.^ he, it, ii. 151. 

Ill, 17= le, art. the, i. 57, 264, ii. 43, 193. 

Iiige (med. lot. ligeus, ligius), absolute, en- 
tire, liege ; seighur lige, liege lord, ii. 
37, 41 ; lige veffee, absolute, or free, 
. widowhood, ii. 287. 

Iiiffeatmoe, leggeaunoe >« aleggeaunoey 
allegiance, ii. 6, 38, 29, 41. 

Iiinge,. made of linen, light, slight, i. 107. 
See Due. Gloss, s. v. lingius ; Roq. Oloss. 
s. V. linge. 

*liingli€t qu. sex, ii. 313. 

Iiist, lit (lot. licet), it is allowed, i. 293, 
401, ii. 4. 

Iiiver^, delivery, i. 396. 

Iiiver^ de terre {1<U. librata terrse), land 
worth one pound a year, ii. 1 43. 

Iiointz, lolna (m. /r. loin), fi&r, i. 364, ii. 
164. 

Iiower, louwer (m. fr. loyer), hire, pay- 
ment, i. 8, 86. 

Iiue, liuwe (m. fr. lieue), league, mile, 
i* ^3> 413* ^^ Spelmcm Gloss, s. v. leuga. 



Madle, masle, male, i. 71, ii 22. 

Mahaign6, xnaheyn^, maheygn^, maim- 
ed, i. 90, 100, 105, 132, 

M&heyn, xnaheygn, mayhem, maiming, 

i. 98, 132. 

Mai de venue {law lot. malum vcniendi), 
illness by the way, a cause of essoin or 
excuse for non-appearance in court, ii. 88. 

Manace (lat. minae, minatio), threatening; 
bref de manaoe (lat. breve de minis), 
i. 1 1 ; Regiit. brev. orig. 88 h. 

Manaiint {lat. manens), residing, ii. 98. 

Manauntise, habitation, mansion, i. 184, 
ii- 339. 



Mangeosent (lot. manducent), tufrf. frm 
manger, to eat, i. 37. 

Marohansoie (m.fr. mar^cfaanas^), lna^ 
shalship, office of Marshal, ii lo. 

Maroh^ {med. lat. mercheta), merdiet,! 
347. See i. 196, note. 

Marlere, marler {med. UU, marlaria, m.Jt. 
mami^re), marUpit, i. 81, 179. 

^Masceoref (^1. macellarius, med. lot. id»- 
cecrarius, macegrarius. Leg. Edw. Ctmf. 
c. 39, Stat. WaUia:, 13 Edw. /., c 4.), • 
deider in meat. Speiman interprets mao^ 
gref to moan a stealer of meat, referrws 
the last syllable to the French griffer,X5. 
rsefan, to seize; Coke has a similar ex* 
planation, Inst. part. iiL p. no. 

Mauinerie, idolatry, ii. 212. 

Mauvest6, wickedness, crime, L 22, iL2i3. 

Mayle, a halfpenny, a weight equal to half 
a denarius, i. 29, 186. 

Maynpast; seemeynpast. 

Medler {m. fr. m^ler), to mix, ii. 59. 

Meen (m. fr. moyen), mesne, middle, in- 
termediate or mesne tenant, L 71, 1 46, 
344 ; one that is intermediate in a kaot- 
action, i. 330. 

Meer {lat. mems), mere, absolute ; le meer 
dreit, the mere right, that is^ the |»opeitj 
as distinguished from tiie possession, iL59, 

200. 311. 

Mees, miea, house, ii. 248, 351. 

Meit^, meyt€ {m. fr. moiti^, half^ it 348. 

Mellif, var. read, medlif, afl^y, L 180. 

Menee ; menee de corns et de benches, 
the hue and cry, i. 49. 

Menour {UU, minor), less, inferior, L 21. 

Mennser = amenuser, to diminish, iiiy;. 

Merohe, boundary, landmark, ii. 253. 

Merci (lat. misericordia, miseratio), mercy, 
pity, ii. 215 ; estre en la merd, re- 
meyndre en nostre merci, to be in 
mercy, to be subject to amercement, L 31, 
304, 306. 

Meroiable, merciful, ii. 219. 

Merim, merime, merrym (med. lot* ms- 
teriamen, meremium), timber, i. 93, 217. 

Mes (qu. lat. magis), i. but ; mes qe, 
provided that, ii. 4, 326, 306 ; provided 
that not, qu. i. 224 ; mes si il ne eit, 
provided he has, ii. 381 ; 2. for the fu- 
ture ; pur toiiz jonrs mes, for ever 
after, ii. 369 ; mes ne porra, cannot in 
future, ii. iii, 154, 196. 

Mesoheaunce, accident, mischance, i 113. 

Meschiet, fiftils, from meaoheer, iL 85. 

Mescreaunt, misbeliever, heretic, i, 43. 
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Meaareabley lociedYiloiis {ja, incredible), 
ii. 912. 

Mesoreiiy m e eoru (med. kU. malecredituB), 
suspected of crime, 1. 13, 35. 

JCeael, meaeyl, pi. xneflaenB, leper, L 98, 

233, 3««» 347- 
Mesfet, misdeed, L 1 78. 

i, household, i. 109. 
>, xneyn^y family, i. 93, 76$, ii. 65. 

Mester, meatier, i. office, duty, i. 4 ; 
2d necessity, i. loi ; 11 ad mester, it is 
necessary, L 39, ii. 101; pur meatier, 
upon occasion, ii. 43. 

Mettre aveir, mettre avoir, to prove, 
i. 117, lai, ii. 134. 

Mettre (m), to put himself (upon a jury, 
&C.), wot is, to accept that mode of trial, 
iL 227. 

Mettre stir, to accuse, L 104. 

Mentha, meats, meus (m. fr, mieuz), 
better, L 22, 351, ii. 97. 

Meyn, hand ; ove aa dosime meyn, i. 
150 ; a loTir xiL meyn, i. 339 (med. lot. 
duodedma manu, Olanvill, I. i. e, 9. ), at 
twelfth hand, thiu is, with eleren sworn 
compurgators ; a aa aoule meyn, alone, 
u. '^t; arere meyn, backwards, i. 356 ; 
devannt meyn, beforehand, in advance, 
L 270; countre meyn, on the other 
hand, ii 163. 

Meynovere {m.fir, manoenvre), act, handy- 
work, L 405. 

Jffeynoverer, to work, do, L 265, 405. 

Meynpaat, household, i. 13, 181; member 
of a household, i. 41, 181. See Bracton, 
/• .' ^4 &• 

Meynpemour (med. lot. manucaptor), 
mainpernor, one who makes himself re- 
sponsible for the appearance of another, 
i. II. 

Meynpriae, mainprise, the responsibility of 
a mainpernor, i. 87 ; leaaer par meyn- 
prifla«^ mettre par meynpriae, L 18, to 
baa 

*Meyntefoi2, ho wwef , iL 7. 

Meya {m.fr. mois), month. 

Mi (IcU. medius), middle; le mi len, the 
mid place, middle, i. 279 ; par mi, by 
means of, i. 269 ; par mi et par tnt, in 
the whole and in every part, i. 386. 

Mie, in the phrcue ne mie, not, L i. 

Miea <» meea, house, i. 26 r . 

Milneyn (from mi In), middle, iL 142, 267. 

.Mirena, qu. intermediary, i. 230, var. read. 

Miapriaionn (m. fr. m^prise), mistake, 
i. 3»7. 



Moeller (m. fr. molaire), molar (tooth), 
L 123. 

Moiat, i. 400, should probMy he read 
monat (from mondre), grinds. 

More (A. S. mor, fr. marais), moor, ii. 69. 

Morer, morir {m. fr. moorir), to die, i. 
232 ; subj. moerge, mnrge* ii. 233 ; 
pret. momat, ii. i. 

Moater, monater, monateer (lai. monas- 
terium), minster, church, i. 17, 62. 

Mot«>mont, much, i. 277. 

Moti^, mot^ (qu. from mot, a word), ex- 
pressed, mentioned. Su Due. Gloss, s. v. 
motire, ii. 118. 

Moti de la conrt, the formula of pleading 
adopted by the court, L ill; moti de- 
fisnaablea, the formula of defence, L 116, 
119. 

Monn ; see a aaver moiuu 

Monntnre, qu. a riding-horse, 1. 89, $44. 

Monater ; see moater. 

Monatrannoe, mnatrannce = demona- 
traimoe, declaration or statement of 
plaintiff, i. 101, 348. 

Monatre (lot. monstmm), monster, ii. 142. 

Monatrer, to shew, ii. 143. 

Mont, monta, much, many, i. 40, 139, 
ii. 168. 

Mnnter, moimter (m. fr. monter), to 
amount, i. 56. 

Murage, a tax for repairing town waUa, 

>. 75- 
Mnacer* mnacier, to conceal, L 8, 107. 

•Muaoeacea, muaaeaaea, secrecy, i. 362. 

Muyllir6, mnyller^, mulier6 (law lai. 
mulieratus), legitimate (child), i. 234, iL 
69. 1*8. 

Naam (A. S. name), a distress, i. 157. 

Nadonn, birth, ii. 157, 267. 

N'ad gera ptda, n'ad gnera (m. fr* ni^ 
guere;, lately, ii. bi, 82. 

Naufrer (m. fr. navrer), to wound, i. 8. 

Nayf, neyf, fern, nayve (med lai. nativus, 
nativa), a naif and a nief, a male and fe- 
male villain, i. 195, 198. 

Nayftd (med. lot. nativitas), naifty, the 
condition of a naif or villain, i. 194. 

Nece (jiat. neptis), granddaughter, ii. 324. 

Nel=ne le, i. 80, ii. 55, 109, 132. 

Nepnrqnant, nevertheless, ii. I41. 

Neqedent, neqnedent, nevertheless, ii. 

65, 153. 
Neatre (m. fr. nattre), to be bom ; neeat, 

is bom, arises, i. 205. 
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Xfevmi Qat. nepot), grmndson, nephew, iL 

3>4. 324- 
JTeyer (m.fr. noyer), to drown, i 15. 

Niement, denial, ii. aia. 

Nient, nent, nothing, ii. 98, 132 ; not, ii. 
97.139. 

Noun (m. /r. nom), name ; noiixiB noma- 

bles, qu. Christian names, i. 317. 

NounBaohannoe, ignorance, i. 217. 

Noveleries, news, rumours, i. 84. 

Nul, none, aUo any ; si ren nous soit 
arere do nul senrice, if anything be in 
arrear of any service, L 71. 

Null, none, ii. 320 ; of no one, of any one, 

ii. 2, 252. 

Nnnoler {lot, nuntiare), to tell, relate, ii. 

345- 
Nurri, one bred in a house, fosterchild, 
i. 111. See Due, Glose. s. v. Nutritus. 

Nurture (m. fr. noqrriture), nuiivre, ii. 

236- 
Nust (lot, nooet), hurts, ii. 216. 

*Nutauntre, de nutauntre, by night, i. 
»^o, 313. 

Nut6, nuti6, the commencement of night, 

ii. 133- 
Ny (m.fr. nid), nest, i. 215. 

Oceye, suhj.from ocir, to kill, i. 64. 

Oes = us {IcU. usus), use, i. 85, 285. 

Oes^ (»i. fr, ais^), easy, i. 364. 

Office; de soen offloe, ex officio; par 
office des Justices, i. 105 ; de office 
de Justioe, ii. 289 ; par office de juge, 
i. 326, as of course, by the discretion of 
the court without reference to the de- 
mand or consent of the parties. See the 
Index to Coke's Reports, i. v. Office of 
Court. 

Onkes ; see unkes. 

Ordinarie (med. lot. ordinarius, judex or- 
dinarius). i. ordinary, immediate eccle- 
siastical superior or judge, ii. 1 5 1 ; also 2. 
one who ordains or admits to holy orders, 
unless we should read ordinour, i. 208. 

Ore, now, i. 97, 368. 

Orrount, fut. from oyer, to hear, L 270. 

Otreyer, ottreyer (m. fr. octroyer), to 
grant, authorise, i. 258, 299. 

Ounehyne {an English term)^ hoghenhine, 
a man's own hind or domestic, i. 49. 

Ouster, ester {m. fr. 6ter), to oust, re- 
move, i. 44. 264, 284, 332. 

Outfangenthef {an English word), out- 
fangthef. See i. 229, note. 



Outrement; tut outremaint* ntterty, » 

tirely, L 141. 

Ove, orek, ovekes, oreake (m. fr. ww^ 
with, i. 7, 32, 189, iL 146. 

Orek, adv. withal, at the nme tiac^ l 
242. 

Orerer {lot. operari), to work* to pneeri 
at law, i. 245, 342, 411. 

Owel, ouwel, equal, ii. 75, 79; en owdi 
meyn, in an impartial hand, L 251. 

Oyer {lot. audire, la. fr. onir), to heu. 

Oyl (m. fr. oeil), eye, i. 1 23. 

Oyl (m. fr. oui), yes, i. 174. nete. 

Panel, panel, list of jojvrs, L 91. 

Pannage, pannage, mast, ii. 69. 

Par quei, i>ar quel qe, provided that, L 
25^, ii. 238. 

Par si qe, provided that, ii. 282. 

Paroelerie, fractional division, iL 25a 

Paremplir, parempler, to fill up (a ditck), 
i. 401, 409. 

Parfoumir, to perform, ii. 89. Sn fbnur. 

Parftindesce, depth, L 17. 

Paijuri, paijurie, perjury, ii. 313. 314. 

Parler vers eus, to take prooeedings 
against them, i. 131. 

Paroohe {m. fr. paroisse), parish, L 333. 

Paroge, parouge, subj.from parler {mti. 
lot. parobolare), to speak, i. 31, 350. 

Parole, plea, legal proceeding, L 5, 141, 
ii. 204. 

Parount, par ount, whereby, L 5. 

Parout (from parler), speaks, L 334. 

Paorpayer, to pay, i. 3 70. 

Partable, subject to partition, ii. 77. 

Partir, to share, divide, ii. 70. 

Passage ; general passage » general 
pelrinage, a crusade, i. 395, ii. 349. 

Payer (lot. pacare), to appease, satisfy, 
pay ; se payer, to be satisfied, iL 340, 
249. 

Peoe (m. fr. pi^ce) ; vendre par peoes, 
to retail, i. 83 ; graunt peoe, a long 
space (of time), L 228. 

Penanoe, punishment, i. 74 ; the penalty 
for standing mute, since coiled peine forte 
et dure, i. 36. 

Perge, subj. may appear, ii. 172. 

Perioe, peresce, peerage, equality, L a8i. 

Perigalt^, equality, ii. I4T. 

Peme, pement (from prendre), takes 
take, i. 180, iL 52, 59. 

Pemour (from prendre), taker, L 92, i8a 
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», parsonage, u. 1 79. 

Peraone {med, lot. persona), parson, ii. 
179. 

Peason, mast, pannage, i. 371, ii. 69. Su 
. JJue. Olota, 9.V. paisso. 

Peaaotin (m./r. poisson), fish, i. 96, 558. 

PeatouT {l<a. pistor), baker, i. 190. 

Peatre (m. /r. paltre), to feed, graze, L 

Peuaaptiia, then, L 10, 11. 

Pier, peer {m. fr. pair), peer, eqnalt i. 9ay 

355. »• 58. 
Piert, peert, it appears, i. 107, ii. loi. 

Pledable, pleadable, adapted for pleading, 
i. 177; tena pledable, time proper for 
legal proceedings, L 6, 45, 

Plee, pl6, plA7» pi. pies, pleta (meet, lot, 
placitnm), a plea, or action, i. 59 ; en 
pl6 pledaiint, in the course of pleading, 
i. 307. 

Plegage, pledging, i. 104. 

Plese (fMd. lot. plegios), a pledge, one who 
answers for another ; leaaer par plege, 
to bail, i. 14. 

Plevine, plevin, pledging, i. 129 ; plevine 
de fey, promise, ii. 56. 

Plevir, to pledge, to be pledge for a person, 
L 1 39 ; to promise, ii. 347. 

Pleviaable, bailable, subject to be released 
upon pledge or bail, i. 87, 1 13. 

Poi (m. fr. pen), little, ii. 120. 

Point, ad/c. at all, in any way, i. 103. 

Pontage, a kind of toll, L 75, note, 

Pountbreche, breach of pound, the illegal 
taking of cattle out of pound, L 180. 

Pour, poour (m.fr. peur), fear, i. 47. 

Poiu («i. fr. pouce), inch, i. 189. 

Prendre; ae prendre a aoen heritage, 
to come to, acquire, or take possession of, 
his inheritance, ii. 5 a. 

Prenge, prengent, tvJbj. from prendre, to 
take, ii. 53, 55, 56. 

Prenotarie (prothonotarius,^mcton,/. 1 85 6, 
praenotarius, Pleta, p. 230, $ 2), protlio- 
notary, an officer qf thie Cowrt of Common 
Pleas, i. 349. 

Prentia (mecf. lot, apprentidus), apprentice, 
learner, ii. 323. 

Prerogaunoe, privilege, prerogative, ii. 171. 

Preyaer (m. fr. priser), to appraise, L 35. 

Primea^en primea, first, i. 50, ii. 115. 

Priaonn (med, kU. priso), prisoner, i. 43. 

Priaonner, to imprison, i. 46. 

Procurer, to procure, suborn, u 14. 

Prode homxne ; »ee pmdehomme. 



Profrer (m. fr. prof^rer), to offer, proffer« 
ii. 26a. 

Proaoher, to approach, ii. 159. 

Proacheinet6, proaoheynt^, proximity, 
i. 273, iL 310. 

Proame {lot. proximus), neighbour, ii. 213. 

Provable, probable, 145 a. 

Provende (m. fr. pr^bende), prebend, i. 

3»7. 
Provost (lot. praepositus), provoat ; iiro* 

voat de vile, i. 19 ; as to this officer, see 

Pleta, p. 164. 

Provour, pruvour, a prover or approver, 
a felon who becomes a witness for the 
Crown, i. 17, 180. 

Prudehomme, pi. prudeahonunea, pro- 

deahommea, a freeholder or householder, 

i- I9i» 385* «o'«» ii. 295. 
*Pural6, pi. puralea, perambulation, i.3199 

331. 
Puroeu (kU. porcellus, m. fr. pourceau), 

little pig, i. 91. 

Puroeynte, precinct, iL 340. 

Purchace, purohaa, a. {lot. perquisitum), 
purchase, acquisition, i. 215, 249 ; pur- 
chase of writ, ii. 208 ; perquisite, ii. 69, 
«53- 

Purohacer, to acquire, i. 112; purohaoer 
un bref, to purchase or obtain a writ, 
i. 315 : hence purohaoer, to take legal 
proceedings, ii. 293. 

Purglaer, to ravish, violate, i. 41, 98, 105. 

Purloigner, to prolong, i. 121. 

Purparlanoe, proposition, i. 358. 

Furparler, to propose, contrive, i. 100, 
106. 

Furpartie, proportion, ii. 67, 75. 

Purpens^, prepensed, contrived before- 
hand, i. 15. 

Purpoa {lot. propositum), purpose, i. 97. 

Purpoaer, to propose, i 314. 

Purprendre, to encroach, i. 76. 

Purpreatour, a purprestor, one who usurps 
or encroHcbes, i. 72. 

Purpreature, a purpresture, or encroach- 
ment, i. 72. 

Puat» pret. from peatre, to feed, i. 366. 

Puaa, puys (f»./r. puits), well, i. 15, 365. 



Quarenteine, the period of forty days, 
during which a widow was allowed to 
remain in her husband's house, ii. 247, 
351- 

QuAtuor temple (kU, Quatuor tempera). 
Ember-days, 1. 546. 
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Qii«ra (UA, qwerere), to seek, i. 306, ii. 

31 ; ffU. querrs, i. 342 ; mJbj. querge, 

U.31. 
Queoy ken {UU, coquas), cook, i. 193. 
QXt ^> ^ho, whose, i. 335, ii. 115. 
Quider (2a<. oogitare), to think, i. 365, 

355» "• i»5- 
Quiete {UU, quies), quiet, release, ii. 13. 

Quir {m,fr, cuir), skin, leather, i. 179. 

Qtiisent (m.fr, cuisent), cook, i. 83. 

Quiteolamaunoe, quiteolemaiinoe* quit- 
claim, discbarge, i. 330, 351. 

Quiteolamer {med, UU, quietum clamare), 
to quitclaim, release, i. 307. 



Bap, raap {UU. raptus), rape, i. 55. 

Bastaro, rasure {from rere, to erase), 
erasure in writing, i. 14, 314. 

Baunoeun, rancouD, rauxiBOtin {UU. re- 
demptio), redemption, ransom, fine at 
the king's pleasure, i. 14, 46, 48, 323. 

Beaver (m. fr, ravoir), to have back, ii. 

331- 
Bebaut, yrd pera. sing. pres. indie, frwn 

rebailler, to redeliver, i. 1 76. 

Bebotable, subject to be rejected, ii. 313. 

Beceptour, receiver, i. 48. 

Becord {med. lot. recordum), record, au- 
thentic testimony, oral or written, of the 
proceedings of a court of justice, i. 4, 5, 
6, 136. See Coustumier de Normandie, 
e. 101, ad fin. Record est racontement 
de chose qui ad est^ &icte. 

Beoreae (se), qu. ntbj. from reorolre 
{med. lot. recredere), to yield, to be re- 
creant, i. 3 19 ; hut perhaps the true read- 
ing it retret, or retree. 

Beddeaaeiaine, re-disseisine, repeated dis- 
seisioe, i. 183. 

Beddour, rigour, i. 167. 

Befetir, qu, to repair with a new roof or 
coping, i. 409, var, read. See Due. Gloss. 
8, V. festissare. 

Beftite (m. fr. refuite), resource, refuge, 
means of escape, ii. 211, 307. 

Begard, reward or recompense, i. 393, ii. 
69. See Due. Gloss, s. v. regardum. 

Begehir {la>t, refiteri),to confess, i. 361. 

Beheroer, to recite, rehearse, i. 349, ii. 198. 

Beinta, reyntz, part, from reyndre {lot, 
redimere), to ransom, i. 94, 95, 335, 
ii. 34. 

Belef, relief {med, lot. relevium), relief 
(a law term). See ii. 49. 



Baleiver, relerler, to relieve^ to take wft 
feudal estate upon payment of relief^ ii.5<x 

Bemenaunt, remanaunt {UU. remanens); 
a remaaaunt, in future, L 78. 

Bemeyndre {UU. remanere), to resniii, 
i. 166, 318; to follow as a conaeqiuaoe^ 
i. 380, ii. 14I ; to stand over, be stsyed 
(0/ an action or ti^rU), i. 305, 330, iL 119. 

Bemiat, remiatrent, prel. from remsyn- 
dre,*to remain, L 24, iL 185. 

^Bemuable, subject to removal, a term luei 
of the inferior officers of mumatteries, 1A0 
could not make contracts, sue, or he mud, 
wi^iout their superiors, i. 150, ii 303, 
340 ; Bracton, f, 1 2, 336 b ; Year Bosk, 
31 Bdw, I. p. 454. 

Bemuer, to replace, remove, L 12, 321. 

Ben, rien, anything, nothing, i 7, 71* 
en nule rien aooeaoorie, in any acees- 
Bory thing, ii. 1 75. See s. v. nnL 

Benable, reasonable, i. 73, iL 80. 

Bepariller, reperiler, to repair, L 78,364. 

Bepeler, repeller (m. fr, rappeler), to re- 
call, repeal, i. 2, 223. 

Beplerir, replever (mecl. UU. replegureX 
to replevy, regain possession by giving 
pledge, i. 68, 80. 

Bepleviaable, subject to be replevied, 
bailable, i. i4> See pleTiaable. 

Bepriaea, outgoings, iL 67. 

Bere, to erase, i. 6. 

Beacoua {med. lat. excnasos. Leg. ffen. L 
c. 51.), rescued, L 276. 

Beaeaiint, resident, i. 389, ii. 224. 

Beaomouna, resummoned, ii. 91. 

Beaomounae, repeated summons, ii. 88. 

^Beaorte, pi. resorts, resort (a tecknied 
term used of tracing the descent of ati in- 
heritance in the collateral lime\ iL 166, 
338. In i, 204, where it is written re- 
aouroe, toe should probably read lesorte. 
Seeii,it)4tnote; Year Book, 12 Edw.I.p.\l' 

Beaonn, reason, i. 359 ; sentence, proposi- 
tion, L 317, 352. iL 52, 134 ; plan, mode 
of proceeding, case, L 141, iL 304. 

Beaource ; see reaorte. 

Beapit, delay, adjournment, ii. 261. 

Beapiter, to adjourn, L 319, ii. 159. 

Beaponable, responsible, i. 322. 

Bet {span, reto, cUd span, riepto, P^urs 
Jiealj p. 163.), accusation or suspicion of 
crime ; de mauveia ret, of bad cka* 
racter, i. 61. See Due. Gloss, a. r. reatos; 
Stat. Marl. c. 28 ; Stat. Westw^ /. c 2 ; 
Year Book, 30 Bdw. I. p. 505 ; Brad^ 
f 134 (5 3), '«6 (§ 8), 133; Coke, JntL 
pt. ft. 15c. 
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Betrea* pi, retreent» 9ubj, from retmte, 
to withdraw, i. 13, 118, 306. 

Batret de la zneer, ebb of the sea, ii. 350. 

Batter («pan. retar), to accuse, impute, 
L ao8, ii. 224. 

Berers ; la reverse, the contrary proposi- 
tion, ii. 269. 

Bereraer, to reverse (a judp:ment), ii. 269. 

Bibaad, ribald, ro^e, i. 32, 124, 125. 

Bien; tee ren. 

Bailliire, a scratch, i. 122. See Due. Qlou. 
a. V. rifflnra. 

Boudle, roule, roulle {lot. rotulus), a 
roll, a record preserved upon parchment, 
i. 6, 18, 23. 

Bout (UU, mptus), broken or torn, i. 314. 

BoveyBOims, Rogation days, i. 346. 

Bnle de ley, rule of law, ii. 542. 

Sainotiy Saints, Seynti. In the expres- 
nont, Jurer sur Sainota, i. 9, Si xnei 
ayde Deua et lea Saints, L 64, 106, &c. 
^ tDord denotes the Holy Evangeliats. 
See i. 346, 347. 

Sakebere, the prosecutor in a suit of fe- 
lony, where the thief was caught in the 
act, i. 56, note, i. 182. The meaning of 
this word ftHU already obscure in the be- 
ginning of the fourteenth century. In the 
foUtnoing example it is transferredj in a 
lightly altered form, from the prosecutor 
to the thirfy and is evidently used in the 
sense of carrying in a bag. Et habent 
libertatem suam in eadem villa, et de in- 
fiitngenethef et ntftuigenethef, et debent 
fiicere judicium latronum et male&cto- 
rum captorum in pnedictam libertatem 
cum manu opere, videlicet, sakbeiande 
bacberande et handhabbend. (Extenta 
manerii de Hadleghe, printed in the Pro- 
ceedings of the Suffolk ArchceologiccU In- 
stitute, vol. Hi. p. 244.) 

Saner, to heal; saner sa defaute (law 
lot. sanare defiUtam), to clear his con- 
tempt, ii. 106; i. 20, var. read. 3. 

Saunt, saonts (m. fr. sans), without, i. 
138, ii. II, 171. 

Sauvageyne, sauvagine, wildness, wild 
animals, i. 122, 215. 

Saver moun ; su a saver motin. 

Sootalles (an English word^, scot-ales. See 
i. 92, note. 

Borit, writing, i..387. 

Self sey, se, himself, herself themselves, 

i- «os» "5» 3»5» ". 164. 
Saignurages, lordships, frequently used for 

seignnrs, i. 36, ii. 38. So in Stat. £xoh. ; 

MadoXf Formulare Anglicanum, p» 19a. 



Selar (m. fr. sceller), to seal, i. 35. 

Semblannt; par semblannt, presump- 
tively, prima facie, ii 100. 

Sen, sense, intellect, ii. 135, 166; mean<' 
ing, i. 102. 

Sengle (IcU. singulus), single, 

Seijannt (med. lat. serviens), i. a servant, 
i. 89; 2. a Serjeant or baillif, i. 5, la ; 
3. an esquuw, i. 222, ii. 5, note; 4. a 
Serjeant at law, i. 93. 

Seijatmtie, serjeanty, a species of tenure. 
See ii. 10. 

Servage, i. servitude, slavery, i. 194 ; a. 
servile or villain tenement, i. 196; 3. ser- 
vitude, easement, i. 253. 

Sete (Lat. sagitta), arrow, i. 354. 

Seute ; see sute. 

Severalty, separation, ii. 264. 

Seyns (m. fr. c^ns), within, at home, 

i. 362. 
Si la qe ; see oi la qe. 
Sioum, as, i. 2. 

Sigler (m.fr. dngler), to sail, L 16. 
Socage, socage, a species of tenure^ iL 143* 

Soeffert^ » soefEhrance* permissioiiy suf- 
ferance, i. 369. 

Seen, fern, sa, sue, his, her, i. i a, 67. 

Sokeman, sokeman, tenant in ancient de* 
mesne, ii. 13, 143. 

Sokemanerie, the estate of a sokeman, 
ii. II. 

Soleit (lat. solet or solebat), is, or was, 
used, i. 36, ii. 291, 30a 

Solempne (m. fr. solemnel), solemiiy ii. 

339- 
Soloxn, soliun (lat. secundum, m. /r. selon), 
according, ii. 333. 

Somilleus, light-headed, i. 165. See Roq. 
Oloss.f s. V. semilleus. 

Somonnable, liable to be summoned, ii. 

13. 
Somouns (lot. snmmonitus), summoned, 

i. 9. 
Somounse, sommouns (UU. summonitio, 

m. fr. semonce), a summons, L ai, iL 

338. 

Sot nastre, an idiot from birth, iL ao. See 
fol nastre. 

Sotivet6, subtlety, ii. x66. 

Soute (lat. solutio), payment, i. 163, ii. 

South, pi. (UU. solidi), shillings, L 344; 
(as a measure of weight), i. 186. 

Southe (var. Uct. soudees, med. lat. soli- 
dat«) ; zx. southe de terra^ twenty 
shillings a year of land, L9i. 
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Soverejrn, superior, tapreme, ii. 213 ; 
aaicnTir soT«r«7ii« lord panunonnt, i. 

^Suoein (tar. rtad, 8UBan6, 8uraan6 ; qu, 
med. UU. superennatus ; bu Due. Glott. s, v,) ; 
oham Buoeines, stale meat, i. 83. In 
the Latin Jadicium Pillorii and Statutum 
de Pistoribus (Statuta temporis inoerti), 
tke words are cames sosceinatas, <md 
cames supersennuatas. 

Sue (lot, sua, fem. sing.), his, her, i. 67, 

414. 
Buppoaer, qn. to suppress (med. lat sap- 

ponere. Leg. Hen. I, c. i.)> "• ^5h 3Sh 

var. read, 4-4. 

Bupinrls, suapris, part, from supprendre 
(m. fr. surprendre), to supprise, i. 26, 

ii. 345- 
Sure, Buyr (m. fr. suiTre), to follow, sue, 
, prosecute, i. xo8, 11 a. 

Siirg;ien (m. fr. chirurgien), surgeon, i. 34. 

Suraan^; see auceizL 

Suraeoe, i. 131, ii. 330 ; aursete (qu.)^ 
i. 71, subj.from euraeoir, to neglect. 

Buraiae, aouraiae, neglect, de&ult, i. ai, 

ii. 328. 
Suapeoioiin (m. fr, soup^on), suspicion, 

i. 10, 314. 

Suateinaiuioe (m. fr. sustentation), suste- 
nance, provifdon, ii. 247. 

Bute, aeute, auite {med. lat. secta), i. suit, 
prosecution, legal proceeding, L 53, 59, 
97 ; a. suit, testimony of one or more 
witnesses or compurgators, i, 135, 16a, 
ao5 ; 3. suit, duty of appearing at courts, 
grinding com at Uie lord^s mill, &c., i. 73, 

177, 255. 
Suth, de auth, de aouth {hU. subtus, 
m. fr. sous), below, under, i. 8, iL 334. 

Sutler, auytour, auiter, aeutour {med. 
lat. sectatur), suitor, one who performs 
suit at a court or elsewhere, i. 7, 134, 

135. ii- 357- 
Byer, aeyer {lot. secare, m. fr. scier), to 
reap or mow, L 346, 39a, 40a ; qu. to 
lop wood, i. 395. 

Symenel, a fine kind of bread, i. 186. 



Taillage, talliag^ a tax paid by a peasant 
to his lordf ii. 70. 

Talent, wish, i. 336, note, ii. 235. 

Tard ou tempre, late or early, i. 246. 

Targer, to put off. delay, i. 333. Targer, 
. verb. neut. to delay, is found in the Sta- 
tute of Exeter. 

Taat, touch, feeling with the hands, ii. 15. 



Taunteoulement (lai. tantnra, soliioi)i 
only, ii. 84. 

Taylor, to shape, cut down ; fbe t«yi<, fti 

tail, i. 12$. 

Tenour, «m. tenure, sf. tenor, porpot, 

ii. 331, 337- 
Tenner, a termor or fiutner, one that his 
a term of years, i. 418. 

Terrien (lat. terrenus), earthly, iL 39. 

Thefbote, an English word; see i. Si^noUt 
180. 

Tien, tieroe, teroe (UU. tertius), third, 
ii. 128, 139. 

Tiphanie (lat. Theophania), the Epiphsny, 
i. 346. 

Toil, toyl, trouble, dispute, i. 129, 283; 
toil de oourt, litigation, ii. 264. 

Toiller, to dispute, ii. 284, 285. 

Tolet ; see toulle. 

Toloun, tolun, toluen, tolune (med. lot. 
tbelonium), toll, i. 59, 75, 9a, ii 69. 

Tor (lat. taurus), a bull, i. 1 76. 

ToroenouB, tortious, wrongful, i. 93. 

Totdle, V. svhj. (lat. tollat), take away, 1 1$; 
toilet, tolet, tolu, part, taken away, i. 
123, 249, 358; touat, takea away, L 243: 
tolirent, took away. 

Toum, tour (m. fr. tour), turn, rotation, 
ii. 174; toum de viaooontey sherilTs 
toum, i. 7, 177. 

Touat (m.fr. t6t), soon, ii. 156. 

TouBt, v.f see toulle. 

Tranaaailler, to leap over, ii. 330. 

Travera, a kind of toll, i. 75, note, iL 69. 

Traverael, collateral, oblique, ii. 166. 

Traverser, i. to traffick, i. 19.^ ; a. to tn- 
verse or deny (a term of pleading), i. 380, 
ii 156. 

Trayer (m. fr. trahir), to betray, L 99. 

Trayner, traygner, to draw, or drag on 
the ground to the place of executkm 
(part of the punishment of treason), i. 35* 
40, 108. A wrong interpretation is ^'m 
in Due. Gloss, s. v. trahere. 

Trayt ; payn de trayt, a kind of bread, 
i. 186. 

Treapaaaaunt, a passenger, or passer-by, 

i. 403. 
Treapaaaer, to trespass, offend, L 133. 

Treatoumer, tranatoumer, to divert, 
i. 81, 364. 

Treatut, pi. treatouz, all, i. 19, ii 63. 

Treaun, treaoun, treyaoun (m. fr. tnU- 
son), treason, i. 40. 

Tret (m. fr. trait), draught of fishes, u. 78. 
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aroeve, troeffe, nAj. from trover, 
, i. 13, ii. 56. 

; see vileyn de eve et de treve, 

o draw, ii. 1S2, tehere in the last 
risB shatUd be read for tires ; to 
, i. 385 ; to try, i. 30. 

jit, part, rejoining {in pleading), 

• 

kdoun, rejoinder, ii. 121. 
; see treve. 

re (m. fr. trouvaille), something 
i. 66. 

part, provided, i. 44. 
, truyse, let him find, i. 109, 159, 
85. 
:el, tumbrell (i7u>tmment of punish- 

i. 61, 75. 

le, turbary, right of digging turf, 
on (Zat. tuitio), protection. 



fem.xidive {lat. otiosus); udlves 
B, animals not used for labour, i. 

ied in the plural numher to signify 
iy, as unes mesmes persones, 
leaxnes jurours, ii. 133, 234; also 
; expression una esporouiiB, ims 
;z, qu. a pair of spurs, a pair of 
, ii. 1 1. The expression^ uns esperons 
dor^s, occurs in L*Ordene dt Che- 
t, FahliauXj <t'c. publics par Bar' 
, vol. i. p. 81. 

(m. fr. encore), still, yet, again, 
. ii. I73» 
h (an English word)^ unknown, 

»nt, equally, i. 287, 305. 

set6, a general body oi^ community, 

. ". 339- 

unques (fat. unquam), ever, i. 11, 
1 ; ou qe unques, wheresoever, ii. 
[i qe iinquea, whosoever, ii. 54. 

(J>at. usus), use, i. 18, 2 1 4, 260. 

La {lat. ostium), door, i. 261, ii. 

, the Octaves, or week following a 
as the Octaves of Easter, i. 345. 



ijai, vidua), a widow, i. 71. 

€, widowhood, ii 79. 

, refusal, i. 136, 141 ; vee de naam 
lot. vetitum namium, or vetitum 
, Braeicn^ f. 155 6), refusal to de- 



liver up a distress upon offer of security, 
i. 75; pleea de vee, i. 133, ii. 252 {ku, 
placita de vetito namio), actions of re- 
plevin, »o called hecaust the plainlijf 
alleged a refusal by the defendant to 
deliver up the distress. See i. 140. 

Vefteesveduet6, widowhood, ii. 287. 

Veie, Toie {lat, via), way (or method), i. 
376, ii. 154. 

Veier, veyer (m.fr. envoyer), to send, i. 
368, ii. 268. 

Veira, veyrs, fern, veyre, true, i. iZ9f 
ii. 152. 

*Ventre8oe ; molyn ventreBoe, wind-mill, 
i. 279. Compare ewereaoe. 

Verge {lat. virga, virgata), rod, verge; verge 
del hostel, the limits of the jurisdiction 
of the steward of the king's household, 
ii. 3, 4. Virgata regia, idem quod potestaa 
marescalli virgam portantis, Fleta, p. 66. 

Vergee (lot. firgata terrte), a virgate, ytx^- 
land, ii. 144. 

Verray, verrei, true, L 30, ii. 130. 

Vertie, turned, diverted, i. 409. 

Veaqui {m.fr. v^cu), part, lived, ii. 135. 

VeatUB, part, clothed, invested of a feudal 
estate, i. 36. 

Veyer ; see veier. 

Veynt (fat. vincit, m. fr. vainr), ii. 239. 

Vicarie (m. fr. vicairie, vicariat), vicarage, 

ii. 179. 
Vicarie {m.fr. vicaire), vicar, ii. 179. 

Vier, Tyer, veer ( lat. vetare), to refuse, 
i. 140, 14 a, 150. 

^Vileyn de eve et de treve {lat. villanus 
ab avo et tritavo), a villain by ancestry, 
L 196, note. 

Villee (fat. villata), township, vill, i. 9. 

Vitayle, victuals, L 23. 

Voider {m. fr. vider), to empty, ii. 201 5 
to become vacant, ii 185. 

Volae, voist {lat. vadat), let him go, i. 1P9, 
300 ; ae voiae, 8*en volae, i. 33.415. 

Voucher {lat. vocare), to vouch or call in 
defence, ii. 272. 

Voucheresce {kU. vocatriz), a woman who 
vouches, ii. 272. 

Votudat {lot. voluisset), had wished, i. 149. 

Vout {lot. voluit), wished, i. 145. 



^'Wakeroiira (var. read, waucreoura), va- 
grants, i 181 ; from vaucrer, to vrander : 
see Due. Gloss, s. v. vaxare ; and see 
wauorue. 
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^Wttoome {u§ed wiik Tiftonda), diaeased or 
tainted, perhaps overdriveD, i. 192. The 
verb Tancrer u vsed by Froisaaii in the 
Mfue of to wander, {$ee wakeroiir, 
above); aleo^ to move, va. vaucrer la barge 
anont e aval, Froiieart, vol. u. e. 76. The 
English walk if derived by Skinner from 
the A. S. wealcan, to roll. 

Wayour (A. S, waer), a weir or pool made 
for fish in a river, i. 379. This word ap- 
pears to be wrongly interpreted in Due, 
Oloss. «. V. wayeria. 

Weyff weif, a waif, or thing abandoned, 
L 66 ; the right of a lord to apji^ropriate 
focfa things (bond upon his manor, iL 253. 



Weyver, to waive, abandon, L so&, 3161, 
iL 49 ; used of the outlawry of a woman, 
i. 50. 

Wrek, wrek de meer, wreck, shipwreck, 
the right to appropriate goods wrecked, 
L 18, ii. 252. 

WTthemam (^1 . S, wi'Semame), withenan, 
coonter-distress, i. 138. 



Yae, sub), from iasir (lot, ezire), go fbrtL 

Yvronke (m, fr, trrogne), drankard, L 
. 165. 



INDEX. 



The Roman numeralB preceded by the letter p. refer to the Introduction ; the other 

references are to Tolume and page. 



Abatement and intmsion, ii. 7, 

Ahtttement of writ, i. 315. 

by death of party, i. 309, 
378, 328, ii. 109, 140. 
by marriage of female 
plaintiff, i. 328. 

Abjmmtion of the realm, i. 1 7, 63, 64. 

Acceworieg, in felony, appeal of, i. 12, 13, 1 19. 
in homicide, prosecution of, i.34. 
in treason, appeal of, i. 108. 
in trespass, i. 130. 

AeeettoriwM »eqaUur principalet L 145, 324, 

>i- i75t 190. 
Accidental death, i. 15, 39. 
Accidental loss, disseisor liable for, i. 358. 

Accord, plea of, L 130, 290, 340. 

termination of action by, ii. 96. 

Accretion of land by deposit of river, L 218. 

Accroer, title by, i. 119, 332, 234, ii. 315. 

Acquittance, danse of, i. 255, 256. 

Actio alienari non poteat, ii. 186 note. 

Admeasurement of dower ; see Dower, 
of pasture, i. 383-387. 

Adultery, forfeiture of dower by, ii. 281. 

Advocate;, or patron, of a church, iL 1 74. 

AdvowBon, actions relating to, ii. 169-205. 
appendant, ii. 190. 
cannot be conveyed without land, 

p. zxxvi ; i. 267. 
how valued, ii. 70. 
not generally assigned in dower, 

ii. 250, 281. 
of abbey, prebend, &c. ii. 179. 

Ael, writ of, ii. 162. 

Afforoement of jury, i. 350, ii. 231. 

Aids pwfere JUz ehivoUer and pwrJUe ma- 
rier, i. 145. 

Alfonso X, king of Castile, his legal writinp, 
p. xvii. 

TOL. n. 



Alienation by felonB,'voidable, i. 54. 

restricted by deed, t 236, 254. 

Allegiance, obligation of^ iL 41. 

Alms, tenure in, i. 221, ii. 12. 

Amendment of record, i. 6. 

of false judgment, i. 9. 

Amercement, power of, i. 10, 184. 
how levied, i. 193. 
in eyre, i. 134. 
of absent jurors, ii. 158. 
of losing party in action, ii. 
160. 

Ancient demesne, i. 69, 223, 246, 320, ii. 

12, 14, 76, 142. 
tenant in, not a £reeholder, 
i. 287. 

Appeal of felony, i. 12, 33, 97, 125. 
enrolment of, i. 18. 
form of, r. 99, 115. 
jurisdiction in, i. 3, 56, 109, 1 10, 115. 
trial by battle in, p, xijdii note; 
i. 100, 107. 

Appeal from court baron to lord, ii 329. 

Approvers, i. 17, 29. 

Appurtenances, L 253, 268, 359-370. 

Arfidgnment, i 26. 

Arson, i. 41. 

Assigns, effect of gift without mention o( 

i- a»3, «33, «44, "• H^- 
first inserted in feoffments in favour 

of bastards, i. 312. 

Assise, Justices of^ L 6. 

Assise of common, i. 375-383. 

of darreign presentment, ii. 169-201. 
of mortdancester, ii. 52 — 160. See 

Mortdancester. 
of novel disseisin, L 271-358. Set 

Novel disseisin, 
of nusanoe, i. 397-415. 
of Utnan, ii. 206. 
turned into jury, i. 333-342, ii. 156- 

158. 

c e 
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Afltrer, or astrier, i. 391, ii. 155 nott. 

Attachment^ i. 115. 

Buitfl pleadable by, i. a is. 

Attaint, ii. ai, 95, 96, 2i2-'234. 
before judgment, ii. 2 17. 
of jurors on inquest of age, ii. ai. 
where it lies, jp. xzrviii; iL 220, 212. 

Attaints and certifications, by what Justioes 
taken, ii. 217. 

Attorney, authority of, i. 305, 306, ii. 356- 
360. 
death of, ii. 361. 

general and special, i. 306, ii. 356. 
general, how constituted, ii. 349, 

357. 
none in capital cases, i. 101. 

special, how made, ii. 357, 359. 

Attornment, by tenant to alienee, i. 230, 
269, ii. 302. 
of homage, ii. 46, 48. 

Avoidance of benefice, entire or partial, ii. 
179. 



Bailiff, his authority as attorney, i. 305. 

Bailiffs, exactions of, i. 91. 

Banns of marriage, ii. 273. 

Baronies, not to be dismembered, i. 212. 

chief castles of, not divisible be- 
tween coheirs, ii. 74, 75. 
not assigned in dower, ii. 239. 

Bastard, donee to him and his heirs cannot 
alien, i. 223, ii. 302. 

Bastardy, exception of, i. 327, ii. 130, 150. 
how proved, ii. 130, 150. 
tried by jury by consent, ii. 130, 
150. 
Battle, trial by, in appeal, i. 100, 105, 120. 
in writ of right, ii. 335. 338. 
not favoured, i. 123, ii. 112. 
between lord and tenant, ii. 44. 

Beast, man killed by, i. 15. 

Beau pleader^ fines for, t 80. 

Bees, law of, i. 215. 

Bench, the king's court so called, i. 94, 136. 
Justices of the, i. 19, 133, ii. 73. 

Beaael, writ of, ii. 162. 

Bishop, prohibited from admitting clerk 
pending plea of advowson, ii. 205. 

Bishop's certificate, authority of, ii. 180, 
182. 

Bishops, cannot alien the rights of their 
church, i. 222. 

Blood, corruption of, i. 37. 

Boroughs, farm of, i. 222. 

privileges of, i. 200, 209. 

Borrowing, contract of, i. 156. 



Boundaries, settlement of, i. 319. 

Bracton, an incomplete work, p. xlv. 
arrangement of, p. xxx. 
name of^ how properly spelt, p. 

• • • 

XXIU. 

relation of Britton to, p. xxiii,ixiT. 

Breton, John le, bishop of Hereford, not the 
author of Britton, p. xviii-xil 
Sir John le. Justice of Trailbaston, 
p. xxi ; account of his fiunily, 
p, xxi noU. 

Bridges and roads neglected, i. 78. 

Britton, arrangement of, p, xxx, lix. 
age of, p. xvii, xviii. 
authority of, p. xxviii ; i. i. 
authorship of, p, xviii-zxiL 
early commentary upon« p, Ix. 
incompleteness oi, p. xlv. 
language of, p. xviii« xlv-xlviii. 
manuscripts of, p. xlviii-liii. 
name of the book« whence derived, 

p. xxiii. 
printed editions of, p, liii, liv. 
relation of the treatise to Bractoa 

and Fleta, p. xxiv, xxviL 
the first French text-book, p. xxviiL 
summary of the contents o^ p. xxxi- 
xlv. 

Building on another's land ; rights of land- 
owner and builder, i. 217, 288. 

Burgage, tenure in, ii. 12. 

Burglary, i. 42. 

Burning, punishment by, i. 4I, 42. 

Canon, incapacity of, ii. 340. 

Cape, process by, ii. 333. 

Castellans, illegal prises by, i. 92. 

Certificate of ordinary, ii. 180, 182, 273. 

Certification, i. 352, ii. 217, 218, 220. 

Challenge of jurors, i. 29, 303, 345, 346, 
ii. 158. 

Champerty, i. 94. 

Champion, fraudulent voucher of, L ii7< 

Chanvent, Peter de. Steward of the Houe- 
hold, t8 Edw. I., p. xxvi. 

Charge of jury, i. 31, 349, ii. 159, 21a. 

Charters, i. 250-258. 

date of, i. 257, 
loss of, pleaded, i. 147. 
proved by witnesses therein named, 
i. 257, ii. 187, 223. 

Cheats and impostors, i. 60. 

Cheminage, i. 75. 

Chester, Justices of, i. 7. 

Chevage, or headmoney of villains, i- ?oi. 
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lief lord/ meaning of the tenn, ii. 148 
ote^ 368. 

irch, jurisdiction of, i. 38. 

irch lands, aliened with consent of bishop 
and patron, ii. 208. 
recovery of, ii. 206-211. 

es and boroughs, privilege of, in enfiran- 
hisement of villains, i. 200, 209. 

ment*8 Inn, antiquity of, p. Ii. 

^gy, privilege oi, i. 27. 

rk, process against in trespass, i. 131. 

rk of the market, p. xxiiv ; i. 4, T89. 

rks of chancery and other courts, exac- 
ions of, i. 94. 

rks, purgation of, i. 27* 

tb, assise of, i. 95. 

ce's Institutes, their relation to the early 
reatises, p. xxix. 

lateral descent, ii. 322, 323. 

lusive judgment no bar to dower, ii. 288. 

nmoD, defined, i. 371. 

assise of. i. 37.S-383- 
encroachments on, i. 343. 
disseisin of, i. 375. 

gift of, i. 375- 

limitation of right of, i. 371. 

right of^ asserted in replevin, i. 

153. 
severance of, i. 374. 

seisin of, i. 380. 

surcharge of, i. 383, 387. 

waiver of, i. 373. 

nmon Pleas, Justices of, i. 5. Su Bench, 
nmon property, degrees of community 
n, i. ^13- 
nmon right, disturbance of, i. 392. 

nmon soil, i. 331. 

icealment of felony, amercement of grand 
ury for, i. 29. 

idition and consideration distinguished, 

i. 239. 
donor's remedy on breach of, i. 339. 
ejectment for non-performanoe of, 

i. 291. 
fulfilment of, a question for jury, 

various kinds of, i. 237. 

casual, i. 240. 

copulative and disjunctive, L 340. 

double, i. 24 1. 

enlarging an estate, i. 242, 243, 

ii. 128, 131. 
negative, i. 237, 240. 
possible and impossible, i. 1 58, 239. 
unlawful, i. 158. 
restrictive of estate, i. 34a. 



Conditional contract, i. 158. 

Conditional judgment in favour of younger 

brother, i. 291. 
in plea of dower, ii. 262. 

Confirmation, charter of, L 256. 

effect of, i. 256, ii. 186. 

Consanguinity, tables of| ii. 164, 321, 323. 

Consecrated objects and places, i. 214, 331. 

Conspiracy to defeat justice, i. 95. 

Contempt of court, ii. 172, 355. 

Contribution among parceners, ii. 85, 91. 

Convents, abuse of hospitality o^ i. 93. 

incapable of purchasing land with- 
out licence, i. 227. 

Conveyance by feoffment, i. 221, 251, 252. 
by fine, i. 229, 269. 
by recovery, i. 2 28. 
of reversions and seigniories, 
i. 229, 230, 269. 

Coparcener, eldest, has no prerogative to 
present to a church, ii. 171. 

Coparceners, not heirs to each other, ii. 73, 
315, 316. See Parceners. 

Coroner, i. 5, 8-18, ii. 71. 
election of, i. 8. 
has record of the pleas of the 

Crown, i. 8, 135. 
has record of appeals of felony, i. 

no, J 12. 
inqtiest of, i. 8. 
judgment before, i. 37. 
oath of, i. 8. 
of the king's household, i. 4. 

Coroner's rolls delivered to Justice in eyre, 
i. 33. 

Corporeal and incorporeal property, i. 213. 

Corrody, disseisin of, i. 280, 301. 

Corrupt verdict, allegation of, i. 31. 

Cosinage, action of, u. 59-62, 162. 

Counterfeiting, appeal of, i. 33. 

Counterfeiting the royal seal or coin, i. 25. 

County court, jurisdiction of, in trespass and 

debt, i. 155. 
in writ of right, ii. 330. 

Court baron, ii. 326-330. 

fisJse judgment of, remedied in 

the king's court, i. 149. 
practice in, i. 148, ii. 328. 
record of, i. 149. 

Court Christian, ii. 130, 150. 

jurisdiction of, ii. 284. 
reference to, ii. 180. 
usurpations of, i. 90. 

Courts, inferior and private, abuses of, i. 91. 
Covenant, how proved, ii. 223. 
Cnuade, ii. 349. See Pilgrimage. 
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Curtesy of England, estate by, i. 220, 258, 

289* 340, "• I9» >4i. 
Customary dower, i. 238, 248, 291. 

Customs, local, L 2, 70, ii. 76. 

contrary to common law, i. 85. 

Customs levied on merchandize, i. 96, 97. 

Cut-purses, i. 60, 62. 

Damage fesant^ avowry of distress, i. 141, 

153. 
Damages, in Novel Disseisin, i. 357. 
in Mortdancester, ii. 159. 
in action of Dower, ii. 247, 249. 

Darreign presentment, assise of, ii. 169-201. 

Date of instrument should be expressed, 
i. 357. 

Day, divisions of, ii. 133. 

Dt libertate probanda, writ, i. 202. 

De nativo hahendo, writ, i. 201. 

J)e odio et atia, writ, i. 121. 

Ve ratvmoMli parte, action so called, ii. 66, 

80-85, 90. 
Deaf and dumb, incapadty of, i. 155, 158, 

ii- a23> 339- 
Death in prison, i. 45. 

judgment of, in inflerior court, i. 18. 

natural and dvil, ii. 1 79. 

of attorney stays suit, ii. 361. 

of tenant abates writ, i. 278. 

Debt, i. 155. 

process in actions of, i. 132. 

Deeds, enroUment of, i. 257. 
execution of, i. 257. 
how proved, ii. 187, 223. 
witnesses to, i. 257, ii. 187, 224. 

Defence, time for, i. 26, ii. 341. 

Deforce, meaning of word, ii. 182. 

Delivery of possession, necessary in transfer 
of corporeal property, i. 220. 
not necessary in transfer of in- 
corporeal property, i. 228. 
See Livery of Seisin. 

Demesne, meaning of word, ii. 123. 

Deodond, i. 15, 16, 39. 

Deputies of Judges, i. 7, ii. 342. 

Deraignment, ii. 292. 

Descent, canons of, ii. 62, 76,312, 320, 326. 
collateral, ii. 322, 324. 
customary, ii. 76. 
mode of pleading, ii. 150, 323. 
See Inheritance. 

Devise of land by will, ii. I42. 

Difficulty of judgment, i. 313, 340, 351, ii. 
3.^8. 



Disavowal of lord, a cause of forfeiture, L 
146, 281. ii. 36, 42. 

Disclaimer, L 308, 313. 

Disclaimer of tenure, a cause of f<Mfdtiire, 

L146, 281, ii. 36,42. 
process for reco?ery 
of tenement npoi, 
L 281, ii. 42, 43. 

Dismemberment of baronies and knigbtt' 
fees, i. 71, 222. 

Disseisin, what, i. 211, 372. 

by force and arms, i. 354. 
distinguished from trespass, i. 343- 
inquest of damage in, i. 315, 354, 

357- 
•of common, i. 375. 

• peaceable, with white wand, L 355. 

remedies for, i. 293, 397. 

various instances oi^ L 274-277. 

Distress, by judgment in the lord's comt 

L 148. 
disturbance of, an act of dissaan, 

i. 273, 281, 290. 
excessive or illegal, i. ffo, 89,1 54,344 
for aid pur faire JUz ekUeoUr or 

pur file marier, i. 145. 
for service in arrear, i. 143. 
sheriff to aid in, L 319. 

Disuser of franchise, i. 79, 191. 

Divorce, dower defeated by, ii. 237. 

frurt of, certified by ordinary, iL 365. 
suit for, ii. 264. 

Doubt, benefit of, i. 32. 

Dowager, to be provided with a house, iL 25 1- 
when entitled to present to » 
church, ii. 191. 

Dowager's court, jurisdiction of, ii. 252. 

Dower, admeasurement of, ii. 132, 294. 

at the church door, iL 236, H9> 
267, 269. 

by assent of father, ii. 275. 

by custom, ii. 338, 348, 291. 

customary, forfeited by second mar- 
riage, ii. 291. 

disseisin of, L 390. 

Mtablishment and aasignmait oi n* 
340. 

extinguished by felony- of hudMBtii 

i-37. 
fiivoured in law, ii. 256. 

forfeited by adultery, ii. 381. 

how to be assigned, ii. 346, 25a 

not increased to the pivjudioe of bar, 

ii. 345. 

not subject to the debts of hnsbud, 

ii. 353. 
law oft sucoeasive chaogM in, p.x]i« 

xlii. 
lost by judgment against hdr, it 291- 
of money or chattels, ii. 340. 
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Dower, plea of, goTerned by plea relating to 
the inheritance, ii. 285. 

reasonable, ii. 238. 

seisin of, i. 33 a. 

subject to crown debts of husband, 
ii. 353. 

unde nihil hahet, ii. 954. 

warrant of, jp. xlii; ii. 286, 292. 

what tenements subject to, ii. 238, 
242. 243, 244, 250. 251. 278, 288, 

Drowning, death by, i. 15, 16. 

Duel between lord and tenant, homage first 
to be Released, ii. 44. 

Duress, contracts invalidated by, 1. 47, 223. 

Sarldoms, chief castles or heads of, not divi- 
sible between coheirs, ii. 74, 75. 

IScclesiastical courts, abuses of, i. 82. 

Edward I., the adopted author of Britton, 
p. xvi. 

EjvM est interpretari cujua est dare, L 252. 

Endowment at the church door, i. 249, 267, 
269, ii. 236, 269. 

English language, used in legal proceedings, 
p. xliii ; i. 23 note. 

Englishery, presentment of, L 16, 38. 

Entry, action of, p. xliii ; L 226, 246, 278, 
415, ii. 120, 296-308. 

action of, defended either as a pos- 
sessory or as a proprietary action, 
ii. 304. 

ad terminum qui pra!teriit, ii. 297. 

recovery by, i. 245, 246, 288 note, 

39.^. 373. 
defective, transmitted by disseisor to 

true owner, ii. 299. 
in the per, ii. 297. 
in the per and cut, ii. 297. 
in the post, ii. 297. 
several forms of writ of, ii. 298, 300, 

301. 
time allowed for, i. 294. 

Equity of redemption of mortgage, not al- 
lowedi ii. 128. 

Escheat, i. 36. 70. 73. 244, ii. 211. 326. 
writ of. i. 233, 244, 245, ii. 313. 

Escheators of the king, lands taken by, i. 85. 
Esplees, evidence of seisin, i. 260, ii. 135, 
136. 
taking of^ when pleaded, ii. 136, 167. 

Essoin, i. 20, ii. 87, 88, 344. 
de citra mare, ii. 348. 
de malo lecti, ii. 348, 350. 
de maJo veniendi, ii. 346, 350. 
de malo vUlte, ii. 350. 
de tervitw Regis, ii. 344, 346, 353. 
de serviti0 Regis crierm, ii. 344, 346. 



Essoin, de ultra mare, ii. 347, 350. 
enrolment of, ii. 343, 351. 
in action of Naifty, i. 203. 
in assise of Mortdancester, ii. 37. 
none allowed to disseisor, i. 304. 
none in capital cases, i. loi. 
of jointenants, iL 352. 
time allowed in, i. 295, ii. 349, 350. 
used as a means of delay, p. xliii. 
when and where entered, ii. 3^5. 

Essoiners, ii. 345. 

when required to find pledges, ii. 

347- 
Estovers, i. 395. 

remedy for disturbance ot i. 396. 

Estrays, i. 68, 216. 

Ex contractu, obligation, i. 156. 

Ex delicto, obligation, i. 156. 

Exceptions in action of Dower, ii. 260-290. 
in action of Entry, ii. 307. 
in assise of common, i. 379-382. 
in assise of last presentation, 

ii. 174-197- 
in assise of Mortdancester, ii. . 

"5-155- 
in assise of Novel Disseisin, i. 

3«3-333- 
in assise of nusance, i. 408-415. 

in assise of Utrum, ii. 208-211 

in abatement of writ, i 314. 

to the Judge, i. 3 1 4. 

to the person, i. 329. 

peremptory and dilatory, i. 313. 

Excessive distress, i. 80, 89, 154, 344. 

Exchequer, Court of, i. 5, 97, 133. 

Excommunication, exception of, L 322. 

Execution, disturbance of, i. 82. 

Execution for felony, various forms of, ii. 2 78. 

Exigent, i. 12. 13, 35, 50. 

Exile of villains, ii. 296. 

Extenta manerii, ii. 67. 

Eyre of Justices, object of, p. xxxii. 
proceedings in, i. 18-134. 
chapters of, i. 24. 
conclusion of, i. 133. 
opening of, i. 20. 
unpopularity of, p. xxxii nott. 

False imprisonment, i. 48. 

appeal for, i. 123. 

False judgment, writ of, i. 330. 

Falsification of vrrits, i. 33, 314. 

Farm of the county and hundreds, i. 70, 88. 

Farms, i. 416-419. 

Fealty, ceremony of, L 48, 185, ii. 39^ 41. 

Fee, various meanings of word, ii. 129, 373. 
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Fee £umi, ii. 1 1 . 

Fdo de 86, i. 39. 

Felons, gifts by, i. a a 3, 302. 
trial of, i. 36-33. 

Felony, indictment of, an excuse for not an- 
swering in a civil action, ii. 345. 
plea of, ii. 148, 210, 278. 
forfeiture of land by, i. 36, 39, 54,108. 
of chattels by, i. 35.39,45. 

Feme covert ; He Wife. 

Feoffment, i. 331. 

Ferce naturce, animals, i. 314, 315, 3 16. 

Finding, title by, i. 215. 

Fine, avoidance of, ii. 153. 

conveyance of seigniory by, i. 339, 369. 
enforced against tenant by writ of 

judgment, ii. 46. 
in&nt bound to answer to, ii. 188. 
operation of, in barring reversions, ii. 
153 note. 

Fishery, i. 279. 

common of, i. 411. 

Fleet prison, p. xxvi. 

Fleta, age of the book so called, p. xit. 
authorship of, p, xxvi. 
incompleteness of^ p. xlv. 
how related to Bracton and Britton, 
p. xxviL 

Force and arms, i. 354. 

Forceable disseisins, punished, i. 354. 

entry, effect of upon the title, 
i- 315. 340. ii- 291, 299. 
Forestallers, i. 84. 

Forfeiture of chattels of felons, i. 35, 39, 45. 
by denial of lord's title, i. 146, 

281, ii. 36, 43. 
of felons' goods, i. ^5, 108. 
of felons' lands, i. 36, 37, 54, 108. 
of outlaws, i. 13, 51, 52, 53. 

Form of gift, to bo observed, i. 235. 

Formedon, writ of, ii. 1 20. 

Fortification of houses without licence, i. 78. 

Found property, right to, L 67. 

* Four men* of vill, i. 19. 

Franchise, claim of, i. 19, 30, 75. 

Frankalmoigne, ii. 1 3, 206. 

Frank-marriage, ii. 337. 

Free farm, tenure in, ii. ii . 

Freedom favoured by law, i. 199. 

Freehold, what, i. 372, 276, 310, ii. 134 note. 
how acquired, i. 309. 
by wrong, i. 311. 

French language, used in England in the 
thirteenth century, p. xlvi. 
its use in legal literature, ibid. 



Fresh force, i. 3 11. 

Fugitive villain may recover against his lord 
by assise, L 199, 348 note. 
pursuit of, i. 3or. 



Gaol delivery, i. 45. 

Justices of, i. 6. 

Gaols, defects of, L 87. 

Gift, i. 330. 

of land, common form of, L 353. 

Grand jury, i. 33. 

Grand Serjeanty, ii. 5, 10. 

Great assise, where allowed, i. 73, ii. 335. 
no attaint upon verdict ot iL 
337. 

Guardians, rights of, ii. 6, 30-33. 

Guest, host responsible for, i. 49. 

Half blood, inheritance by, ii. 316, 319. 

Hamsoken, i. 84, 180. 

Heirs, cannot be purchasers, L 335. 
near and remote, iL 311. 
of donor, when bound to wamntf, 

i. 334. 
of full age may hold possession agsinst 

the lords, ii. 4. 

' Heirs,' word not necessary in grant of • 
fee, ii. 138. 

Heresy, i. 42, 179. 

Heriot, ii. 51. 

Hoghenhine, i. 49. 

Homage, ii. 36, 49. 

action against lord for refosing. 

ii- 32» 35. 

ancestral, ii. 27. 

ceremony of, ii. 36, 37, 38. 

for what tenements due, ii. 27, 

a8, 45. 
inheritance barred by, ii. 319. 
not reserved in a gift of laod, L 

352. ii. 39- 
obligation of, ii. 41. 
of pensioner or servant, ii. 38, 45. 
remedy against tenant refosiDg, 

ii. 35. 
released before battle between lord 

and tenant, ii. 44. 

Homicide, prosecution of, i. 34. 
appeal of, i. 109. 

HospitaUers, i. 132, ii. 337. 

Hot<;hpot, ii. 79. 

Household, king's, coroner of, i. 4. 

Steward of, see Steward. 

Hue and cry, i. 49, 1 79. 

Hundred, amercement of, i. 38. 

held in private hands, i. 69. 
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Hundred court, i. 7, a 3. 

Hundreders, i. 5. 

Hunger, an excuse for theft, i. 4a. 

Husband, disseisin of, by wife, i. 280, 397, 
301. 
gift by, to wife and another, i. 

234- 
Husband and wife, gifts between, Toid, i. 

327, 334. 
their power over wife's 

land, i. 223. 
See Wife. 



Idiot, incapacity of, i. 223, 227, ii. 155, 

339- 
Idiot a nativUate, in custody of the king, 

ii. 10. 
Incapacity of party^to 8uit,'Ji. 322, ii. 155. 
Incorporeal tenements, disseisin of, i. 359. 
Incumbrance of church by bishop, ii. 181. 
Indentures, i. 251. 
Indicavitf writ of, ii. 285. 

Infancy of husband or wife, a bar to dower, 
ii. 280. 
of party to action, ii. 88, 89, 90, 

145, 155, 187, 339. 
See Infant. 

Infangthef, i. 56, 75, 222, 228. 

Infant, cannot disclaim, i. 266, 369. 

capable of doing homage, ii. 29. 
incapacity of, i. 163, 223, 227, a66. 
liability of, as vouchee, ii. 97, T09. 
must answer to writ of Entry 

founded on disseisin, ii. 89, 145. 
must answer to fine, ii. 188. 

See Infancy. 

Inheritance, by ascendants, ii. 58, 319, 325. 

questions of, tried by writ of 

right, p. xliv; i. 273, ii. 310. 

rules of, ii. 62, 76, 312, 320- 

326. 
See Descent. 

Inlawry, i. 51-54- 

Inquest, Coroner's, i. 8, 10, 14. 

of age of heir, tenant in capites ii. 
20. 

Interdict, ii. 268. 

Interpretation of royal grants reserved to 
the king, i. 252, 414. 

Intrusion, ii. 1. 

Investiture, by lord of fee, ii. 53. 

Ireland, Justices of, i. 7* 

Island, formation of, in river or sea, i. 219. 
property in newly-discovered, i. a 16. 



Jointenancy, i. 231. 

Jointenants, assise must be by all, i. 184. 

Jointenement, disseisin of, i. 285. 

Judge, exception to the, i. 130, 314, 379, 
u. 342. 

Judgment, amendment of^ i. 7. 

in former suit, plea of, ii. 153. 
creditor, his estate, ii. 129, 141. 
without writ, void, i. 330. 

Judicial authority not delegable, i. 7, ii. 34 a. 

must be derived from ihe 
Crown, ii. 34 a. 

Judicial franchise, usurpation of, 1. 75, 79. 

Judicivm non 8ui judicis ncn obligcU, ii. 

343. 
Juises, or instruments of correctioti, i. 180, 

191, 19a. 

Jurisdiction, exception to, i. 102, 119. 
of Coroner, L 8. 
of County Court, ii. 327. 
of Courts Baron, i. 7, ii. 326, 

331- 
of Justices in Eyre, i. 3, 19, 

1.33- 
of the King, i. 2, 3. 

of the Royal Courts, i. a-7. 
of the Steward of the House- 
hold, p. xxxiv; i. 3, 170. 
of the Court of Exchequer, 

i. 5- 
must be derived frt)m the 

Crown, ii. 342. 
usurpation of, i. 191. 

Jurors, ii. 93, 95. 

amercement of absent, ii. 158. 
challenge of, i. 29, 346, ii. 158. 
disagreement of, i. 31, 350. 
majority of, to prevail, i. 31. 
oath of, i. 30, 347, ii. 198, 211. 
to inform themselves of facts before 
trial, ii. 87. 

Jury, charge of, i. 31, 349, ii. 159, a 12. 

discharge of , without verdict, i. 31, 
336, ii. 197, 200. 

consent of parties to try question by, 
how compelled, i. 327, ii. 157, 224. 

how compelled to give verdict, i. 35 1 . 

service upon, evidence of freedom, i. 
209. 

upon question of legitimacy by con- 
sent, i. 327, ii. 130. 

upon question of villenage, i. 326, ii. 
aaa. 

Justices, authority of, i. a. 

itinerant, jurisdiction of, i. 3, 18, 

133. 
special, appointed by letters patent, 

i. 299. 
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Kindred, table of, ii. 320. 

King cannot alien the right of his crown, 

i. 331. 

his grants, interpreted by himself, i. 4 14. 

his jurisdiction, L 3. 

his legislative power, i. 3. 

his right as guardian of tenant in eapiUf 

il 7, ao, 33. 
not bound by limitation of time, i. aaa. 
plea that he is interested in a suit, i. 

355. "• 153- 
when bound to warranty, ii. no, 153. 

writ abated by his death, i. 309. 

King^s Bench, Justices of, i. 3. 
highway, i. 331. 
officers, complaints of, i. 19, 85. 

Knight, degradation of, i. 308. 

legal duties of, ii. 67, a 16 note. 
punishment for striking, i. 135. 

Knighthood, exactions for evading, i. 88. 

villain enfranchised by, i. aoo, 
308. 

Landmarks, i. 81, 179, 384. 

Language of Britton, p. xlv. 

Lapse, presentation by bishop upon, ii. 176. 

Larceny, i. 55. 

app^ of, i. 115. 

Last presentation, assise of, ii. 169-aoi. 
See Darreign presentment. 

Lastage, i. 75. 

Law, wager of, i. 339, ii. 92. 

Law-French, p. xlvi. 

Leases for years, i. 416, 419, ii. 11^ note, 
30a. And see Termor. 

Leather and wool, customs on, i. 97. 

Legislative power of King and Council, i. I. 

Legitimacy, tried by court Christian, ii. 130. 
tried by jury by consent, i. 337, 

ii. 130. 
presumption of, ii. 17. 

Lepers, incapacity of, i. 333, 334, 337, 333. 

Lessee for years ; tee Termor. 

Lestage, i. 75. 

Limitation of actions, i. 73, ao8, ii. 163, 
164, 307. 

Lis pendens, ii. 145, 154. 

Livery of seisin, p. xxxvi ; i. 361-367, ^83' 

by rod or glove, i. 363. 
by attorney, L 367. 
See Delivery of possession. 

Locality, statement of, in writ, i. 318. 

London, custom of, ii. 391. 

Longueville, John de, author of an early 

commentary on Britton, p. bu. 



Lord, his right of entry after death of tflDsnt, 
i. a73, 393, iL 5a, 55, 326. 

Lords of Uberties, their oath in tiie Eyre, 
i. ai. 

Lunatic, incapacity of, L 159, 333, 327, iL 

155» 301, 339- 

Magnus VII., king of Norway, his legal 
writings, p. xvii. 

Mainpast, i. 13, 181. 

Maintenance, i. 89, 94. 

Manuscripts of Britton, p. xlviii. 

Market, clerk of the king^s, p. xxziv; i. 4, 
189. 
disturbance of, i. 413-414. 
inquest of, p. xxxiv ; L 189. 
not to be held wlthhi ten miles of 

Eyre, i. 33. 
overt, purchase in, L 59. 

Marriage, ii. 335. 

at church door, ii. 365. 

estate given in, subject to hotchpot, 

u. 79. 
favoured by law, L 199. 
gift in, made without charter, L 

254. 
not to be forced, iL 34. 
of heir minor, right of krd to, iL 

33, 35, 90. 
rights of the king as lord, i. 74. 
right o^ is a chattel devisable bj 

testament, ii. 6. 
secret, may legitimate Uie wne, 

but not give right to dower, iL 

336, 366. . 
to «be tendered to wards under 

age, ii. 23. 
. validity of, determined by Coort 

ChrLstian, i. 342, iL 130, 15I1 

241, 365, 273. 

Marshal, Earl, his office, L 4, 171. 

Master, action by, for .damage to sotut, 
L 131. 

Mayhem, appeal of, i. 122. 

Measures and weights, i. 82, 180, 192. 

Meat, stale or diseased, i. 83, 192. 

Melior est conditio possidaUis, 1. 283, 2841 
296. 

Menace, writ of, L 11, 13. 

Merchet, i. 196, 247. 

Mesne profits, L 357, iL 247. 

Mesne, writ of, i. 147, 255. 

Mill-race, i. 400. 

Ministers of the king, delinquencies 0^ 

i. 85. 
Minor ; see Infiuit. 
Mirror of Justices, p. xvii notCt xxriii note. 
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Mudescription, iL 137. 
Misjoinder of pUdntiffiiy L 3x6. 
Misnomer, i. 317, ii. I47. 
Mixed action, iL 64-73. 
Money, forgery of, L 34. 

Monks, inc^adty of, L 159, 212, 234, a a 7, 

u* 303t 340. 
Monster, ii 19. 

Mortdanoester, assise of, ii. 56, 64. 

brought by heir against his 
lord, ii. 56. 

cannot be brought by one par- 
cener without the others, 
ii. 63. 

lies only between strangers 
in blood, ii. 59, 61. 

pleadings in, ii. 1 15-155. 

process in, ii. 86-94. 

trial of, ii. 94, 158, 159. 

within what degrees per- 
mitted, ii. 57, 59. 

Mortgage, construction of condition in, L 
143, ii. 125-128. 

Mortmain, L 82, 227. 

Murage, i. 75. 

Murder, i. 38. 

Mute, penance for standing, i. 26. 

Naam, i. 137. 

Naifty, i. 194. 

action of, i. 202, 204. 

trial in, by suit, i. 205, 207. 

Ne admiUaSf writ of, ii. 205. 

NtcesnUu vincU legem, ii. 239. 

Nemo -potest simid esse hares el dominus, 

ii- 34» 319- 
Nonjoinder, exception of, i. 316, 328, 333, 
ii* 63, 140. 
of parcener in writ, i, 316, ii. 
140. 

Non-tenure, plea o^ ii. 145, 147. 

Norman-French, language so called, p. xlvi. 

Normandy, Coustumier of, p. xxxrii ; ii. 
380. 

Novel disseisin, assise of, i. 271-358. 

judgment in, 1. 352. 
parties to, i. 277-8, 298. 
pleadings in,i.3 1 3-333, 378. 
process in, i. 298, 303. 
taken in absence of tenant, 

i. 378. 
trial of, i. 346-351- 
where allowed, i. 287-293. 

Nudum pcietumy i. 156. 

Nullum tcmput oceurril regi, i. 222. 






Nttsanoe, L 363, 397-4X5' 

legal remedies against, by aatiae^ 

»• 399» 401, 404-407' 
legal remedies at the sheriiTB tonni, 

i. 402. 
legal remedies by JusHcisi, i. 403, 

407. 
pleadings in assise of, i. 408-414. 
treated as a disseisin, i. 278. 
▼iew in cases of, L 302. 

Oath, manner of taking, i. 348. 
nature of, ii. 212. 

Obligation, nature of^ i. 156. 

Occupancy, title by, i. 214. 

Office in fee, disseisin of, L 280, 301. 

Ordination, villain enfranchised by, L 200, 
208. 

Outfangthef, i. 75, 229. 

Outlawry, i. 48. 

after death, i. 54. 

fraudulent, i. 53. 

of women, called waiver, i. 50. 

plea of, ii. 149. 

process of, i. 1 2. 

Parcener, disseisin of one by another, L 385, 
377, ii. 80. 

Parceners, assise between, i. 377, ii. 140. 
contribution among, iL 91. 
do homage and fealty to eldest 

parcener, ii. 23, 29, 40. 
must sue togeth^, L 316, 376^ 

ii. 63, 140. 
See Coparceners. 

Parish, manor, and hamlet, i. 333. 

Parson, cannot alien without bishop and 
patron, ii. 302. 
his remedy to recover common, 

i. 369- 
his remedy to recover land, ii. 206. 

Parsons, two of one church, ii. 207. 

Parties, abatement for want of, i. 315, ii.154. 

Partition of estate between parceners, iL 
64-80. 

Pasture defined, L 371. 

admeasurement of, i. 383. 
common of, L 371. 

Patent of Justices, i. 308, ii. 94. 

Paternity, presumption of, iL 16. 

Pauperis suit without pledges, i. 399. 

Peine forte et dure, L 26, 102. 

Penalty, contract under, L 158. 

Penance, i. 26, 102, 113. 

Pendente lite, alienation, iL 145. 

Pending action, plea of, ii. 154. 
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Pension reaerred from a church to Mre right 
of infimt, iL 177. 

PerambnUtion for fixing of bonndAriet, L 
319, ii. 160. 

Perjury, ii. 213. 

degrees of, ii. 219. 
procuring of, criminal, ii. 213. 

Person, exception to the, i. 322. 
Personal actions, i. I. 
Petty larceny, L 56, 61, 119, 122. 
Petty seijeanty, ii. 10. 
Pilgrimage, ii. 344, 350. 

general, i. 295, ii. 34^, 349»35I. 
Pledges for appearance of defendant, i. 129, 
202, 304. 
of prosecution, i. 1 26, 137, 202, 299, 

ii. 56, 86. 
when required from essoiners, ii. 347. 

Pone, writ of, i. 203. ii. 327. 336. 

Pontage, i. 75. 

Pottestio fratriB, ii. 316, 317. 

Possession, gifts by persons out of, i. 256. 
title by, i. 310. 
See Seisin. 

Pound, breach of, i. 180. 

Pregnant women, execution of, delayed till 
delivery, i. 120. 

Prescription, none against the right of the 
Crown, i. 73. 

Presentation, last, assise of, ii. 1 69-20 1 . See 
Darreign presentment. 

Presentments in the eyre, i. 23. 

of murder and homicide, i. 50. 

Prisage of spices, silk, &c., i. 96. 

Prison, breach of, i. 43, 87. 
private, i. 47, 80. 
felons to be detained in king's, i. 80. 

Prisoners, actions by and against, i. 46. 
contracts by, i. 47. 
death of, i. 81. 
escape of, i. 43, 87. 
fees to be taken of, i. 46. 
treatment of, i. 44. 

Process in action of debt, i. 132. 

in action of trespass, i. 125, 128, 

13?, 160. 
in assise of novel disseisin, i. 298, 

303. 304. 
in assise of mortdancester, ii. 86, 91. 

in assise of darreign presentment, 

ii. 171. 

in county and hundred court, i. 159. 

in court baron, i I48, 159, ii. 328. 

in real actions, i. 211. 

Production of deed by adverse party in ac- 
tion not compelled, L 251. 

Proof, various modes of, ii. 270. 

Proprietary action, p. xliii ; ii. 309. 



Protection, letters ot, iL 549, 351. 

Prothonotary, L 349. 

Provers, L 120. 

to be sent to the Jdng^i pxiiOD, 
L 47, 80. 

Provost of vill, i. 19. 

Proximity of blood, tried only by writ of 
right, L 273, iL 310. 

Prudehomme, what, L 385. 

Purchase, L 213, 215. 

by villain, L 146-250. 
conditional, L 235-144. 
joint, L 231-235. 

Purprestuies, L 72. 

Purveyance, L 92. 

Quare impedit, action o^ ii. 191, 195, 101. 

Qwire rum tidmieUt writ of, iL 205. 

Quare nonpermUtU, writ of, ii. 195, ioinott. 

Quid jurie clanuU^ writ o^ L 230 note. 

Quitclaim, charter o^ i. 130, 256, ii 151. 
requisites to validity of^ L 256, 

ii. 151. 
plea oi, L 340, ii. 151. 

Quo jure, writ o^ L 388-395. 

Quo ioarranto, writ o^ i. 77. 

Quod permittiU, writ of, iL 160. 

Rape, L 55. 

appeal of, i. 11 4. 

inquest of, before coroner, L 17. 

Real actions, p. xxxv ; ii. 309. 

Reclaimer of jurisdiction by lord, ii. 331. 

Record, ii. 380. 

authority of, ii. 216, 220. 
courts of, i. 136. 
of Justices, i. 6, ii. 116. 
of court baron, i. 149. 
proof by, L 100, ii. 148. 

Redisseisin, L 415. 

Redubbers of clothes, i. 83, 1 79. 

Re-entry, remedy by, p, xxxvii ; i. 293. 

Release, how proved, ii. 307. 

Relief, ii. 49. 

distinguished from heriot, iL 51. 

Remainder, in gift of land, L 255. 

' Removable* canon or monk, incapacity of, 

i. 159. "• 340- 

Rent charge, grant of, i. 270. 

Replevin, action of, i. 136-153. 
Representation, right of, in inheritance, ii. 

314, 3*8. 
Resort, L 204, ii. 166. 

Restitution of conjugal rights, suit for, ii* 
172, 273. 
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Resimimoiis of defendant, ii. 91, 93, 338. 

Eereraion, i. 344, 345. 

barred by fine, ii. 153. 
conveyance of, i 329, 230. 
dower of, i. 278, ii 238. 

Right of dower, writ of, ii. 292. 
patent, writ of, ii. 309. 
close, writ of, ii. 13, 142, 338. 
of marriage, writ of, iL 6. 
of ward, writ of, it 6. 
Robbery, i. 55, 115. 
Rod, lirery of seisin by, i. 262, ii. 14. 
RoUi of Coroner, i. 18, 23. 
of Justices, i. 6, ii. 216. 
of the clerk of the market, i. 193. 
of the Steward of the Household, 
p, XXT, zzvi. 
Royal charters, construction of, i. 251. 

demesnes, priyil^e of^ in enfranchise- 
ment of villains, L 200, 209. 

Sakeber, i. 56, 182, ii. 381. 

Same descent, exception 0^ in assise of 

mortdancester, ii. 115. 
not allowed to be pleaded 
Sanctuary, i. 17. ^7 vouchee, ii. iii. 

Seal, forgery of, i. 25. 

illegal use of, i. 25. 

use of borrowed, i. 257. 
Seals, use of, i. 175, 387, ii. 342. 
Seditious mmours, i. 84. 
Seigniory, conveyance of, i. 229, 269. 

Seisin, definition of, i. 258. 

livery of, i. 259. 

of heb, i. 310, 

of pasture, how acquired, i. 367. 

simple ; see Simple seisin. 
Serjeant, false pleading by, i. loi. 
Seijeanty, tenure by, ii. 5 note, 10. 
Servitudes or easements, i. 359. 

seisin of, i. 367. 
Severance of join tenancy, L 233. 
Sheriff, i. 4, 86, 90. 

neglect of duty to parties to suit, ii. 

330, 343. 
oath of, i. 21. 

Sheriff^s court, i. 136. 

toum, p. xzxiv; i. 177. 

redress of nusance at, L 364. 

Sie utere tuo ut cUienum non kedaSf L 362. 
' Simple seisin,* lord entitled to, on death of 

tenant, ii. 52. See Lord. 
Slavery, origin of, i. 194. 
Socage, tenure in, ii. 5 note, 8, 9, 1 1, 238, 248. 
guardian in, ii. 8. 

Sokeman, tenant in ancient demesne, ii. 13. 
cannot alien his land, i. 223, 246. 
immunitiea of, iL 13. 



Sorcery, i. 42, 179. 

Statute de donii conditionaltbus, alteration 
of law by, i. 236 note, 238 note, 
quda emptoreM terrarum, effect of, i. 
236 notey 239 note, 252, iL 39. 

Statutes cited in Britton, p. xviii. 

Statutes : — 

Moffna Charter, c. i. L 28. 

c. 2. ii. 49. 

c 3- "• «9» 3»» 49- 

c.3»4.S- ii- *'• 
c. 6. ii. 24. 

c. 7. ii. 25, 246. 

c. 10. L 132. 

c. XI. i. 5. 

c 12. L 6, ii. 218. 

c. 22. L 36. 

c. 25. i. 185. 

c. 27. ii. 7,8. 

c. 35. L 177. 

c. 36. i. 12, 227. 

c. 6^, ii. 167. 

StatiUvm Etbemice de Cohceredibui (14 
Hen. III.), ii. 29. 

Statute of Merton (20 Hen. III.) 
c. I. ii. 247. 
c. 6, 7. iL 23. 
c. 6. ii. 25. 
c. 7. iL 24. 

of Marlborough (52 Hen. III.) 

c. 6. L 242. 

c. 8. L 415. 

c. 10. L 1 78, 184. 

c. 16. iL 4, 52. 

c. 17. ii. 21. 

c. 18. L 10. 

c. 19. L 7. 

c. 22. L 9. 

c. 23. L 175, ii. 9. 

c. 26. i. 38. 

of Acton Bumell (2 Edw.I.), L167. 
of Westminster I. (3 Edw. 1.) 



c. [. 
c. 2. 
c. 4. 
0. 9, 10. 
c. 10. 
c. 10, 26. 
c. 12. 
c. 14. 
c. 15. 
c 21. 
c. 22. 
c. 24. 
c. 38. 
c. 42. 

c. 45- 
c. 49. 

c. 51. 



1. I, 27. 
iL 23. 
L 18. 
L I4. 
L 17. 
i. 8. 
i. 26. 

L 13. 
L 182. 
ii. 21. 
ii. 6, 23. 
L 358. 
ii. 215. 

ii. 6. 
ii. 276. 
L346. 
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Ofamm OonmaUtrit (4 Edw. I.), L 8, 10, 
16, 17, 18. 

SUOtitwm de Bigamii (4 Edw. L) 
Preamble i. 1. 
c 5. i. 38. 

c. 6. i 224. 

Stitate of Gloucester (6 Edw. I.) 

c. 1. i. 19, 20, 358. 

c. 4. i. 238, it II. 

c 5. ii. 21. 

c. 5, 7. iL 296. 

c 6. ii. 59. 

c 9. L 6. 

SkOuimm de MUUibut (6 Edw. I.), L 88. 

Statute of Mortmain (7 Edw. I.), i. 227, 
287. 

of Wales (12 Edw. I.) 
c. 5. L 8. 

& 12. ii. 258. 

Prortfiofief in Scaeeario (12 Edw. I.), L 5. 

Statutum de MoneUi (i 2 Edw. I.), L 25, 34. 

Statute of Westminster II. (13 Edw. I.) 

c I. i 235, 255, iL 316. 

c 4. ii. 288. 

c. 7. ii. 205. 

c. 8. i. 387. 

c TO. ii. 356. 

c. II. i. 175, ii. 9. 

c. 14. i 222. 

c. 16. ii. 25. 

c. 19. i. 175. 

c. 21. ii. II. 

c 22. 25. i. 397. 

c. 25. i. 277,278,280,396. 

c. 25, 26. i. 358. 

c. 26. i. 415* 

c. 27. ii. 355. 

c. 32. i. 287. 

c. 34. i. 280, ii. 281. 

c. 35. ii. 6. 

of Merchants (13 Edw. I.), i. 416. 

of Winchester (13 Edw. I.), c. 2. 
i.38. 
CircumBpecte offcUis (r3 Edw. I.), i. 28. 
Statute of Exeter (14 Edw. I.), i. 11, 23. 

Stotute of Westminster III. (18 Edw. I.), 
c. I. i. 252, 254, u. 39. 

Modus levandi fines (18 Edw. I.), i. 229. 

Artieuli super Chartas (28 Edw. I.) 
c. 3. i. 4. 

c. 10. i. 32. 

Statutum de Prcerogativa RegiSy c. 2, 13, 
18, ii. 7. 

Assisa Pants, i. 186, 187, 188. 

StatiUum de Pistoribus, c. 2. i. 188. 

de SacramenHs Ministrorum 
Regisy i. 21, 22, 23. 



Steward of tbe hoiiBdiold» his jvisdictioD, 
f». xzzit; L 3, 170. 

Strangen, under tlie Idng^s protection, L 
125. 

Stmgeons and whales, long's right to, L 68. 

Subornation of jurors, i. 32. 

Subtraction of homage, cause of fii r fiaiur ^ 
ii. 44. 

Succession, title hy, L 219, 3x2. 

Sufferance, common by, L 372. 

Suit, pfoof by, L 135, ii. 270. 

of kindred, proof of Tillensge by, 
L 205, 207, ii. 146, 223, 224. 

Suitors judges, in what courts, i. 7, 135* 

Summons, Tarious kinds o^ iL 338. 

in assise of Mortdanoester, iL 86, 

91, 92. 
in writ of right, iL 330, 338,34a 
of jurors in Disseisin, L 30a 

Supposititious children, iL 14, 18, 157. 

Surname, double, L 321. 

Tail, estate, L 225, 236fiole, iL 153. 

Tanners, not to be butchers, L 83. 

Templars, L 222, iL 337. 

Tenant for life, feoffment by, L 226. 

Tenants in diief, dismemberment of feet liy, 
L 222. 

Tenure does not affect status, L 196. 

Tenures, Tarious kinds of, ii. 5- 14. 

Term, for life and years, ii. 124 note, 303. 

Termor, assise against, ii. 113, 131. 
feoffment by, i. 227. 
his remedy if ejected, L 4 16, tL 

T24 note. 
nature of his estate, ii. 302. 
his right suspended during mmonty 

of lessor's heir, i. 418, ii. 8. 
ousted by dowager, how compen- 

sated, ii. 289. 

Theflmte, i. 83, 180. 

Theft, L 55, 115. 

how punished upon fresh suit, L 55, 
182. 

Thornton, Gilbert de, his abridgment of 
Bracton, p, xxv. 

'Time of peace,* how understood, iL 175. 

Tithing, L 13, 48, 181. 

mode of admittance into, i. 185. 

Title to land, i. 309. 

by possession, L 310. 

Title-deeds, detainer of by widow, iL 28a. 

Toum ; see Sheriff's toum. 

Tournaments, injuries at, i. 125. 
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TrmTene, impost so called, i. 75. 

Treason, L 40. 

appeal of, i. 99. 
how prosecuted, L 24. 
petty, i. 40, 41. 

Treasure trove, i. 18, 66, 

Trespass contra pacem, process in, L 12S. 
expeditions process in special cases 

of, i. 132. * 
form of proceeding in, L 125. 
punishment in, i. 124. 

Trial of appeal of felony, i. 104, 113, 119. 
of felons at the king^s suit, L 35. 
of assise, L 349, iL 158. 
of attaint, ii. 2 29. 
of itaiua of Tillenage, L 203, 326. 

Triplication, iL 116, 121. 

Uncertainty, i. 331, 332. 
Uncouth, guest so called, i. 49. 
Usage, easement founded on, i. 362. ' 
Usury, L 179. 

Utrum, assise of, ii. 206-212. 

the parson's writ of right, ii. 207. 

Vacations, i. 345. 

Vee de naam, i. 4, 75, 137, ii. 383. 

Venire inepiciendo, proceedings in, iL 14. 

VeiUre ta mere, in£uit in, may inherit, ii. 
310. 

Verge royal, p. xxxir ; L $, 4, 171, 189, 

190. 
inquest of market within, i. 189. 
jurisdiction of the Steward of 

the Household within, i.171. 

Vicarage, vacant, merged in parsonage, iL 
179. 

Vicinage, common by, i. 372. 

View, process of, L 298, 353, u. 87, 95, 
138, 328. 
importance of, p. xxxrii. 
in assise of nusapce, L 302. 

Villain, actions by and against, i. 199. 
alienation of, i. 197. 
assise by, against lord for his'wife^s 

tenement, L 281. 
belonging to several lords, L 249. 
by birth, i. 197. 
by recognizance, L 195. 
cannot be devised, i. 198. 
contracts by, L 159. 
conveyance by, L 249. 
enfranchisement o( i. 198, 200, 

207, 247. 
incapacity of, i. 150. 
purdiase by, i. 240. 



Villains, their lives protected, L 195. 
no distinction among, L 197. 

Villenage, L 194-210. 

exception of, L 199, 322, 379, 

"• 85. i5S> "2. 
proof of, by suit of kindred, i. 

205, iL 146, 223, 224. 
tenure in, iL 13. 
tried by assise by consent of 

parties, i. 326, iL 222, 225. 

VolenH nonJU it^wria, i. 158. 

Voucher of claimant adverse to lord, a for- 
feiture, ii. 283. 
of warrant in Disseisin, i. 356. 
in larceny, L 57, 116. 
in Mortdancester, ii. 97. 
in plea of dower, ii. 258. 
in writ of right, iL 333. 

Wager of law, no attaint of proceedings in, 

L 150, ii. 227. 
when admitted, L 151. 

Wai&, L 67, 180. 

Walrand, Robert de, penned the Statute of 
Marlborough, c. 6, i. 243. 

Wand, white, sign of peace, i. 355. 

Wardship, ii. 5, 20-22. 

incident to what tenure, ii. 5. 

Warrant, voucher of ; see Voucher, 
of dower, ii. 286. 

Warranty by homage, ii. 27, 31. 

clause of, in charter of feoffinenty 

L 255. 
obligation of, i. 224, ii. 27, 102. 
of charter, writ of, L 147, ii. 184. 

Warren, right of, i. 75, 80. 

Waste by dowager, ii. 296. 

by guardians, ii. 21, 22, 96. 
entry by reversioner on account of, 
L 290. , 

Watch, neglected, L 81, 180. 

Watercourse, disturbance o^ i. 399. 

Watering-place, common, i. 400. 

Way, disturbance of, i. 399. 

Way and water, rights appurtenant to, L 

364. 
Weights and measures, i. 82, 192. 

Weirs, nusances in, i. 81. 

White rod, sign of peace, i. 355. 

Whitetawers, i. 83 note, 179. 

Wife, co-defendant with husband, L 315, 

"• 154. 339- 
incapacity of; L 223, 227, 339. 

of felon, punishable as an accomplice, 

L 120. 

See Husband. 
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Winafl, usiM of, i. 96, 192. 

Withernam, i. 138. 

Witnesses, proof by, in Court Christum, u. 
966. 

Wisards, i. 60. 

Women, appeals by, L 114. 

Wool, customs on, i. 97. 

Woonding, i. 17. 

appeal of, i. 123. 

Wreck, i. 18, 68. 75, 180, 216. 

Writ de atate probanda, ii. 20. 

de librrtate probanda, i. 202. 

de matjrna atsisa fligenda, ii. 335. 

de natiro habendot i. 201. 

de odio et atia, i. 121. 

de pace habenda, ii. 335. 

de ratioHabili parte, ii. 82. 

de terru Itherandis, ii. 21. 

de ventre infpiciendo, ii. 14. 

effect of abandoning, i. 290, 306. 

fclse or forged, i. 33. 

jadidal, L 330. 

jurisdiction limited by, i. 6. 

oath administered without, i. 9. 

of Ad, ii. 59, 162. 

of Asabe of Common, i 376. 

of Cosinage, ii. 59, 162. 

of customs and sorrices, ii. 36. 

of Entry, ii. 296-308. 

of Escheat, L 233, 244, iL 31$. 

of forwiedont iL 120. 

of Imdicavit, ii. 285. 

of Piwtition, iL 67. 



Writ of P<me, n. 327, 331, 336. 
of Quare impedit, iL 201. 
of Quare non admint, ii. 205. 
oi Quare non permittit, ii. 195, 203. 
of Quid juris clamatf i. 230 note. 
of Quo Jure, L 362. 
of Quo fcarranto, i. 77. 
of Quod pemiittat, ii. 160. 
of right close, iL 13, 142, 338. 
of right, defended as a possessory ac- 
tion, ii. 305. 
of right of dower, ii. 292. 
of right of marriage, ii. 6. 
of right of ward, ii. 6. 
of right patent, ii. 326-344. 
of right patent in county court, ii. 327. 
of right patent in court baron, iL 326. 
of waste, ii. 22. 
to compel warranty in plea of right, 

"• 334. 
to compel warranty in prosecution f<ff 

theft, L 58. 
oyer of, i. 308. 
pending, plea of, i. 290. 

Writs, distinction of, to be observed, L 152. 



Year, day, and waste, L 36, 71. 

Tears, estate of lessee for, L 416-419.' 

Younger brother, entry by, L 273. 

entitled to possession until 
appearance of the right 
heir, L 291. 




ERRATA. 

VOL. I. p. 1781 trantlationt line 6. For rammoned, ought in general to 

appear read summoned by general lummons ought to 
appear. 

p. 222, Uist reference in margin. For li. 3 read li. 1. 

p. 297^ kut rrferenee in marffin. For c. 16 read c. 17. 

p. 344, translation, line 16. For beasts of pleasure read beasts 
not used for labour. 

p. 393, trandaiicn, line i. For digging read moiving. 

f, f, Une 2. For recompense read compliment. 

p. 395, irantlationt Une 6. For mowing read digging. 



VOL. II. p. 10, marginal rrferenee. For Brae. 356 read Brae 35 6. 

„ note, tecond column, line i. For a. 3 read s. 31. 

p. 23, last rrferenee in margin. For Stat. West. 2. (13 Edw. I.) 
read Stat. West. 1. (3 Edw. I.) 

p. 59, text, 8, 10. Add reference to Stat. Olouc. (6 Edw. I.) c. 6. 

p. 73, firstrrference in margin. For s. 11 read s. 9. 

p. 182, last line 0/ text. For tirei read tries. . 
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